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Francis Wormald, 1904—72 





PROFESSOR Francis WonMarD, Director of the Institute of Historical Re- 
search from 1960 to 1967, died in hospital on 11 January 1972. Aged sixty- 
seven, he had worked to the last through more than a year of grave though 
intermittent illness, 

Wormald’s interest in medieval manuscripts and other antiquities began 
in childhood; and of those who were at Eton while M. R. James was Provost, 
he was not the only one to achieve distinction as a palaeographer. He read 
History at Magdalene College Cambridge, obtaining a Second Class in the 
"Tripos, and took his B.A. in 1925. He proceeded Litt.D. in 1950. In 1927 
he was appointed an Assistant Keeper in the Department of Manuscripts at 
the British Museum, where his ability was quickly recognized by colleagues 
in all Departments and by a wide and international circle of research workers. 
He enjoyed his contacts with the public and it was in the Museum that he 
formed the habit of putting his learning, intelligence and capacity for hard 
work at the disposal of others—a habit for which his colleagues and students 
in the University were often to bless him. The close and lasting friend- 
ships with distinguished British, Continental and American scholars that 
were first formed in his Museum days contributed greatly to his in- 
fluence and authority when he became Director of the Institute. He had 
been particularly concerned to welcome and assist the art-historians and 
other scholars who came to this country as refugees in the nineteen- 
thirties. In letters to the authors of this notice, Dr. Carl Nordenfalk has 
written, ‘He was my first English friend and my first manuscript friend. 
And what a wonderful friend he was’; and Mademoiselle M.-T. d’Alverny 
has written, ‘I saw Bernhard Bischoff a fortnight ago.... He is very sad 
too, and we both feel that we have lost the best of our small group’. Liturgi- 
cal and illuminated manuscripts were always his special interest, but he 
practised as well as preached the traditional Departmental doctrine that re- 
quired Assistant Keepers to take a sympathetic interest in whatever came 
their way. His career at the Museum was interrupted by a wartime posting 
to the Ministry of Home Security, where his work included the production 
of Civil Defence training films. After the war, Wormald seemed set to be- 
come Keeper of his Department and—not improbably—Director of the 
Museum. He left it only after anxious consideration, and his devotion to it 
was always profound. He used to liken his ‘translation’ from the Museum 
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to that of a monk from the cloister to a bishopric; the Museum, he said, de- 
manded discipline and a sense of vocation similar to those of the religious 
life. He was, apparently, the first ex-officer of the Museum to be appointed 
to its Board of Trustees, on which he served from 1967 until his death. 

The Society of Antiquaries was another institution founded in the eigh- 
teenth century which Wormald served with devotion. He was elected a 
Fellow in 1938 and a member of the Executive in 1944. His term as Director 
was short (1964-5), since the death of Sir Ian Richmond accelerated his 
advancement to the Presidency, from which he retired in 1970 after the 
normal term of five years. Whether made from the floor or from the Chair, 
Wormald’s brief and pointed comments on a wide range of papers were 
heard with particular respect. The critical faculty developed over a long 
series of Thursday afternoons at the Antiquaries’ was another notable gift 
which he brought to his work in the University. 

In 1949 Wormald accepted an invitation from the University of London 
to take the newly founded Chair of Palaeography. That the Chair should 
have been attached to King’s College, where Hubert Hall, Claude Jenkins 
and Hilary Jenkinson had been Readers in Palaeography or in Diplomatic 
during the nineteen-twenties, displeased but ought not to have surprised 
some of those who had been most active in the long campaign for its 
establishment. Most of Wormald’s teaching as Professor was done under 
the auspices of the Institute of Historical Research, and although he origi- 
nally encountered a certain residue of prejudice in some quarters outside 
the History School, he soon became widely known and respected in the 
University as a stimulating teacher of introductory classes and as a most 
effective supervisor of research students. His colleagues were quick to 
appreciate his learning and generosity as a consultant on many aspects of 
historical studies, and his wisdom and authority in committee. 

No mere ‘specialist’, however able, would have been invited, or could 
properly have agreed, to become Director of the Institute of Historical 
Research, as Wormald was and did in 1960. The appointment recognized 
his all-round ability as a historian, and his conduct of the Directorship 
showed that he was not only gifted but original. He was able to appreciate, 
if apt at times to react against, the traditional preoccupation of British his- 
torians with politics and administration; but his own work on medieval books 
had given him a much deeper sympathy for religion, art and literature. His 
Directorship will be remembered as a period when the standing of these and 
other similar subjects—which were often dearer to his foreign than to his 
British friends—was notably improved in the London History School. 

Because he always rose early and worked before breakfast, Wormald was 
able to combine with his onerous duties as Director of the Institute and as 
Honorary Secretary, and then Chairman, of the British National Committee 
of Historians (for eleven years in all), and with his old and deep commitment 
to the Society of Antiquaries, service—and it was always effective service— 
to an astonishing number of other interests. In the University, he was par- 
ticularly associated with the University Library, the Warburg Institute, the 
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Board of Studies in Palaeography and the Athlone Press. Apart from the 
British Museum, the public and semi-public bodies which he served inclu- 
ded the Victoria and Albert Museum, the London Museum, the Royal 
Commission on Historical Monuments (England) (from 1957), the National 
Monuments Record Committee, the Advisory Councils on Public Records 
and on the Export of Works of Art, and the Council for the Care of Churches. 
Among learned societies and similar institutions, he served the Blake Trust, 
the British School at Rome, the Canterbury and York Society, the Wall- 
Paintings Committee of the Pilgrim Trust, the Winchester Excavations 
Committee, the Walpole Society, the Roxburghe Club, the Friends of the 
National Libraries, the National Art-Collections Fund, the British Records 
Association, and the U.K. and British Commonwealth Branch of the Ca- 
louste Gulbenkian Foundation. In the British Academy, to which he was 
elected in 1948, he served on the Council and was Chairman for many years 
of Section XI (History of Art) and of the Corpus Vitrearum Medii Aevi 
Committee. His connections with the Henry Bradshaw Society and with 
the Bollandists are mentioned below. 

The honours Wormald received included the C.B.E., conferred in the 
Birthday Honours of 1969 ‘for services to palaeography’, an Honorary 
Fellowship of Magdalene College Cambridge (1961), a Fellowship of King’s 
College (1964) and an Honorary Doctorate of the University of York (1969). 
He was also a Corresponding Fellow of the German Archaeological Institute 
and a Fellow of the Pierpont Morgan Library. In 1965-6 he was a Member 
of the Institute for Advanced Study, Princeton, N.J. 

Although Wormald’s own writings always dealt with some aspect of manu- 
scripts or antiquities, they reveal a deep and imaginative understanding of 
medieval life as a whole; and his work transcends without calling in question 
the very English tradition of connoisseurship which he inherited from 
scholars like M. R. James, S. C. Cockerell and E. G. Millar. The catalogue 
of the Palaeography Room in the University Library—an indispensable 
institution of which Wormald and Dr. J. H. P. Pafford, as Goldsmiths' 
Librarian, were the godfathers—lists thirty-eight titles under his name. 
More could be added, not counting the reviews, often unsigned, into which 
he usually inserted something original taken from his own researches. To 
be complete, his bibliography ought to include the descriptions which he 
wrote for the Catalogue of Additions to the Department of Manuscripts, and 
a list of the dedications and acknowledgments in a multitude of books and 
articles. He was ‘the sort of person whom everybody is always thanking in 
prefaces and footnotes’. Before 1939 his own publications were mostly 
liturgical, and his first important paper on illuminated manuscripts ap- 
peared in 1943. Two early works were the Table of Contents and the Indices 
(1932) to the second series of the New Palaeographical Society's facsimiles. 

Wormald's prime contribution to liturgical studies was in the field of 
hagiology. He was thus inevitably brought into contact with the Bollandists, 
in particular with Paul Grosjean, and in 1960 was made ‘membre adhérent? 
of the Société as successor to Claude Jenkins—a distinction keenly valued. 
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One of the present writers recalls dining at the Wormalds’ on the day the 
news was received and attempting to persuade its recipient to add ‘S.J. Hon.” 
to his signature as a result. The attempt failed, but characteristically 
Wormaldgreatly enjoyedtheidea. Nearerhome Wormald’s interest in liturgy 
brought about a long and fruitful connection with the Henry Bradshaw 
Society. In 1931 he was elected to its Council and the page in the Attendance 
Book where his signature appears for the first time includes those of F. C. 
Eeles, J. B. L. Tolhurst, and ‘Walterus Truron’ alias W. H. Frere himself. 
From 1936 to 1938 Wormald was Assistant Secretary of the Society, from 
1938 to 1945 Chairman of Council, from 1945 to 1950 Secretary, and from 
1954 till his death Chairman of Council again. In 1951 he was elected a 
Vice-President. Twenty years previously the Minutes of Council record, 
‘It was decided to approach Mr. Francis Wormald .. . if he would be 
prepared to consider editing a collection of English Kalendars’. The outcome 
was the publication of three fundamental works: English Kalendars before 
A.D. 1100, I (1934); English Benedictine Kalendars after A.D. 1100, Y (1939) 
and II (1946). These books will always rank amongst the most important 
of the Society's nigh on a hundred volumes to date, and it is to be hoped 
that posthumous publication will be possible of the second volume of the 
pre-1100 calendars and the third of the those post-1100, on which Wormald 
had been working subsequently. In the conduct of the Society’s affairs his 
contribution was invaluable and the present President, Mr. A. J. Collins, 
has summarized it admirably as a combination of shrewdness and 
common-sense. From calendars there is a natural progression to litanies, and 
Analecta Bollandiana for 1946 included a study ‘The English Saints in the 
Litany in Arundel MS.60’. 

Wormald’s other and more numerous publications were in the field which 
Traube aptly described as ‘kunstgeschichtliche Paldographie’, and his 
main concern was with manuscripts illuminated in England between the 
reigns of King Alfred and King John. He began with three major papers to 
which his successors have been deeply indebted: ‘Decorated initials in 
English manuscripts from A.D. goo to 1100’ (Archaeologia, 1945 for 1941); 
“The development of English illumination in the twelfth century’ (Journal 
of the British Archaeological Association, 1943); and “The survival of Anglo- 
Saxon illumination after the Norman Conquest’ (Proceedings of the British 
Academy, 1946 for 1944). His first book, English drawings of the tenth and 
eleventh centuries (1952), was no less fundamental than the paper on decorated 
initials. Most of his other work on Anglo-Saxon manuscripts is to be found 
in books or articles devoted to single works of major importance: his Sandars 
Lectures of 1948 on St. Augustine’s Gospels (1954); his brilliant pamphlet 
on the Utrecht Psalter (1953); his chapters on ‘Style and Design’ and on 
‘Inscriptions’ in the Bayeux Tapestry (1957); his Benedictional of St. 
Ethelwold (1959); his papers on the Psalter, Cotton Tiberius C.vi (1962), and 
on a manuscript of Boethius in Paris (1963). It should be recalled, at this 
point, that in Late Saxon and Viking Art (1949), Sir Thomas Kendrick’s 
first acknowledgment is to ‘Francis Wormald, who has instructed me in the 
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matter of the manuscripts’. Throughout the nineteen-thirties Kendrick and 
Wormald had instructed each other, often on the landing at the head of the 
staircase that lay between their respective Departments of the Museum. Al- 
though Wormald’s publications on Anglo-Saxon manuscripts were fewer 
during the administratively encumbered decade between 1960 and 1970, he 
had not ceased to collect material ; andifhehad lived, his next work would have 
beena book onthem. It was through his pioneering research in this attractive 
but difficult field that Wormald contributed most to the systematic accumu- 
lation of knowledge about medieval books which has been the goal of Latin 
palaeography in the twentieth century. He led the way for the comparable 
achievements of Dr. N. R. Ker and Mr. T. A. M. Bishop, and one would 
have given a great deal for his second thoughts, based on their conclusions as 
- well as his own. The last work Wormald completed, in November 1971, was 
the introduction to a facsimile of the twelfth-century ‘Winchester Psalter’, 
Cotton Nero C. iv—a most welcome addition to his paper on the Sherborne 
‘Chartulary’ (1957), to his contributions to Professor Hugo Buchthal’s 
Miniature painting in the Latin Kingdom of Jerusalem (1957), and to his share, 
with Professor Otto Pacht and Professor C. R. Dodwell, in the Warburg 
Institute’s noble edition of the St. Albans Psalter (1960). 

Wormald’s writings on manuscripts and antiquities after A.D. 1200 in- 
cluded papers on the Fitzwarin Psalter (1945); on drawings by Matthew 
Paris (1946); on the Lindesey Psalter (1951); on paintings in Westminster 
Abbey (1952); and an excellent iconographical study of ‘The Throne of 
Solomon and St. Edward’s Chair’ (1961), written in honour of Erwin 
Panofsky, a friend whom he particularly admired. More general, but 
thoroughly original and a good indication of his quality as a teacher, were 
‘Some illustrated manuscripts of the lives of the saints’ (1952); ‘Some 
popular miniatures and their rich relations’ (1965); ‘Continental influence 
on English medieval illumination’ (1967), a lecture to which Jean Porcher, 
another great friend, added the obvious pendant; and ‘The monastic 
library’, in The English Library before 1700 (1958), a volume which he edited 
with his former colleague in the Museum, Dr. C. E. Wright. As Honorary 
Keeper of the Manuscripts in the Fitzwilliam Museum at Cambridge, 
Wormald continued—with great pride and pleasure—to practise his old 
British Museum skills as a collector and cataloguer of manuscripts. With 
Miss Phyllis M. Giles, the Museum’s Librarian, he published a handlist of 
the Additional Manuscripts (1951-4) and the catalogue of an exhibition of 
illuminated manuscripts commemorating the Founder (1966). Wormald’s 
own collection of manuscripts was small but very well-chosen. The acqui- 
sition in which he took most pride was the long-lost Pontifical of Apamea, 
which had been known to Dom Marténe in the seventeenth century, and 
which he described in Het Nederlands Kunsthistorisch Jaarboek (1954). 

To his eminence as a scholar and public servant Wormald added singular 
distinction in his private life. He was born on 1 June 1904 into a family 
connected with the wool trade in the West Riding of Yorkshire. To this 
background he owed a measure of financial independence and a gift for 


6 FRANCIS WORMALD, 1904-72 


practical affairs. Bishop Walter Frere was one of his godfathers. His tastes 
and intellectual interests, which were highly sophisticated, seem to have 
been more or less clearly established by his tenth year. He was an enthusiastic 
collector of objets d’art, especially of porcelain, and of pictures by contem- 
porary artists. He enjoyed good food and was himself an excellent cook. 

In 1935 Wormald married his cousin, Honoria Yeo, who survives him. 
He shared with her, among many other interests, a generous and inspired 
talent for hospitality. The parties which they gave for students and for 
visiting lecturers, at home when he was at King’s College and generally in 
the Institute when he was Director, will be gratefully and happily remem- 
bered by all who attended them. Wormald’s own wit, humour and vivacity 
were matched by his wife’s, and to be in their company was always to be 
stimulated and encouraged. 

Injustice, arrogance and complacency were anathema to Wormald, and 
his condemnation of them could be devastating; but whenever he revised an 
adverse opinion, he took great pains to cancel out his previous censure with 
fresh praise. In the words of an old friend, ‘although he was acutely critical, 
he was never carping’; and he was always sensitive and kind in personal 
matters. He was a devoted son of the Church of England and his member- 
ship of the Council was, perhaps, his strongest link with the life of King’s 
College after 1960. At 7 p.m. on 20 January 1972 a large and varied congre- 
gation assembled in St. Stephen’s Rochester Row, the Wormalds’ parish 
church, for a celebration of the Holy Communion in thanksgiving for his 
life and work. There could have been no more appropriate or happily 
moving commemoration of the man for whom this phrase, from Le Monde of 
18 January 1972, makes a truthful epitaph: ‘Francis Wormald, une person- 
nalité dont le charme, le sérieux et la parfaite gentillesse étaient connus dans 
le monde entier’. 

T. J. BROWN 
D. H. ‘TURNER 


The Ransom of Jean de Bretagne, 
Count of Penthièvre: 
an Aspect of English Foreign Policy 1386-8 


THE ransoming of important prisoners in the later middle ages was often 
a long process, producing extensive documentary evidence which has 
survived to enable historians to study various aspects and implications of 
individual ransoms. The ransoms of David II and James I of Scotland 
are cases in point where negotiations were prolonged and payments delayed.1 
In the case of David II and Jean II of France, Edward III made political 
as well as financial capital out of his captives. For the immediate financial 
details of the ransoms were often subordinated to political considerations 
affecting national issues. Jean II's unpaid ransom was still an issue in 
Anglo-French affairs as late as the reign of Henry V and the victor at 
Agincourt manipulated his prisoners for political ends besides the usual 
financial ones.? The importance of this diplomatic aspect of ransoming 
has already been partially recognized. What is less frequently emphasized 
is that the political circumstances leading to the arrangement of a ransom 
could be influenced by disputes between the ransomers themselves. The 
ransom of Charles, duke of Orléans, in 1439-40 after a captivity dating 
from 1415 is an example of this. The principal political interest of the 
ransom of Jean de Bretagne, count of Penthièvre, in 1387 lies in the divisions 
this caused among the English, who were ransoming him, and among the 
various parties in France who were anxious to advance or retard his release. 

Yet as well as the political factors influencing negotiations concerning 
ransoms, the repercussions of the ransoms themselves on the persons 
concerned and their families are worthy of study. Besides the diplomatic 
and financial aspects of ransoming? there are also administrative and social 

1E. W. M. Balfour-Melville, Edward III and David II (Historical Association 
Pamphlet, G. 27, 1954); Balfour-Melville, ‘Papers relating to the captivity and 
release of David II’, Miscellany of the Scottish Historical Society, ix (1958), 1-56; 
Balfour-Melville, The English Captivity of James I, King of Scots (Hist. Assoc. 
Leaflet, no. 77, 1929); A. F. O'D. Alexander, ‘The War with France in 1377? 
(unpublished London Ph.D. thesis, 1934), p. 120. 

2*'The Ransom of John II, King of France, 1360—70’, ed. D. M. Broome Camden 
Miscellany, xiv (1926); R. Delachenal, Histoire de Charles V (Paris, 1909-31), ii. 
325-31; E. F. Jacob, The Fifteenth Century (Oxford, 1961), p. 140; A. Leguai, 
‘Le probléme des rangons au XVe siècle; la captivité de Jean Ier duc de Bourbon’, 
Cahiers d'histoire, vi (1961), 41—58. 

3C. T. Allmand, ‘The Anglo-French Negotiations, 1439’, ante, x! (1967), 14 ££; 
P. Champion, Vie de Charles d'Orléans (1394-1465) (Paris, 1911), pp. 398—404. 

*C£. P. Marchegay, ‘La rançon d'Olivier de Co&tivy, seigneur de Taillebourg, 
et sénéchal de Guyenne, 1451—77', Bibliothéque de l'école des Chartes, xxxviii (1877), 
5—48 for an extensive dossier on the financial aspects of ransoming. 
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ones. The need to raise large sums of money quickly could lead to organ- 
izational innovations. This is illustrated by the impetus that the collection 
of Jean II's £500,000 ransom gave to the development of the French royal 
‘taxation system.! The corollary, the problems caused by the absorption of 
large amounts of specie into the country benefiting from the ransom, 
England in this instance, has not yet been exhaustively studied.2 But the 
study of individual ransom cases has already provided valuable information 
on the effects of war as a contributory factor to social change in the later 
middle ages. Warfare and ransoming could be profitable for some people. 
The social advance of Sir John Fastolf and his minions through war profits, 
including ransoms, has been admirably demonstrated.3 On the other hand, 
the disastrous consequences of a heavy ransom on the fortunes of individuals 
and their families have been graphically shown in the cases of Jean, seigneur 
de Rodemack and Guillaume, seigneur de Cháteauvillain. In the former 
case the family was completely disinherited and in the latter serious sacrifices 
of capital assets had to be made to pay for the litigation to which the ransom 
gave rise.4 The mortgaging and sale of parts of an estate to meet such 
exigencies can be illustrated from numerous examples on either side of 
the Channel during the Anglo-French war as it can from the case of Jean 
de Bretagne. The misfortunes of a prince or noble could mortgage the 
security and fortunes of succeeding generations of his family.5 

In dealing with Jean de Bretagne three more particular points may be 
considered. First, his extended captivity was not the result of his own 
misfortunes in war but those of his father, who was captured at the battle 
of La Roche Derrien in 1347. Bretagne was held as a hostage for his father’s 


1Cf. Delachenal, ii. 325-31; F. Lot and R. Fawtier, Histoire des Institutions 
frangaises au Moyen Age, ii, Institutions royales (Paris, 1958), pp. 258-9. 

2Cf. H. Miskimin, Money, Prices and Foreign Exchange in 14th-Century France 
(New Haven and London, 1963), pp. 111, 141. 

3K. B. McFarlane, ‘The investment of Sir John Fastolf's profits of war’, Trans. 
Royal Hist. Soc., sth ser., vii (1957), 91-116; McFarlane, ‘A business-partnership 
in war and administration 1421-45’, Eng. Hist. Rev., lxxviii (1963), 290—310. 
A parallel Breton example of the Molyneux-Winter contract is the alliance between 
Alain du Parc, seigneur de la Roche-Jagu and Jacob du Fou, 22 March 1425; 
A. de la Borderie, ‘Une alliance d'armes au moyen âge’, Melanges d'histoire et 
d'archéologie bretonnes, ii (Rennes and Paris, 1858), 8-10. 

4A. Bossuat, ‘Les prisonniers de guerre au XVe siècle; la rançon de Jean, seigneur 
de Rodemack’, Annales de l'Est, 5ème sér., 2éme année (1951), 145-62; Bossuat, 
‘Les prisonniers de guerre au X Ve siècle; la rançon de Guillaume, seigneur de 
Châteauvillain’, Annales de Bourgogne, xxiii (1951), 7—35. 

5Cf. P. le Cacheux, ‘Compte de la vicomté de Pont-Authou pour la rançon 
d'Olivier du Guesclin’, Société de l'histoire de Normandie, Mélanges, 6ème sér. 
(1906), 307-30, and Pére Anselme, Histoire généalogique et chronologique de la 
maison royale de France (Paris, 1726-33), vi. 186—7 for the example of the count of 
Longueville. Robert, Lord Moleyns was captured at Castillon in 1453. For his 
ransom see Dugdale, Baronage, ii. 209 and G. E. C., Complete Peerage, vi. 619 note a. 
His personal losses must be set against the general profit of his family in the French 
war. By Henry VIIs reign they had recovered all but two of the manors lost by 
Robert, ex inf. K. B. McFarlane. 
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ransom like the count of Denia’s son who was a prisoner in England from 
1367 to 1390.1 Secondly, the arrangements for ransoming Charles de Blois 
and then his son, Bretagne, were complicated by political circumstances 
involving three main parties, England, France and Brittany. There were 
many interests which had to be reconciled before a final settlement could 
be reached. Thirdly, Bretagne’s experience illustrates the personal risks 
taken by those who wanted to exploit the hostage. Private interests often 
clashed with the official policies of governments. In this case substantial 
sums of money changed hands but it is difficult to draw up a balance-sheet 
of profit and loss.2 


The disputed succession to Duke Jean III of Brittany in 1341, which led 
to war between the two rival contenders for the title, Charles de Blois and 
Jean de Montfort, forms the immediate background to the misfortunes of 
Jean de Bretagne. Charles de Blois, Bretagne’s father and claimant to the 
duchy through his marriage to Jeanne de Penthiévre, had been declared 
duke of Brittany by Philip VI of France who sent his army to help Charles 
establish himself in the duchy. In November 1341 Jean de Montfort, 
half-brother to the late Jean III and uncle of Jeanne de Penthiévre, was 
captured at Nantes by the Franco-Breton force and taken as a prisoner to 
Paris. However, before his capture he had already entered into negotiations 
with Edward III of England and during his captivity his wife made arrange- 
ments to hand over certain towns and castles in the duchy to the English 
who supported the Montfortists in the field. Civil war broke out and a 
decisive turning-point came in 1347 with the capture of Charles de Blois 
by Thomas Dagworth at the battle of La Roche Derrien.3 Dagworth was 
acting as Edward’s lieutenant in the duchy and as representative of the 
young Jean de Montfort, since his father had died shortly after escaping 
from Paris and doing homage to Edward for Brittany in 1345. Blois was 
taken to England, and negotiations began for his release and the solution 
of the Breton succession question.4 The negotiations were protracted. 
Edward nearly reached an agreement with Blois in 1353 but it was not until 


1E. Perroy, ‘Gras profits et rangons pendant la guerre de Cent Ans; l'affaire du 
comte de Denia’, in Mélanges Louis Halphen (Paris, 1951), pp. 573-80; A. Rogers, 
‘Hoton versus Shakell: a ransom case in the Court of Chivalry, 1390-5’, Nottingham 
Medieval Studies, vi (1962), 74—108, vii (1963), 53—78; the latest reference to the 
Denia ransom is 111 years after the count’s capture: Cal. Papal Registers: Papal 
Letters, xiii (1471-84), pp. 241-2. : 

2A. Lefranc, Olivier de Clisson, connétable de France (Paris, 1898), pp. 283 ff. 
for an account of the ransom based almost exclusively on Froissart. A. Mirot’s 
editorial comments (J. Froissart, Chroniques (Soc. de l'hist. de France, xiii, 1957), 
pp. xlit-xlvii) although giving the fullest documentation of the case in print, are 
not entirely freed from Froissart’s romantic embroideries. This edition (ed. S. Luce, 
G. Raynaud, and L. and A. Mirot, 14 vols., Paris 1869-1966 continuing), except 
where otherwise stated, is used throughout this article. 

3A. de la Borderie, Histotre de Bretagne (Rennes and Paris, 1896—1914), iii. 500 ff. 

4E. Déprez, ‘La querelle de Bretagne’, Mémoires de la société d'histoire et 
@archéologie de Bretagne, vii (1926), 25 ff. 


IO THE RANSOM OF JEAN DE 


1356 that a final treaty was drawn up.! The reasons for abandoning the 
previous agreement in which Edward would have recognized Blois as duke 
of Brittany and brought the Succession War to a conclusion, have never 
been satisfactorily explained. However, by the terms of the treaty of 
Westminster, 1356, Blois was allowed to go back to the duchy but he was 
not personally to take part in any fighting and Edward continued to support 
his Montfortist ward. Charles was to pay the enormous sum of 700,000 
écus (£116,666 135. 4d.), although there were special clauses dealing with 
the rebates he was to receive for prompt payment of the individual instal- 
ments of the ransom. As sureties for the accomplishment of his promises, 
Blois left behind in England his two eldest sons Jean and Guy who had 
already been brought over in 1353 when the earlier treaty was about to be 
ratified. A few of the ransom instalments were paid but Blois soon fell into 
arrears and the civil war in Brittany, now absorbed into the wider Anglo- 
French conflict, continued.? The treaty of Brétigny-Calais did not resolve 
the Breton conflict nor did further attempts to bring the rivals to an agree- 
ment in the years 1361—4.? The intransigence of Jeanne de Penthièvre, 
who refused to release her claims to the duchy, claims which had been 
implicitly endorsed by the king of France, has been considered the principal 
reason for the continuing failure to achieve a compromise in Brittany. 
Eventually her stubbornness led Charles de Blois to mount a campaign 
in which he met his death at the battle of Auray in September 1364. 

Since 1360 the kings of England and France had moved warily with 
regard to the Breton problem and the succession of Charles V to the French 
throne in April 1364 presaged no radical change in French attitudes which 
had been growing conciliatory for some time. The death of Blois enabled 
Charles V to withdraw his limited support of the Penthiévre faction. 
Under the direction of his mediators a treaty was drawn up at Guérande 
on 12 April 1365 between Jean de Montfort, now recognized as Jean IV, 
duke of Brittany, and Jeanne de Penthiévre.* The first treaty of Guérande 


1Public Record Office, Exchequer Diplomatic Documents, E30/74 (9 Aug. 1356). 
Edward III's confirmation is dated ro Aug.: Foedera (Record Comm.), iii. 336. 
For the earlier 1353 draft treaty: F. Bock, ‘Some new documents illustrating the 
early years of the Hundred Years War (1353—6)', Bull. John Rylands Libr., xv 
(1931), 84-91. 

2Blois was to pay his ransom at first in instalments of 100,000 écus, rebated to 
50,000 per term if he could meet the stipulated dates. 'l'hese were 24 June and 
1 Nov. 1357, Easter and Michaelmas 1358, and then at the rate of 50,000 écus at 
Easter and Michaelmas 1359-61. He managed to meet the first two dates despite 
some delays and received quittances for 100,000 écus (Foedera, iii. 360, 382). But in 
1358 one of the instalments was lost in transhipment across the Channel and he 
received no further quittances: De la Borderie, Histoire de Bretagne, iii. 561. 

3Micheel Jones, Ducal Brittany 1364-99 (Oxford, 1970), pp. 15, 18—19. 

4P. H. Morice, Mémoires pour servir de preuves à l'histotre ecclésiastique et civile 
de Bretagne (3 vols., Paris, 1742-6), i. 1588 ff., cited hereafter as Preuves. One of 
the mediators, Jean de Craon, archbishop of Reims, had helped to raise money in 
1357 for Blois’s ransom: B. A. Pocquet du Haut-Jussé, Les papes et les ducs de 
Bretagne (Paris, 1928), i. 328. 
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brought no immediate relief to the hostages who were still in England for 
the unpaid ransom of Charles de Blois. One of its most important terms 
stated that succession to the duchy of Brittany should remain with the 
Montfort family only as long as it produced male heirs; upon extinction 
of the male line the succession was to revert to the Penthiévre family. 
Jean IV had already married one of Edward III’s daughters, who died 
shortly afterwards, and he was to marry another English wife in 1366! but 
in the meantime Jean de Bretagne was his heir presumptive. At Guérande 
Jean IV promised to use his influence with his former guardian to obtain 
the release of the hostages and to promote a marriage between his sister 
and Jean de Bretagne. 

In the years after 1365 neither Jean IV nor Edward III was particularly 
anxious to obtain the hostages’ release. Jean IV could hardly contemplate 
the presence of his legal heir in the duchy with equanimity so soon after the 
end of the civil war, and Edward, who had become adept at using prisoners 
for diplomatic ends, could hardly release a prisoner who was one of the 
major weapons he had for coercing the new duke of Brittany to follow 
policies sympathetic to his own. Jean IV’s general aim was to defend the 
independence of his duchy and to establish a form of neutrality in the war 
between England and France. As long as Edward continued to hold the 
hostages Jean IV had to step carefully. In the political circumstances of 
the late thirteen-sixties and early thirteen-seventies there was little hope 
of the hostages being released. Indeed it was not until 1379 that any serious 
possibility of their release was considered, apart from one occasion when their 
case was raised at the Anglo-French peace talks in 1377.2 Up to 1379 the 
prisoners were in an unenviable position. Whilst Edward and Jean IV were 
friendly (and after his exile from the duchy in 1373 Jean IV became almost 
entirely dependent on Edward) there was little likelihood of the hostages’ 
liberation and, conversely, if Edward and Jean were in dispute at any moment 
it would be extremely improbable that Edward would let them go easily 
without using them to overcome the duke’s opposition. 

After a process in the Parlement of Paris in 1378 against Jean IV, Charles V 
of France decided to annex Brittany to the royal demesne.3 This decision 
dashed the hopes of supporters of the Penthiévre faction that Jean de 
Bretagne's claims to succeed the still childless Jean IV would be recognized 
by France in accordance with the first treaty of Guérande. Messengers 
were sent from the duchy to England and the hostages were consulted. 
The outcome was that the Penthiévre party leaders agreed to join with the 
former Montfortists and invited the exiled Jean IV to take possession of 
his duchy again, which he did with little trouble in the late summer of 1379. 


1Jones, Ducal Brittany, p. 45. 

2'"The Anglo-French Negotiations at Bruges 1374—7', ed. E. Perroy, Camden 
Miscellany, xix (1952), 85; Jones, Ducal Brittany, p. 85. 

3Delachenal, v. 235 ff.; B. A. Pocquet du Haut-Jussé, ‘La dernière phase de la 
vie de du Guesclin. L'affaire de Bretagne’, Bibliothèque de l'école des Chartes, 
cx1v (1967), 161 ff.; Jones, Ducal Brittany, pp. 85-6. 
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Even Jeanne de Penthiévre played her part in the united Breton resistance 
to French annexation. As part of the price for this support it might have 
been expected that Jeanne would have obtained some guarantees that her 
sons would eventually be released. However, in the years following 
Jean IV's return to the duchy, no progress was made in this direction 
despite the declining political value of the hostages to Richard II once 
Jean IV had agreed to the second treaty of Guérande with Charles VI in 
1381,! and despite the continuing expense of keeping the hostages. For 
more than twenty years they were maintained as a public charge on the 
funds of the exchequer at an annual cost of about {100 each.2 Hopes of 
a return to their homeland must have been remote when news of their 
mother's death was received in the autumn of 1384.? 


The years since 1379 had, however, brought a certain realignment of 
forces in France and Brittany which was ultimately to bear fruit in the 
release of the hostages. In 1360 Jeanne de Penthiévre's daughter Marie 
had married Louis, duke of Anjou, who after the death of his brother 
Charles V in 1380 became the most important member of the royal family. 
In 1382 Anjou set off to conquer the kingdom of Sicily and in 1384 he died 
in Italy, leaving his widow, who had remained in France, to try to obtain 
reinforcements and support for the Angevin Italian schemes.^ After the 
death of her mother, Marie also felt obliged to assume responsibility for 
obtaining the release of her brothers in England. Her funds were severely 
limited and her demands for financial assistance from the French crown 
had to compete in the next few years with many other such demands, 
particularly those which stemmed from the war with England. Marie’s 
most important source of strength, however, was the support of the great 
Breton nobleman Olivier, sire de Clisson. 

During the civil war in Brittany, Clisson's father had been treacherously 
executed by Philip VI. His family had naturally gravitated towards the 
Montfortists. But in 1368-9 a change occurred in the relationship between 


1 Preuves, ii. 298—302. 

2On 4 Nov. 1364 Edward III ordered the payment of whatever was necessary for 
their sustenance (P.R.O., Warrants for Issues, E 404/7/45) and between 29 Sept. 
1364 and 29 Sept. 1372 Roger Beauchamp received 10s. a day for their upkeep, 
plus a clothing allowance. He should have received £1,461 and he actually ack- 
nowledged receiving £1,345 9s. 11d. (P.R.O., Exchequer, King's Remembrancer, 
Accounts Various, E 101/29/15 and Exchequer, Lord Treasurer’s Remembrancer, 
Enrolled Accounts Foreign, E 364/6 m. 35). By an indenture of 22 June 1378 
Beauchamp agreed to look after the hostages for £200 p.a. (E 364/12 m. Av) and 
this was renewed in 1380. Between 16 Feb. 1380 and 1386 he received £1,100, 
taking £200 p.a. until the death of Guy de Bretagne (22 Jan. 1385) and then £100 p.a. 
until his executors released Bretagne on 13 July 1386 (E 364/25 m. 49). For a full 
list of the surviving accounts for keeping the hostages: P.R.O., Lists and Indexes, 
XI, Foreign Accounts, p. 107. 

3Jeanne died on 10 Sept. 1384 (Preuves, ii. 481). 

*F. Lehoux, Jean de France, duc de Berri, sa vie, son action politique (1340—1416) 
(4 vols., Paris, 1966—8), ii. 115 ff. 
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Jean IV and his most powerful supporter. Wooed by promises from 
Charles V, Clisson began to oppose the policies of Jean IV and in 1369 he 
signified his disapproval by becoming Jeanne de Penthiévre’s lieutenant 
in the duchy. His quarrels with Jean IV increased in intensity and with 
Bertrand du Guesclin and the viscount of Rohan he governed Brittany 
during the exile of Jean IV. Clisson alone of the major Breton seigneurs 
seriously opposed Jean IV's readeption in 1379. In 1380 he succeeded 
du Guesclin as Constable of France and it was only after the second treaty 
of Guérande (April 1381) that Clisson once more accepted Jean IV as his 
duke. Even then the agreement sealed between them on 30 May 1381 
was more an alliance between equals than one between lord and vassal.? 
Already there were rumours both in England and in France that Clisson 
was intriguing with the hostages for their release.3 His position as Constable, 
allied to his seigneurial power in Brittany, made the duke’s task of disci- 
plining him almost impossible. Despite minor points of dispute with Jeanne 
de Penthiévre, Clisson’s support for her, for her daughter Marie and her 
sons, Jean and Guy, was a most dangerous development for Jean IV in 
the early thirteen-eighties, since he was still without an heir. 

The death of Jeanne de Penthiévre brought matters to a head. Jean IV 
moved swiftly and ordered the confiscation of the Penthiévre estates. His 
council supported him and the protests made on Jean de Bretagne’s behalf 
were ignored.4 The Constable made a new approach for the release of the 
hostages to prevent the duke from consolidating his initial successes. 
Messengers were dispatched to England. The envoys obtained Bretagne’s 
approval for the appointment of Clisson as his representative in the duchy 
of Brittany and began negotiations with the English council for the delivery 
of the hostages.5 But the death of Guy de Bretagne on 22 January 13856 
gave an added incentive for the English to make the best possible use of 
Jean, who by 1385 had been in England for thirty-two years. Among 
Clisson’s reasons for desiring Jean’s release it may be suspected that he 
had already begun to plan a marriage between his youngest daughter and 
the eldest male representative of the Penthiévre family. Although it was 
not until 1386 that Pope Clement VII granted a dispensation for the 
marriage,” some such motive may well have been at the back of the Con- 
stable’s mind in the winter of 1384-5. At that stage the negotiations with 
England seemed to be making definite progress. Since his return to the 


1Jones, Ducal Brittany, pp. 54, 80, 86 for the following paragraph. 

2 Preuves, ii. 370. 

3 Rotuli Parliamentorum, iii. 91-3; Froissart, Chroniques, x, pp. li, 168-9. 

4Jones, Ducal Brittany, p. 100. 

5 Preuves, ii. 482-3 (6 Jan. 1385 at Gloucester), appointment of Clisson; P.R.O., 
Treaty Rolls, C 76/69 m. 12 (18 Jan. 1385), protection for Rolland de Quothells, 
who had come on business connected with the hostages’ release, printed in Foedera, 
vii (1709), p. 454+ : 

6 Above, p. 12, n. 2. 

7yournal de Jean le Fèvre, évéque de Chartres, chancelier des rois de Sicile, Louis I 
et Louis II d' Anjou, ed. H. Moranvillé (Paris, 1887), p. 312. 
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duchy in 1379 and the treaty with the French in 1381, Jean IV had been 
largely out of favour with the English. He had pursued a much more 
independent line and relations had become so strained that although he 
had given some assistance to the remnants of the Despenser crusade in 
1383, the English had confiscated his honour of Richmond and turned a 
deaf ear to his requests for the return of Brest castle. In addition, by the 
winter of 1384-5 they had ratified the forfeiture of Richmond, promised 
aid to the Urbanist bishop of Nantes when they knew full well that Jean IV 
had accepted the Clementist leanings of his subjects on his return to Brittany 
in 1379, and, besides a number of other snubs, they had begun to entertain 
Clisson’s advances on behalf of Jean de Bretagne.1 

It was at this moment that divisions in English government circles, 
largely between those who wanted a more active prosecution of the war 
with France and those who sought a negotiated settlement, began to have 
an effect on the subsidiary problems of Anglo-Breton relations. The 
release of Jean de Bretagne became one of the bones of contention between 
the king, who appeared even at this early stage to favour negotiation,? 
and his critics, notably the dukes of Lancaster and Gloucester and the earl 
of Arundel who favoured the vote de fait. The struggle between the king 
and his opponents was to come into the open especially after the departure 
of the duke of Lancaster for Spain in July 1386. Up to that time the Pen- 
thiévre faction had pressed on with negotiations for Jean’s release, receiving 
some slight encouragement for their efforts from a section of the English 
council.3 At last in March 1386 tangible signs of their efforts began to 
appear. 

On 23 March Richard II granted all the profits from Jean de Bretagne 
to his favourite, Robert de Vere, earl of Oxford. There was no mention 
of the unpaid instalments of his father’s ransom. This was to be an entirely 
new ransom of the hostage. De Vere, soon to be created duke of Ireland, 


1Jones, Ducal Brittany, pp. 92 ff. 

2A. Steel, Richard IT (Cambridge, 1962), p. 122, thinks that Richard was ‘bellicose 
and patriotic’ as late as Oct. 1386 and that there was as yet no peace party in England, 
but ever since 1383 Michael de la Pole, chancellor of England, had considered the 
possibilities of peace with France (J. J. N. Palmer, "The Anglo-French Peace 
Negotiations 1386-99’ (unpublished London Ph.D. thesis, 1967), pp. 6 ff.) and 
initiatives for peace to which Richard responded were evident from 1385 (Diplo- 
matic Correspondence of Richard II, ed. E. Perroy (Camden 3rd series, xlviii, 1933), 
no. 66). 

3P.R.O., C 76/70 m. 32 (12 Dec. 1385), m. 26 (6 Feb. 1386), safe-conducts for 
Guillaume Martin and others to come to England to treat about Bretagne’s ransom. 
The first order was warranted by the council, the second by the king. An undated 
letter from Jean IV (Anglo-Norman Letters and Petitions, ed. M. D. Legge (Anglo- 
Norman Text Soc., iii, 1941), p. 325, no. 265) has been assigned to 1386 by its 
editor and this date was accepted by A. Mirot (Froissart, Chroniques, xiii (1957), 
p. xlvi, n. 2). But the tone of the letter and other evidence suggests Edward III 
88 its recipient (see M. C. E. Jones, ‘John de Montfort, England and the duchy of 
Brittany 1364-99’ (Oxford D.Phil. thesis, 1966), p. 125). 

4 Foedera, vii (1709), p. 503, cf. C.P.R. 1385-9, p. 132. 
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was about to begin a term of two years’ service in Ireland with a force of 
500 men-at-arms and 1,000 archers. The ransom was to be charged at the 
exchequer against the expenses of his Irish expedition and any superplus 
was to be accounted for. That the terms of the grant were a matter of dispute 
can be deduced from the issue of two warrants under the privy seal, one 
on 8 April, ‘for all his costs in the recovery and conquest of Ireland . . . 
without rendering anything therefor’, being followed by one on 11 April 
re-stating the terms of the letters of 23 March.! Another indication of 
divisions may be seen in the delay between the grant of Bretagne’s ransom 
to de Vere and the time when his attorneys took charge of the prisoner in 
July. It may be significant that this was not until after the departure of 
John of Gaunt for Spain.? The political implications of the ransom make it 
obvious that reasons for opposition to the grant to the earl of Oxford were 
not simply based on the personal antipathy of some of the king’s critics 
towards his favourite. 

Whilst the Penthièvre representatives had been coming and going in 
1385 and 1386, so too had Jean IV’s representatives.3 The results of the 
rift between the duke and the English government had begun to worry 
some members of the royal council. He had sent material aid to Charles VI 
for his projected invasion of England in 1385 and he did the same in 1386. 
In the duchy he undertook, in the summer of 1386, the siege of Brest (still 
held by the English), probably with the intention of forcing the English to de- 
sist from further encouraging his rebellious subjects, Clisson and Bretagne.4 
One of the possible reasons for the delay between the grant to de Vere and 
the handing over of Bretagne to his attorneys was the promise which Jean IV 
had received from some members of the royal council that the hostage would 
not be released without his assent.5 During the next few months the 
political complexities of Bretagne’s case were to be still further confused, 
not only by the divisions now apparent in English governing circles but also 
by very similar divisions at the French court. 

1P.R.O., Chancery Warrants, C 81/492 nos. 3947 (8 Apr.), 3949 (11 Apr.). 

2Gaunt left on 9 July (P. E. Russell, The English Intervention in Spain and Portugal 
in the time of Edward III and Richard II (Oxford, 1955), p. 417) and Bretagne was 
handed over on 13 July (above, p. 12, n. 2). 

3P.R.O., C 76/69 m. 3 (10 May 1385, by king and council), m. 1 (8 June, by council), 
C 76/70 m. 24 (24 July 1385, by council), m. 7 (2o May 1386, by council), orders 
for the issue of safe-conducts to Jean IV's envoys and nuncii. 

4In 1385 Jean IV wrote to Charles VI that he was prepared ‘pour resister a la 
malice de ceulx de Brest’ (Paris, Archives Nationales, J 240 no. 40). Breton troops 
assembled at Damme (Preuves, ii. 491). In 1386 Charles VI issued letters stating 

- that ‘nostre treschier et tresame cousin le duc de Bretaigne ait entencion et volente 
denvoier par devers nous le sire de Rochefort acompaigne de cinq cens lances pour 
venir avec nous en ce present voiage que nous entendons a faire au plaisir de Dieu 
ou pais Dangleterre’ and the king retained Rochefort ‘a tel nombre comme il 
amena avec lui soit plus ou moins pour nous servir oudit voiage ou autrepart en 
noz guerres ou bon nous semblera', Amiens, 8 Sept. 1386, British Museum, Add. 
Charter 3350. For the siege of Brest: De la Borderie, Histoire de Bretagne, iv. 
104-6; Jones, Ducal Brittany, p. 103 ff. 

5 Proceedings and Ordinances of the Privy Council, ed. N. H. Nicolas, i. 48. 
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Just as in England the relative merits of an aggressive or a conciliatory 
policy towards the adversary had been discussed, the same debate had been 
taking place in France. The chief proponents of the invasion plans of 1385 
and 1386 were the Constable, Clisson, and the admiral of France, Jean de 
Vienne. Their main opponent was Jean, duke of Berry, whose procrastin- 
ation in joining the royal expedition in 1386 was at least one of the reasons 
for its eventual abandonment.! Paradoxically, however, in order to obtain 
Bretagne’s release, Clisson had to deal with those members of the English 
government who were sympathetic towards a negotiated settlement with 
France. At the same time, although Bretagne’s friends showed their hopes 
for his imminent release by obtaining a dispensation for his marriage to 
Marguerite de Clisson in August 1386,2 demands for financial assistance 
from the French crown, linked to requests for further aid to the Angevins 
in Italy, came at a very awkward time for the French government after the 
expenses incurred by the invasion fleet.3 The duke of Berry pointed out 
to the dowager duchess of Anjou’s chancellor, Jean le Févre, in a series of 
discouraging interviews in January 1387, that the Crown had no ready 
cash and that the king’s resources were already fully stretched by the need 
to send reinforcements to his Castilian ally and to defend France’s many 
vulnerable frontiers.4 It is an index of Berry’s influence in French affairs, 
and perhaps, too, of his sympathy for Jean IV of Brittany,° that although he 
was almost alone in opposing the new invasion plans which the Constable 
and admiral, with the concurrence of Duke Philip of Burgundy, had 
devised for 1387, the Angevins received little encouragement or aid from 
the French crown in their endeavours to raise the finances they needed for 
their Italian schemes and for Bretagne’s ransom. 

In England the split between the king and his nobles had been no more 
than temporarily patched up by the appointment of the Commission of 
November 1386. Early in 1387 Richard II cut himself free from the 
Commissioners by going on his celebrated gyration through the midlands 
and north of England. It was with the Commissioners that Jean IV dealt 
in the winter of 1386-7. His long-standing grievances over the retention 
of Richmond and Brest by the English had not been remedied and he 
continued to press the siege of Brest intermittently. Yet there was every 
indication that he was prepared to compromise and to co-operate with the 
war party in England by joining forces with the earl of Arundel, who had 
been appointed admiral of a fleet which was to prevent the projected French 
invasion of 1387 from taking place. In this way Jean IV may also have hoped 

lLehoux, ii. 181-90; L. Mirot, ‘Une tentative d'invasion en Angleterre pendant 
la guerre de Cent Ans’, Revue des études historiques, lxxxi (1915), 253 ff. Mirot (p. 265) 
was misled by his belief that Bretagne was free in 1386, see below, p. 19, n. 4. 

2¥ournal de Jean le Fàvre, p. 312. Clement VII was sympathetic towards the 
poda because of his own Italian policy against his rival Urban VI, cf. Lehoux, 
ii. 195—8, 219. 

3M. Rey, [2 RR royales sous Charles VI 1388-1413 (Paris, 1965), p. 431. 

4Lehoux, ii. 197-8. 3 Ibid., p. 201. 

$Jones, Ducal Brittany, pp. 104-5. 
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to prevent the release of Bretagne, but in any event, de Vere's continuing 
arrangements to let Bretagne go were entirely contrary to the policy being 
pursued by the majority of the Commissioners. 

What the king and his friends were trying to do in 1387 in the field of 
foreign affairs remains very uncertain, but some indications may be gathered 
from the charges made against the five traitors in the Merciless Parliament of 
February—May 1388. The accusation contained in article XXIII, that the 
three principal traitors had been responsible for Jean de Bretagne's release, 
seems to be proved in de Vere's case. By allowing Bretagne to be ransomed, 
as he was in November 1387, it was said that they had purposely contravened, 
without warrant, decisions taken in parliament and council, deprived the 
king of an important source of revenue, greatly strengthened the king of 
France and thereby weakened the English king and his kingdom. They 
may not have accroached the royal power but they had certainly encouraged 
the king to ignore parliamentary ordinances.! These were serious charges 
and when taken in conjunction with the accusations of articles XXVIII- 
XXXII, later declared treasonable,? it helps to make the Appellants’ 
attack on their enemies more understandable in terms of national issues. 
When the Commissioners had committed themselves to extensive and costly 
efforts in 1387 to conduct the war more realistically, the duke of Ireland's 
interference in ransoming Jean de Bretagne and thus annoying Jean IV of 
Brittany, one of the Commissioners' allies, was serious, especially as he 
could claim the king's support for what he did. Richard's own actions in 
the summer of 1387 are very obscure but he is known to have been in 
communication with the French court.3 Although the Appellants were no 
doubt motivated by private grievances against the king's favourite coun- 
sellors, they were also divided sharply from them by desiring the vigorous 
conduct of the war with France, whilst the king and his friends were 
exploring the possibilities of peace. 

In one sense, therefore, when Jean IV captured Olivier de Clisson on 
25 June 1387 and imprisoned him in the Cháteau Ermine at Vannes, not 
only did he help his English friends, the Commissioners, but also Richard IT, 
whose personal animus against Jean IV was never very successfully dis- 
guised. The expedition which the Constable had been organizing against 
England had to be abandoned.* Richard sent new envoys to France, 
presumably to open the way for peace negotiations based possibly on the 
release to the French of certain occupied territories such as Calais.5 The 
value of Bretagne as a bargaining counter at this moment would be vastly 


1 Rot. Parl., iii. 232b. 

2 [bid., pp. 234, 237. 

3Palmer, ‘Anglo-French Peace Negotiations’, pp. 60 ff., cf. Diplomatic Corre- 
spondence, no. 78 and n. 

^Froissart, Chroniques, xiii, p. Ixxviii; Lehoux, ii. 205. 

5John Golafre, later suspected of being an intermediary between Richard II 
and Charles VI (T. Favent, ‘Historia Mirabilis Parliamenti', ed. M. McKisack, 
Camden Miscellany, xiv (1926), 6) was sent to France in Sept. 1387 (P.R.O., C 76/72 
m. 23), cf. Palmer, ‘Anglo-French Peace Negotiations’, pp. 63 ff. 
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improved. The Constable had suffered a humiliating experience at the 
hands of Jean IV and only obtained his release on the strictest terms.1 
But he had not lost all his influence at the French court and he weathered 
the stormy reception which the king’s uncles gave him on his return from 
Brittany, where his supporters were urged to wage war on the duke.2 The 
moment for waging war on England had passed. Realizing this, Clisson 
was probably quick to grasp the implications of Richard II’s peaceful 
overtures. Forgetting his promises to Jean IV not to attempt further to 
obtain Bretagne’s release and his marriage to his daughter, Clisson seems 
to have renounced his aggression towards England and joined forces with 
his major enemy Jean, duke of Berry. In giving up his war policy he 
hoped to exploit Richard II’s desire for peace and to achieve the final 
emancipation of Bretagne. Concessions there must certainly have been on 
both sides of the French court in September 1 387, for among the sureties 
for half the sum of 120,000 gold francs for which Bretagne was to be ran- 
somed, is the name of Clisson’s opponent, the duke of Berry, as well as that 
of his brother Philip of Burgundy.3 

The terms of Bretagne’s ransom and release can be gathered from an 
indenture drawn up at Calais on 1 October 1387 between the attorneys of 
Robert de Vere, including Sir John Lancaster, Sir Henry Ferrers and 
John Newton and the representatives of Marie of Anjou and Olivier de 
Clisson.4 At some previous negotiations the ransom had been fixed at 
120,000 gold francs. This was to be paid in three instalments, the first of 
them five weeks after the indenture of 1 October, when half the ransom 
was to be delivered. The second and third instalments were to be paid in 
equal portions on 1 January and at mid-Lent 1388. The second half of 
the ransom was guaranteed by an impressive list of French and Breton 
nobles whose obligatory letters were to be delivered to Robert de Vere’s 
attorneys together with the first half of the ransom.5 Upon receipt of the 
money and letters Bretagne was to be set free. Not surprisingly these 
conditions were not strictly adhered to. The delay which had occurred 


1Froissart, Oeuvres, ed. Kervyn de Lettenhove (Brussels, 1867—77), xii. 382; 
Preuves, ii. 540-2. 

?Lehoux, ii. 211-12; Lefranc, Pp. 309 ff. 

3 Preuves, ii. 528, where the document is misdated 11 Oct., cf. the original, 
Nantes, Bibliothéque municipale, Cartons Bizeul, MS. 1695 with date 2 Oct. 
On 17 Sept. Marie ordered her lands to be mortgaged to raise Bretagne’s ransom 
(Journal de Jean le Fèvre, p. 417). The sureties were the dukes of Berry and Burgundy 
for 10,000 or 20,000 francs each, the count of Alencon, and the sires de Laval and 
Coucy for 10,000 each, and the following pairs jointly for 10,000, the sire de la 
Trémoille and the admiral; the sire de Blainville and the sire de Hambuye; the 
chancellor of France and the sire de Raineval; Bureau de la Riviére and Guillaume 
des Bordes; the viscount of Rohan and the sire de Beaumanoir; Jean de Blaisy 
and Jacques de Montmor. The count of Blois or the count of Harcourt was to 
guarantee 10,000. Although these guarantees added up to 120,000 or 140,000 
francs, the guarantors were only responsible for raising 60,000 francs. 

‘Nantes, Bibl. mun., MS. 1707 no. 2. 

5 Above, n. 3. 


BRETAGNE, COUNT OF PENTHIEVRE Ig 


since Bretagne had been brought to Calais, where he may have arrived as 
early as April 1387 and where he had been for fourteen weeks prior to the 
payment of his ransom, enabled de Vere's attorneys to claim another 
14,400 francs for the costs and expenses they had suffered.! But the efforts 
of Bretagne's friends in France to secure his release were brought to a 
successful conclusion in November 1387. On 19 November a sum of 78,000 
francs arrived at Calais from Boulogne2—a total remarkably in excess of 
the first half of the ransom—and by the beginning of December Jean de 
Bretagne was officially free from a captivity which dated from 1353. He 
may have visited Paris in October to arrange details of a number of loans 
which had to be raised to help him pay the ransom.3 The first real indication 
of his freedom was the gift of a horse to him by Charles VI in December 
when he arrived at the French court. On 20 January 1388 he married 
Marguerite de Clisson.5 

Bretagne obtained his release only just in time. Whilst preparations were 
being made in France to fulfil the ransom agreement, in England Richard 
II's freedom of action was dramatically curtailed. In a short struggle for 
power the king's critics, led by Gloucester, Warwick and Arundel, overcame 
the only force put into the field in the king's defence at the battle of Radcot 
Bridge on 19 December when Robert de Vere was defeated.6 The reasons 
for the sudden activity of the king's opponents in issuing their accusations 
against the ‘traitots’ in November 1387 may be bound up with the evidence 
for a projected meeting between Richard II and Charles VI in the late 


1Fournal de Jean le F?vre, p. 340; Nantes, Bibl. mun., MS. 1689 no. ro, 11 Sept. 
1388, letters of Audoin Chanveron, prévôt of Paris, witnessing Charles VI's letters 
concerning the supplication of de Vere that ‘les gens dudit duc a ses fraiz et despenz 
avoient garde le dit Jehan lespace de quatorze sepmaines en attendant la finance de 
sa raencon'. 

2Nantes, Bibl. mun., MS. 1689 no. 18, letters of William Beauchamp, captain of 
Calais; ibid., no. 16, letters of John Newton, 19 Nov. at Boulogne, acknowledging 
receipt of 78,000 francs of ransom and 4,400 for himself and his fellow attorneys 
from the proctors of Marie and Clisson; ibid., no. 15, letters of John Say, Beauchamp's 
lieutenant, 19 Nov., acknowledging that he had helped him to put money in coffers 
at Calais. 

3Ibid., no. 11, 3 Oct. 1387, letters of Audoin Chanveron certifying that Bretagne 
had come before him that day in Paris to state that certain seigneurs were obliged 
to him for his payments to de Vere and one of them, Coucy, had asked for the 
obligations to be witnessed. Bretagne may thus have been allowed to come to 
Paris on parole. 

4Paris, Arch. Nat., KK 34 fo. 135, accounts of Colart de Tanques, master of 
Charles VI's stable, running from 1 Jan. 1387 (n.s.), ‘pour despens faiz par le dit 
Colart le viii? jour de decembre pour aler de Paris a Noyon devers nostre dit seigneur 
qui estoit audit lieu. ... Et si tost quil fu devers lui le renvoia hastivement a Paris 
pour faire finance dacheter un courcier que le Roy vouloit donner, lequel courcier 
fu achete. . . . Et tantost fu donne a Jehan de Bretagne qui nouvellement estoit 
revenu Dengleterre par viii jours.’ 

SChronique du Religieux de Saint-Denys, ed. L. F. Bellaguet (Paris, 1839-52), i. 
498. 
6M. McKisack, The Fourteenth Century 1307-99 (Oxford, 1959), pp. 450 ff. 
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autumn.! Once the Appellants were in power they ignored advances made 
on behalf of Charles VI by the duke of Burgundy for a truce of four or five 
years.2 They busied themselves sorting out the tangle into which English 
foreign policy had twisted itself with the king and the Commissioners 
working in opposite directions. In the meantime de Vere, probably aided 
by the king, slipped off abroad. 

The Appellants were too late in December 1387 to prevent Bretagne’s 
release but they endeavoured to secure possession of the ransom money 
which had already been handed over and to prevent that which was due in 
January and Lent 1388 from falling into de Vere’s hands. On 23 December 
attorneys were appointed to receive the mid-Lent instalment and a week 
later the Appellants ordered the arrest of de Vere's attorneys.) ‘These 
provisions were only partially successful. On 1 January John Newton 
received another 10,000 francs on the duke of Ireland’s behalf.4 Janico 
Dartasso, who was sent by the council to Calais to find the money which 
had been delivered and to receive the mid-Lent instalment, was himself 
arrested there, apparently on the king’s orders.5 But Dartasso or another 
of the Appellants’ servants did manage to discover over a quarter of the 
ransom money. This was confiscated and given to the treasurer of Calais 
for the maintenance of the English garrison.6 By the early spring of 1388 
the Appellants were also trying to restore amicable relations with Brittany 
and to reassure the duke that his interests would not be slighted in the future 
as they had been by the actions of Richard II and Robert de Vere.7 Ambitious 
plans were laid for prosecution of the war with France on several fronts. 
Arundel was again to command a large fleet, whilst the co-operation of 
Gaunt, now in Guyenne after his adventures in Spain, and the dukes of 
Brittany and Guelders was envisaged. 


1Cf, Lehoux, ii. 215, n. 5; Diplomatic Correspondence, no. 126 note, redated to 
1387 by Palmer, ‘Anglo-French Peace Negotiations’, p. 76. 

2C.P.R. 1385-9, pp. 502-3. 

3 Foedera, vii (1709), p. 565; P.R.O., C 76/72 m. 17, 30 Dec., council to W. 
Beauchamp, R. Walden and Janico Dartasso. 

4Nantes, Bibl. mun., MS. 1689, x Jan. 1388 at Calais, quittance from Newton 
for 10,000 francs for which Bureau de la Riviére and Guillaume des Bordes were 
obliged and letters of John Say certifying that the money had been handed over, 
cf. Preuves, ii. 529. 

5P.R.O., Issue Roll, E 403/518 m. 22, 27 Feb. 1388, Dartasso sent ‘ex ordina- 
cionem consilii Regis versus Cales’ ad explorandum et recipiendum ibidem certas 
summas auri nuper receptas ad opus Ducis Hibernie de redempcionem Johannis 
de Bloys et ad dictas summas usque Westm’ portandum et carriandum’. The 
release of Newton and Dartasso was ordered by the king (under pressure from the 
Appellants ?) on 20 Apr. (P.R.O., C 76/72 m. 8). 

$P.R.O., E 403/518 m. 23, 2 March 1388, ‘In pecunio xxii m. cccc xli frankorum 
quolibet frank’ computato ad iii s. ii d. et iii m. dccclviiili.scutorum computatorum 
ad v m. iiii c. Ixv ix d. ob. quolibet frank’ comp’ ut supra nuper receptorum per 
attornatos Ducis Hibn' de redempcione Johannis de Bloys de Britannie et in 
manibus eorundem attornatorum arrestatorum et domino Regi cause forisfacture 
predicti Ducis’, cf. Receipt Roll, E 401/570 sub 2 March and E 364/24 m. 4od. 

7Jones, Ducal Brittany, pp. 107 ff. 
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The overall strategy of the 1388 campaign was thrown into disarray by 
new negotiations between the duke of Brittany and the French princes. 
Since the attack on Clisson and the threat of Jean IV to co-operate with the 
English, the royal uncles had been trying to reconcile Jean and Clisson. 
Through the winter and spring of 1387-8 many embassies went to and fro.1 
These eventually led in July 1388 to a temporary truce between Jean and 
Clisson arranged at the royal court. Thus, during the months of June and 
July when Arundel was cruising in the Channel, Jean was absent from his 
duchy. In August Gaunt agreed to a truce with Berry on the borders of 
Guyenne and the French were able to turn almost all their attention to the 
campaign against Guelders.2 The resolution of the Appellants to prosecute 
the war disappeared and their efforts were no more successful than those of 
the Commissioners in 1387. By the summer of 1388 even the most hardened 
English militants recognized that the time had come for a new peaceful 
diplomatic approach to France.3 

The return of Jean de Bretagne from England did not radically change 
the duke of Brittany’s policies towards England but it did help to confirm 
him in his attempts to steer his duchy to a more independent position. The 
duke’s personal animosity towards Clisson and Bretagne was increased by 
Jean’s marriage to Marguerite de Clisson, although his own anxieties over 
an heir were not quite so severe since his third wife, Juana of Navarre, had 
already proved her fecundity.4 The truce, arranged after the usual pre- 
varications, in July 1388, did not prevent the intensification of the feud 
between the duke and Clisson and Bretagne in the next few years.5 But 
because of Bretagne’s presence in France, the struggle entered a new phase 
in which the English were not so intimately concerned. For some years 
Jean IV was able to hold his own against the Constable and his son-in-law 
without recourse to English aid. 


The overthrow of the king’s friends in England in November and Decem- 
ber 1387 led to the exile of the leading royalists. For the duke of Ireland 
exile accentuated the difficulties of securing the full value from Bretagne’s 
ransom. ‘The outstanding payments were very necessary to him after the 
Appellants had confiscated all his property in England and part of the ransom 
of Bretagne at Calais. In March 1388 he wrote from Trier confirming a 
change in the place for receipt of the remaining portions of the ransom 


1Lehoux, ii. 216 ff. Mlle Lehoux (p. 216 n. 3) is misleading when she suggests 
that Jean IV concluded a treaty with Charles VI on 29 Sept. 1387 against the kings 
of England and Navarre. Her source (Paris, Arch. Nat., J 240 no. 17) is a copy 
of the original (ibid. no. 60) which is clearly dated 29 Sept. 1381, cf. Preuves, ii. 298; 
the clerk has obviously written vij for un. 

2Lehoux, ii. 227. 

3C.P.R. 1385-9, pp. 502-3. 

*De Ia Borderie, Histoire de Bretagne, iv. 136. 


5Cf. Lefranc, pp. 323 f. 2 "4,00 
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from Calais to Paris.1 In the summer he appeared at Charles VI's court 
anxious to lay his hands on as much of the ransom as possible.2 

In his letter from Trier the duke of Ireland had deputed William Beau- 
champ, captain of the town of Calais, to act as one of his proctors for the 
collection of the outstanding ransom payments. This brings to the fore the 
question of the allegiance of the officers at Calais during the struggle between 
the king and the Appellants. The divisions in the government went deep, 
and royal officers, particularly those closely connected with the ransom of 
Jean de Bretagne at Calais, were bound to be affected and their loyalties 
tested. William Beauchamp, for example, was a younger brother of 
Thomas, earl of Warwick, and English chroniclers relate how in 1387 he 
opposed Richard II's plan to release Calais to the French.3 Yet in October 
1387 not only is he to be found witnessing the indenture between de Vere’s 
attorneys and the proctors of Marie and Clisson, but he was also in touch 
with the duke of Burgundy’s representatives at a time when that duke was 
pursuing a more conciliatory policy.* In November Beauchamp was present 
when some of the ransom money was counted out at Calais.5 His position 
is thus ambiguous and the usual pro-Appellant sympathies credited to him 
must be weighed with caution, especially since Robert de Vere was still 
prepared to place confidence in him as late as March 1388. The captain of 
the castle at Calais, Edmund de la Pole, was also suspect in view of his 
family ties with his elder brother Michael, earl of Suffolk, and he was 
eventually replaced as captain.$ His part in the capture and return of his 
brother to England after Michael’s first escape to Calais may have been an 
elaborate exercise in propaganda designed to disguise the real purpose of 
the earl of Suffolk’s visit to the town.7 Yet again care must be taken not 
to assume too readily that Edmund was as pro-royalist as Beauchamp was 
pro-Appellant. The treasurer of the town, Roger Walden, had just been 
appointed captain of Merk castle in the Pale by the king from 13 October 
1387; in the thirteen-nineties he was certainly one of the king’s most loyal 
civil servants, making a rapid rise to become archbishop of Canterbury in 


1 Nantes, Bibl. mun., MS. 1697, letter of de Vere ina vidimus of Audoin Chanveron, 
16 July 1388, dated at ‘Trecorensis in Almania’, 24 March 1388. 

2 C£. Chronique du Religieux de Saint-Denys, i. 494-7. 

3Chronicon Henrici Knighton, ed. J. R. Lumby (2 vols., Rolls Ser., 1889-95), 
ii. 243-4, 251; Chronicon Angliae 1328-88, ed. E. M. ‘Thompson (Rolls Ser., 1874), 
pp. 383-4- 

4 Inventaire sommaire des archives départementales antérieures à 1790, Nord, Série B, 
I i, ed. C. C. A. Dehaisnes and J. Finot (Lille, 1899), p. 356; R. Vaughan, Philip 
the Bold (1962), p. 182. 

5Nantes, Bibl. mun., MS. 1689 no. 18. 

6P.R.O., C 76/72 m. 5, 15 March, Philip la Vache was appointed in his place by 
council. Dr. J. Palmer kindly supplied this reference. 

"Chronicon Henrici Knighton, ii. 250-1; Historia Anglicana, ed. H. T. Riley 
(2 vols., Rolls Ser., 1863-4), ii. 163, 169; Polychronicon Ranulphi Higden, ed. 
J. R. Lumby (9 vols., Rolls Ser., 1865-86), ix. 108; Palmer, *Anglo-French Peace 
Negotiations’, p. 80 points out that it was not until his second ‘escape’ that Suffolk 
sent a ship to collect his goods. 
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1398.1 Was he a royalist already by 1387? He managed to hold on to his 
captaincy throughout the period of Appellant rule when a number of other 
captains in the Pale fell under suspicion and had to obtain pardons for their 
supposed offences.2 The Appellants must have considered him loyal 
enough to their cause, although a suspicion must exist about possible 
collusion between him, Beauchamp, Dartasso and de Vere’s attorneys in 
the spring of 1388 over the ransom money remaining in Calais. Walden 
accounted in the exchequer for some of the money handed over to him 
after its discovery, but this was only a quarter of what had actually been 
paid at Calais.3 The loyalties of the men at Calais during this critical period 
are thus very difficult to ascertain ; the value of the Pale to warring factions 
in England was, however, already clearly recognized. 

How successful was de Vere in obtaining further payments of the ransom 
after March 1388? His supplications to Charles VI in July 1388 achieved 
some measure of success after his claims had been discussed at the highest 
level in the French royal council. In his petition he recounted that Bretagne 
had been granted to him by Richard II on condition that he led an expedition 
to Ireland. He catalogued the course of the ransom negotiations to date, 
claimed that 42,000 francs were still owing and that the mid-Lent term had 
not been kept. But in the course of his flight from England and the subse- 
quent seizure of his goods, he had lost some of the obligatory letters. 
When Clisson and Bretagne were informed of de Vere’s claims they ack- 
nowledged that most of what he said was true but claimed that 14,400 francs 
should be deducted from the sum de Vere demanded because it had been 
added to the original ransom under threat when Bretagne was at Calais. 
They argued further that de Vere and one of his attorneys, John Lancaster, 
who had accompanied him to Paris, had been banished from England and 
they professed scruples at handing over any money to them. In the end 
Berry and Burgundy decided to uphold some of these objections and in 
return for de Vere’s promise that he would not use any of the obligatory 
letters, should he ever recover them, they ordered Clisson and Bretagne to 
pay 27,600 francs. Amongst those who gave their assent to this settlement 
was Michael de la Pole, another of the king's friends who had fled from 
England.^4 

It is not clear how much of the 27,600 francs de Vere received. He was 
still in Paris on 11 September 1388.5 On 1 November Clisson paid 1,660 


1P.R.O., C 76/72 m. 15, 6 Oct. 1387, by king; Steel, p. 218. 

2C.P.R. 1385-9, pp. 416, 427, 495, 522. 

3 Above, p. 19, n. 2. The career of John Say requires further study. 

*Nantes, Bibl. mun., MS. 1689 no. 10, vidimus of Chanveron, 11 Sept. 1388, 
reciting letters of 12 July issued by Charles VI in which de Vere's petition and the 
king’s answer are given, cf. Preuves, ii. 529 and Paris, Bibliothéque Nationale, MS. 
fr. 22325 p. 895, order from Charles VI to Clisson to pay de Vere, 11 July. Pole is 
referred to as ‘le conte de Chuffort’. He died in Paris in Dec. 1389: G. S. Haslop, 
“Two entries from the register of John de Shirburn, abbot of Selby 1369-1408’, 
Yorks. Archaeol. Jour., xli (1964), 288. 

5Nantes, Bibl. mun., MS. 1689 nos. 10 & 12, another vidimus of Chanveron, 
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francs but de Vere’s quittance, dated 11 November 1388, does not mention 
the place where he was at that moment. Nearly a year later, on 10 September 
1389, a further quittance was given by the Parisian merchants acting as 
Robert de Vere's proctors, Bartholomew Baude and his brother. In this 
they quitted Penthiévre, through his representative, Geoffrey de Quidallec, 
master of his household, for the receipt of 6,000 francs, *en deducion et 
rabat de douze mille frans en quoy le dit Jehan de Bretaingne estoit tenuz 
pour partie de sa raencon et estoient obliges envers le dit mons' le duc 
[Dirlande] nobles et puissant hommes mons' Olivier de Clicon, seigneur 
de Belleville, connestable de France, le sire de Hambuie, le sire du Hommet, 
le sire de Courseule, messire Nicole Paynel et messire Foulques Paynel’.? 
The duke of Ireland left France and later retired to Louvain where he 
died in 1392 with part of Bretagne's ransom still not accounted for.3 
Obligations connected with the ransom were mentioned in a letter from 
Robert Selby to Roger Walden in 1395. Selby had succeeded as treasurer 
of Calais shortly after Walden had become treasurer of England. Selby 
had been bringing the obligations to England and wanted instructions what 
to do with them as he had fallen ill.4 In the following year Walden received 
another letter about the ransom from John Lancaster, who had been pro- 
scribed by the Merciless Parliament and was now in the direst straits in 
Paris.5 Lancaster was obviously heartily sick of his sojourn abroad and 
possibly hoped, now that his former master had been taken back to England 
for reburial in 1395, that he too would be readmitted by Richard II through 
Walden’s intercession. Indeed, Walden's interest in Bretagne's ransom in 
1395-6 might well be connected with the king’s rather eccentric behaviour 
over the return of his dead favourite and the reminder this would have given 
of the circumstances surrounding the ransom's payment. But at this 


28 Nov. 1388, of de Vere's letters of 12 July quitting Coucy because Clisson had 
assumed responsibility for payment of his 10,000 francs. De Vere also renounced 
his claims to the 4,400 francs paid to Newton and Lancaster and acknowledged 
receiving 3,904 francs from Clisson's secretary. On 1 Nov. 660 francs were to be 
paid, cf. Preuves, ii. 528. 

1Nantes, Bibl. mun., MS. 1689 no. 14, cf. Preuves, ii. 528, where it is wrongly 
dated 6 Nov. 

2 Archives départementales de la Loire-Atlantique, E 120 no. xo. 

3Complete Peerage, x. 232 note b, cf. McKisack, p. 476. In 1391 his mother 
received a pardon for visiting him in Brabant without a licence (C.P.R. 1388—92, 
P. 407). 

4 Anglo-Norman Letters, no. 11. 

5]bid., no. 22; Rot. Parl., iii. 235, 248. In July 1388 he received ‘Un fermail 
d'or a ymaige de St George a iij balaiz ix perles et un dyamant ou milieu! worth 
200 francs from the duke of Burgundy (B. Prost, Inventaires mobiliers et extraits 
des comptes des ducs de Bourgogne 1363-1477 (Paris, 1902—13), ii, no. 2696). Pardoned 
in 1393 (Rot. Parl., ii. 303), he was later a prisoner of the French (F. Devon, 
Issues of the Exchequer, Henry III-Henry VI (1837), pp. 253-4) and was still at 
Calais in 1397 (Rot. Parl., iii. 379). 

6 Annales Ricardi Secundi, ed. H. T. Riley (Rolls Ser., 1886), pp. 184-5 for 
Richard's bizarre behaviour when de Vere was buried at Earl's Colne in 1395. 
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point the trail fades out; after Lancaster’s letter nothing more is heard of 
the ransom. 


The success of Thomas Dagworth in capturing Charles de Blois in 1347 
led to the exaction of two ransoms from the Penthiévre family over the 
course of the next forty years. Of the original ransom Edward III ack- 
nowledged receipt of 100,000 écus (£16,666 13s. 4d.).1 The ransom of the 
hostage Jean de Bretagne for 120,000 gold francs in 1387 (approximately 
£19,000 at the current exchange rate of 1 franc = 35. 2d.), after a captivity 
of about thirty-five years, led to a further sum of at least 103,964 francs 
(£16,452) changing hands. More may have passed between the parties 
but quittances for this sum alone survive, even though it cannot now be 
decided from them who the main beneficiaries were or what their exact 
profits totalled.2 The financial sacrifices made by the Penthiévre family 
were not, however, as severe as these figures at first suggest. Charles de 
Blois’s ransom had been partly paid for by the imposition of taxes on the 
whole of that part of the duchy which was under Penthièvre contro! during 
the Civil War.3 Moreover, the fortunes of the Penthiévre family were not as 
badly affected by the second ransom as they might have been had they 
borne its cost in full, because the ransom was guaranteed by the financial 
resources of Bretagne’s father-in-law, Olivier de Clisson.4 In order to 
redeem some of their obligations both Jean de Bretagne and Marie, dowager 
duchess of Anjou, had, however, to cede lands, at least temporarily, to Clisson 
in return for his financial assistance.5 But the full extent of the count of 
Penthiévre’s losses cannot be easily assessed because the vicissitudes of the 
Penthiévre appanage in the years after 1388 were bound up with the successes 
and failures of Bretagne and Clisson in their continuing feud with Jean IV. 

The financial losses suffered by Bretagne were not, therefore, crippling, 
severe though they were. Likewise, the political effects of the ransom, 
although exercising considerable immediate influence over the general 


1 Above, p. 10, n. 2. 

2]t is not clear what purpose was served by the quittance issued by Lancaster, 
Newton, Ferrers and Bennington on 20 Nov. 1387 for the whole sum of 120,000 
francs (Preuves, ii. 529) in view of the many other documents which show con- 
clusively that the whole sum was not paid all at one time. Quittances for 78,000, 
10,000, 4,4.00, 3,904, 1,660 and 6,000 francs were given by de Vere or his attorneys 
or proctors and of this sum at least 27,906 francs were found at Calais, Ferrers was 
another excepted from the general pardon in 1388 (Rot. Parl., iii. 248). 

3In passing it may be remarked that the collection of this ransom in Brittany 
acted as a spur to the creation of a more advanced financial organization in the 
duchy, as did the collection of Jean II’s ransom in France. Jones, Ducal Brittany, 
p. 27. 

^Rey, pp. 575-6 for a sober estimate of Clisson’s fortune. Lefranc, p. 307 claimed 
that Clisson was able to raise 100,000 francs in specie in four days in 1387 to pay 
his own ransom to Jean IV but quotes no source. In 1385 he was prepared to lend 
Charles VI 80,000 francs: Brit. Mus., Add. Ch. 40, published by J. J. N. Palmer, 
‘Prêts à la couronne (1385)’, Bibl. de l'école des Chartes, cxxvi (1968), 419-25. 

5 Preuves, ii. 593-4- 
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course of Anglo-French and Anglo-Breton relations for a protracted period, 
did not in the end lead to any long-term changes in the policies of the 
respective governments involved in the negotiations. Warfare was inter- 
mittent in northern Brittany until settlements of numerous differences 
between the duke and his enemies were achieved in 1395.! The rivalry 
between the Montfort and Penthiévre-Clisson families was to remain a 
constant feature of Breton politics for many years to come. In 1420 Olivier 
de Blois, son of Jean and Marguerite, treacherously captured Jean V of 
Brittany as Jean IV had captured Olivier's grandfather Clisson in 1387. 
On his release Jean V vigorously retaliated and members of the Penthiévre 
family were forced into exile.? The rivalries engendered by the Breton 
War of Succession died hard. 

This prolongation of ancient disputes is typical of the political considera- 
tions which were taken into account in the negotiations for the release of 
Jean de Bretagne. His misfortunes as a hostage were closely connected 
with political events in England, Brittany and France. The cost of Jean’s 
captivity in personal suffering and anguish for him and his family cannot, 
of course, be measured. The length of that captivity and the manner of 
his release in 1387 can only be adequately understood against the complex 
background of the internal and external politics of the three states.? 


MICHAEL JONES 


1De la Borderie, Histotre de Bretagne, iv. 89. 

2Lettres et mandements de Jean V, duc de Bretagne, ed. R. Blanchard (Soc. des 
Bibliophiles Bretons, vi, Nantes, 1892), no. 1456. 

3I wish to thank Dr. Alan Rogers for his very constructive criticism of earlier 
drafts of this paper and Mr. James Sherborne for drawing my attention to numerous 
points of detail. 


A Nottinghamshire Quarrel in the Reign of 
Henry VII 


T HE origins of the quarrel between Sir Edward Stanhope of Rampton and 
Sir William Meering of Meering are obscure. It would appear that the 
dispute was not of long standing between the two families, since they had 
intermarried on more than one occasion during the fifty years prior to 1500. 
Their kinship is attested by the fact that when Thomas Meering of Newark! 
died in that year, he included in his will a bequest of one dozen silver spoons 
to his ‘cousin’ Sir Edward Stanhope. Furthermore the contestants’ 
fathers were associated in 1477, when Edward IV granted them the keeping 
of the lands of Richard Fowler, son and heir of Richard Fowler of Sutton- 
on-Trent, during his minority. The families were close neighbours; 
William Meering held lands in Meering, Sutton-on-Trent, Carlton-on- 
Trent, Ossington, Laxton, ‘Kingshawe’4 with small parcels of land in 
other manors, including Tuxford and West Markham. The Stanhope 
lands were mainly in Rampton, Tuxford, Egmanton, Skegby and Haughton, 
butalso included lands in West Markham, Willoughby, Kirton and Walesby. 
The manor of West Markham was held between Sir William Meering, 
Sir Edward Stanhope and Richard Caxton gentleman. Meering had livery 
of his lands in 1480, when he was just twenty-one, and Stanhope succeeded 
to his grandfather's estates in December 1493, when he was twenty-four. 
Both served King Henry during the Cornish rebellion, were knighted at 
Blackheath in 1497, and were justices of the peace for Nottinghamshire 
from 1496. 

In the period around 1500 Sir Henry Willoughby of Wollaton was 
probably the single most influential man in Nottinghamshire. His wealth 
and connections gave him a position which could not have been shaken 
easily, and at court he was an important member of a recognizable Midland 
clique, which included George, earl of Shrewsbury, Sir Henry Vernon 
(Shrewsbury's uncle) and Edward, Viscount Grey de L’Isle (his own 
son-in-law). So far as Nottinghamshire was concerned the support and 
‘goodlordship’ of Sir Henry Willoughby was a prerequisite of success in 
local affairs. For example in 1501 he stood surety for William Wymondesold, 
one of his close followers, as custos rotulorum, as replacement for the late 


1Thomas Meering of Newark was uncle to Sir William Meering, whose second 
son was also called Thomas, and is usually described as ‘of Collingham'. 

2 Testamenta Eboracensia, iv (Surtees Soc., liii, 1868), pp. 179-82. 

3Cal. Pat. Rolls 1476-85, p. 56. 

4 ? Kingshaugh in Darlton, Notts. 
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Thomas Molyneux. Sir William Meering was closely associated with 
Willoughby, both in the county where they frequently appeared together 
at quarter sessions? and at court. This connection is very clearly illustrated 
by an indenture of 18 May 1503, when Meering stood surety with George, 
earl of Shrewsbury,. Sir Henry Vernon, Sir Henry Willoughby, Lord 
Grey de L’Isle and others for Lord Mountjoy’s keeping of the castle of 
Hammes in the Marches of Calais.3 Stanhope on the other hand rarely 
appeared at quarter sessions, and would seem to have concentrated his 
attention on making his fortune as a household knight of King Henry. 
In 1498 he entered into a recognizance for {500 for Sir Robert Curson’s 
keeping of Hammes Castle. In this venture he stood beside, amongst 
others, Edward, earl of Devon and John Lord Grey of Wilton.4 This 
recognizance became due to the Crown in August 1501, when Curson 
defected to join the earl of Suffolk in Cologne. It is from this date that 
Stanhope is found in association with Sir Richard Empson, and he played 
a very active part in supporting the latter’s quarrel with Sir William 
Plumpton of Plumpton, which in the years 1501-3 was at a very crucial 
e.5 

When Sir Edward Stanhope’s grandfather died in 1493, the inquisition 
post mortem, taken several months later, gave the total value of his lands at 
about {50 per annum, with certain small items of knight service due to the 
king. In 1499 however, John Bassett, then escheator of Nottinghamshire, 
held a series of inquisitions virtute officii.! It was discovered that John 
Stanhope’s lands had been seriously undervalued in the 1493 inquisition, 
with regard both to monetary value and services due to the Crown. More- 
over two manors, South Marnham and Southcotton, had been undeclared 
in the original inquisition, Sir Edward Stanhope had never sued for livery 
of them and was therefore said to be defrauding the king of his rightful 
dues. To take one example, it had been stated in the 1494 inquest that 
Rampton manor was worth £20 and one-eighth of a knight’s fee annually, 
but under the reassessment this was raised to £37 and a full knight’s fee. 
All Sir Edward’s lands were taken into the escheator’s hands, and he had 
to sue for livery of them. They were recommitted to him at a yearly farm 
of £132 6s. 8d., with the proviso that if the lands were recovered from him 
he would be discharged of the farm.8 John Bassett’s inquisitions covered 
most of the North and South Clay Divisions of Bassetlow Wapentake, and 


T'This bond was found among the unsorted writs preserved at the Public Record 
Office, C 202. 

2'This statement is taken from a study of all Nottinghamshire indictments, 
1485-1509, preserved at the P.R.O. as Ancient Indictments, K.B. 9/386—649. 

3Cal. Close Rolls 1500-9, p. 84, no. 228. 

4Cal. Close Rolls 1485-1500, p. 313, no. 1060. 

38ee pp. 29-30 below. 

6Cal. Ing. post mortem, Henry VII, i, no. 962. 

7 Ibid., iii, nos. 1010-16. Stanhope’s inquiry is no. 1015. 

8Cal. Fine Rolls 1485-1509, p. 297, no. 675. 
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although both Stanhope and Richard Caxton suffered an inquiry into their 
West Markham lands Sir William Meering escaped entirely. 

Such inquisitions were part of Henry’s policy of restoring the feudal 
rights of the Crown,! and it cannot be argued that any real injustice was 
done to Sir Edward. However, they cannot but have been resented, 
especially in view of the fact that those favoured by the escheator escaped. 
An inquisition virtute officii was supposedly the result of the escheator 
acting on his own initiative, but there is no reason to suppose that he was 
more immune to local pressures than any other local government official. 
The probability is that Meering escaped inquiry through Sir Henry Wil- 
loughby’s influence with the escheator, particularly since it can be shown 
that John Bassett of South Muskham was one of Willoughby’s followers. 
In the aftermath of two Nottinghamshire riots he was indicted as such.? 
This episode does not explain why Stanhope and Meering quarrelled, 
but it is indicative of a basic lack of sympathy between them and a divergence 
of interest. 

Whatever the causes of the quarrel, the outcome was an attack on Meering 
by Stanhope. On 30 July 1501, a London jury indicted Sir Edward Stanhope 
and Richard Stanhope gentleman, both of Rampton, and Richard Clark 
and Nicholas Slater of London, before Richard Remington, lord mayor of 
London, Sir Robert Sheffield, Recorder and Sir Henry Colet, alderman. 
The jury presented that the indicted had contravened a proclamation 
forbidding the carrying of arms, save on journeys, unless the bearer was an 
officer, or his deputy assigned for the keeping of the peace ;3 that with great 
‘malice aforethought’ considering neither the peace of the realm, nor the 
strict mandate to them to preserve the peace with all their power, they lay 
in wait for Sir William and Thomas Meering* in Bread Street, intending to 
murder them; that they attacked, wounded and maimed them, and that 
Sir Edward Stanhope thereafter dragged his victims to Friday Street, 
and did further grievous injuries to them; finally that all these things were 
done contrary to the peace of the realm and in pernicious example to other 
malefactors.° 

Despite his alleged attack on the Meerings, Sir Edward Stanhope 
suffered no loss of royal favour during 1502. This can be definitely attributed 
to his connection with Sir Richard Empson. Stanhope, Sir Gervaise 
Clifton and Sir William Pierrepoint rode with Empson to the Lammas 


11n 1455 an inquisition post mortem had stated that Rampton manor was held of 
the king, of the honour of Tickhill in the duchy of Lancaster, by service of one 
knight’s fee (P.R.O., C 139/157). 

2'These riots occurred in 1491 and 1495, the indictments are P.R.O., K.B. 9/405 
m. 2 and Nottingham University, Middleton MSS. 5/168/61. 

3Tt is difficult to see why this proclamation should be invoked, unless to justify 
the confiscation of weapons. The complete text may be found in Tudor Royal 
Proclamations, ed. P. L. Hughes and J. P. Larkin (New Haven & London, 1964-9), 
i. 17. 

This Thomas Meering is second son to Sir William Meering. 

5P.R.O., K.B. 9/429 m. 53. 
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assizes in 1501 at York.! It is also significant that Clifton and Pierrepoint 
were sheriffs of Nottinghamshire and Derbyshire in 1501-2 and 1502-3 
respectively. Empson’s close interest in Nottingham politics centred on 
his hope of securing the two manors of Kinoulton and Mansfield Woodhouse 
from Sir William Plumpton. Stanhope was granted the keeping of the 
lands of John Porter during the latter’s idiocy, but of far greater importance 
was his appointment as steward of the town, lordship and manor of Wake- 
field, and constable of Sandal Castle in December 1502.3 This put one of 
Empson’s supporters into the heart of Plumpton’s home territory. The 
Willoughby clique was indifferent to the outcome of the Empson-Plumpton 
dispute, except in so far as it affected the outcome of the Meering-Stanhope 
quarrel. Thomas Babyngton Recorder of Nottingham, and later M.P. 
in the 1504 parliament, and William Wymondesold are singled out in the 
Plumpton Correspondence as being actively opposed to Sir William Plump- 
ton.4 Meering is mentioned as a possible supporter, but he could not offer 
anything more than sympathy, as the following bill to the 1504 parliament 
makes clear. 


Where Sir William Meering Knight of late time by Sir Edward Stanhope Knight, 
of his old propensed malice and by him forethought within the City of London 
lay in wait upon the said William and him grievously wounded and maimed to 
his utter confusion, so that by the occasion thereof the said William to his most 
utter pain, great cost and charge lay both at surgery and physic within the same 
city by the space of two years and more before he was able to ride, as is well 
known within the said city. . . .6 


This statement is corroborated by the fact that from the summer of 1501 to 
1503 Meering does not appear at all on the bench of Nottinghamshire 
justices of the peace, although his attendance both before and after these 
dates was very regular. There was also a delay of some fifteen months 
between the date of the attack and any action being taken on the case. The 
most likely reason was the necessity of waiting to see whether or not Meering 
recovered. Had Meering died without rising from his sick-bed, Stanhope 
would have been indicted for homicide, and the case would have taken a 
different course. As it was Meering sued an appeal of mayhem in the court 
of King's Bench. On 28 November 1502 Stanhope appeared before the 
lord mayor, Bartholomew Rede, and pleaded not guilty. The whole case 
was called into the court of King's Bench in the Easter term of 1503, on a 
writ of certiorari.” Judgment was given against Stanhope in the Trinity 
term of that year, and damages of £1,004 were awarded to Meering.8 


1See Plumpton Correspondence, ed. T. Stapleton (Camden Soc., old ser., iv, 


1839), p. cvii. 
2Cal. Pat. Rolls 1494—1509, p. 299. 3 Ibid., p. 303. 
4 Plumpton Correspondence, p. 160. 5 Ibid., p. 146. 


6 Statutes of the Realm, ii. 689. The spelling here and in other quotations from 
the Statutes has been modernised. 2 

7TP.R.O., K.B. 9/439 m. 52. 

8P.R.O., K.B. 29/133 m. 23. 
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The real problem arose when Meering tried to get execution of the 
judgment. In the first place, on 2 July 1503, Stanhope was granted protec- 
tion with the clause volumus for six months.! This effectively hindered any 
action against him until December. Stanhope used this period of time to 
ensure that he was not in direct possession of any lands which Sir William 
could claim against or distrain. The tenor of the parliamentary bill makes 
this point very clear. 


And all be it that the said William for to have execution of the same hath en- 
deavoured himself according to the King’s laws to the best of his power, yet as 
well for that, that the said Edward keepith him in such hidelles and other places 
franchised as for that the said Edward before the judgment given in the said 
appeal hath caused certain persons to be seized of his lands, manors, tenements, 
and other hereditaments to his use, the same William is therefore without remedy 
by the course of the common law to his utter undoing. . . .? 


Presumably Stanhope created trustees to uses in his lands, a device which 
had proved very popular in the uncertainties of the previous fifty years, 
and had enabled many families to escape the most damaging effects of 
choosing the wrong side. No original deed can be found for this transaction, 
but the feoffees must have included Sir Gervaise Clifton Sir Edward’s 
father-in-law, William Pierrepoint his brother-in-law, Richard Caxton 
who has been mentioned already and was associated with Sir Edward in 
several other transactions,? and in all probability Sir Richard Empson.4 

From November 1503 Stanhope's fortunes took a downward turn; Sir 
Henry Vernon was picked sheriff of the two shires, Sir Richard Empson 
was now firmly in control of Kinoulton and Mansfield Woodhouse,5 and 
therefore less concerned with local politics. Parliament was summoned in 
January 1504, parliamentary bills received royal assent on 2 April and 
presumably came into force. On the same day the grant of the keeping of 
Sandal Castle and the stewardship of Wakefield was revoked in favour of 
Walter Savage.® Parts of William Meering’s bill have been quoted already. 
It goes on to state: 


... be it ordained and enacted by authority of this present Parliament that if the 
said Edward his heirs . . . or assigns before the Feast of the Nativity of St. John 
the Baptist next coming do not content and pay or otherwise satisfy the said 


1Cal. Pat. Rolls 1494—1509, p. 307. 

2 Statutes of the Realm, ii. 689. 

3For example on 24 Jan. 1508 John Mappurley of Bakewell released land in 
Bulwell jointly to Sir Edward Stanhope and Richard Caxton. Nottingham Univ., 
Middleton MSS. 5/173/96. 

4Empson was one of the feoffees in the 1505 lease (see p. 33 n. 3 below) and while 
it was usual for royal servants to act in this capacity, it seems likely that Empson 
retained a more personal interest in the affairs of Sir Edward Stanhope. 

5Nottingham Univ., Clifton MSS. Cl M 57-8. These are two court rolls for the 
manor of Kinoulton, 1502 and 1503, which were taken on behalf of Sir Richard 
Empson. 

6Cal. Pat. Rolls 1494—1509, p. 347. 


32 A NOTTINGHAMSHIRE QUARREL IN 


William or his executors of and for the said £1,004, so that the said payment 
and satisfaction then appear before the King at his bench of Record . . . that 
then at any time within a year next after the said feast it [shall] be lawful to the 
said William and to his executors to sue execution . . . by writs of elegit or other- 
wise. And that it [shall] be lawful to every sheriff and other officer . . . where 
any such manors, lands, tenements, and other hereditaments of the said Edward 
beso put in use, or in his own possession on any writ or writ of precepte or precepte 
of elegit to him or them at the suit of the said William or of his executors to be 
direct for to have execution of the said the £1,004... to deliver and put all such 
manors, lands, tenements, and other hereditaments now being in the possession 
of the said Edward or whereof any other person or persons is or then shall be so 
seized to the use of the said Edward and of his heirs or otherwise to the use of 
the same Edward in execution to the said William . . . in like force and effect 
as if the said Edward were seized of the same manors, lands, tenements, and 
hereditaments. . . .1 


The overt intention of the act is very clear, to give Meering a remedy 
within the framework of the common law, to discourage the ‘abuse of the 
use’ by making an example of Stanhope, and finally to provide a precedent 
for common law actions in similar cases. But the immediate implications 
of the act must have been horrific to Stanhope. If by 29 August he could 
not raise £1,004 then Meering was free to take what he chose, and provided 
he stated that it was taken to get his damages, Stanhope had neither protec- 
tion in law, nor easy remedy if Meering took more than his due. The act 
drew no distinction between land legitimately given in use, for example 
for the provision of dower, or for younger sons, or the execution of Sir 
Edward Stanhope’s will, and land given in use to avoid the effects of this 
particular judgment. The Stanhope family was likely to suffer loss far 
beyond the overt intention of the Act. In short it was a very partial piece 
of legislation. Even had Stanhope been willing to pay, neither the time he 
had available to make new arrangements nor the political situation was in 
his favour. Sir Henry Vernon was likely to acquiesce in whatever Meering 
chose to do. The very speed with which Meering was able to bring the 
case to this point is quite startling, and yet again indicative of his very 
powerful backing. 

It was at this juncture that Henry, or rather his council, entered the fray. 
In anticipation of the peace of the realm being seriously disturbed, recog- 
nizances of £1000 were taken from Sir William Meering and Thomas 
Meering to keep the peace against Sir Edward Stanhope and his servants.2 
At the same time another recognizance of £1000 was taken ‘not to sue any 
execution on any lands etc. whereof Edward Stannop knight was seised 
since 25 Jan. last or . . . take any “eend or composicion” with him or any 
advantage of the act made against him in the last Parliament on the said 
day till Edward has paid the king 600/. due to him or the king has received 
this sum from the issues of Edward’s lands’.3 To make sure than no further 


1 Statutes of the Realm, ii. 689. 
2Cal. Close Rolls 1500—9, p. 115, no. 337. 3 Ibid., p. 129, no. 371. 
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process could take place all process was stopped by a privy seal writ, and 
this is noted on the Controlment Roll in the Michaelmas term of 1504.1 

The reason for this interference is open to several interpretations, but the 
evidence is not sufficient to give unqualified support to any one of them. 
There is evidence that the privy seal writ was used to give Stanhope time 
to work out a settlement, without outside hindrance, and without having to 
meet an impossible deadline. The writ did not finish the case. In the Trinity 
term of 1504 Stanhope suffered a recovery of all his lands to certain of the 
king’s councillors and others, but the release and quitclaim were not of 
effect until October of that year.2 In view of Henry’s, or rather his servants’ 
reputation for rapacity, purely financial motives cannot be ruled out, but 
if so, it is worth stating that the debt was genuine enough. Apart from other 
considerations, the bond for Sir Robert Curson’s keeping of Hammes 
Castle had not been cancelled in 1504, and he was liable until October 1504 
for the annual farm of £132 6s. 8d. for his lands. One cannot rule out the 
possibility that the interference was at Sir Richard Empson’s instigation, 
especially if he was one of the original feoffees; and probably even if the 
accusation was not justified in this case, the suspicion remained. Whether 
the motive for interference was financial, or merely the pretext for action, 
it is probably fairest to judge only on the eventual outcome of the whole 
affair. However, such high-handed action was unlikely to enhance the 
popularity of the king or his ministers with the common lawyers, parliament, 
or the Shrewsbury-Vernon-Willoughby group at court. 

The debt to the king was satisfied by an indenture of 1505, which is 
recorded on the Patent Rolls for November 1506. 


Whereas the king’s councillors Giles Daubeney, lord Daubeney, James 
Hobart, Richard Emson and Thomas Lucas, with Henry Willoughby, Gervase 
Clifton and William Perpoynt, knights, Richard Caxton and Averey Thorney, 
esquires, are seised of the manors of Rampton, Southcoton, Marneham, Skegby, 
Tuxford, Houghton, Willoughby, Walysby, Bughton, Kyrton, Grymston and 
Wello, co. Nottingham, Ansty, co. Warwick, and Ratclyff, co. Leicester, to the 
use of the said Edward Stanhope, knight, and his heirs, and so seised, by their 
indenture dated 30 November, 20 Henry VII, they have demised and let to farm 
to the said Edward all the said manors for fifteen years, he paying to them to the 
use of the king 4ol. a year during the life of Dame Katherine Ratclyff, and after 
her death 70/. a year until the sum of 600/. due from him to the king be fully 
satisfied; warrant for them by a deed sufficiently made to release and acquit to 
the said Edward and his heirs all their right in the manors of Southcoton of the 
yearly value of 20 marks, Ansty of the yearly value of 16l. and Ratclyff of the 
yearly value of 10l., provided that the other manors stand still as they now do 
for the sure payment to the king of the said 6007.3 


1P.R.O., K.B. 9/133 m. 23. I have found no trace of the original warrant, but it 
may well exist amongst unsorted material. 
2P.R.O., K.B. 27/972 rot. 86, also Nottingham Univ., Mellish MSS. Ds. 
3Cal. Pat. Rolls 1494—1509, p. 513. 
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Meering’s settlement took longer to workout. Stanhope sold his Warwick- 
shire manors to George, earl of Shrewsbury. On 19 May he released with 
quitclaim all his right in the manors of Ansty, Curly and Radcliffe to the 
earl.1 These had come into the Stanhope family through Dame Katherine 
Radcliffe, Sir Edward’s grandmother—hence the provision for her in the 
1505 lease. Meering entered into a recognizance with George, earl of 
Shrewsbury not to sue for execution on the manors of Ansty or Radcliffe.2 
Stanhope used the money so raised to purchase ‘Gloucester’s’ manor in 
Sutton-on-Trent, Carcolston manor, and certain lands in Bulcote and 
Carcolston from Henry Gloucester,? which he subsequently demised with 
other lands in Woodborough to Meering.4 This did not discharge the full 
value of the fine, so Stanhope was bound by a statute staple to pay 500 marks 
by Easter 1507. This bond was ensured by Sir Henry Willoughby and 
Sir Roger Hastings. Willoughby took precautions that he should not lose 
by this transaction : he required Stanhope to enter into a bond for 700 marks, 
dated 17 December 1506. The endorsement of the bond makes the terms 
clear. 


The condition of this obligation is such that if the within bound Sir Edward 
Stanhope discharge and save harmless the within named Sir Henry Willoughby, 
his heirs, executors and assigns of and for the sum of 500 marks sterling in and 
which the said Sir Henry tenders with the said Sir Edward and with Sir Roger 
Hastings at instance and request of the said Sir Edward, by an escript obligatory 
of the statute of the staple of Westminster, having date in the same staple the 
day of the oath within written to the said Sir William Meering, is hold and 
standeth bound, and also if the said Sir Edward Stanhope on the day of the Feast 
of Easter next coming within limited, cause and find sufficient persons to be 
bound by their obligation in due form to be made to the said Sir Henry in 600 
pounds sterling thereupon to be endorsed to discharge the said Sir Henry, his 
heirs and executors against the said Sir William Meering . . . that then this present 
obligation shall be void and of none effect. . . .5 


Stanhope was presumably able to pay the full value of the bond to Meering, 
because the case was cancelled in the Trinity term of 1507.6 

There is a postscript to the case which shows that the events of the 
previous six years had not in any way softened Stanhope's? attitude towards 
Meering. In 1507 Stanhope was pricked sheriff of Nottinghamshire and 
Derbyshire. On Saturday 29 October 1508 Thomas Durraunt and he held 


1Cal. Close Rolls 1500—9, p. 282, no. 752. 

? Ibid., p. 262, no. 699. 

3P.R.O., C.P. 40 Easter 20 Henry VII rot. 114. 

4J. Throsby, Thorotons History of Nottinghamshire (1797), iii. 178. 

3Nottingham Univ., Middleton MSS. 6/173/56. 

$P.R.O., K.B. 29/136. 

7One consequence of the whole affair for Stanhope was that he no longer possessed 
sufficient land to qualify as a justice of the peace and he was in fact excluded from 
the Nottingham Commission from 1506. 
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a series of inquisitions by virtue of a commission of intrusions. The inquiry 
revealed that Henry II had died seized in fee in right of his Crown the manor 
of “Kingshawe’,! and that on ro March 1461 William Meering esquire 
had entered into the lands and held them until his death. He had also 
entered illegally into lands in Tuxford and West Markham and the manors 
of Meering and Thorney. Meering had therefore enjoyed the issues of these 
manors illegally.? The inquisition was returned into the exchequer but 
no action was taken on the case until 1511. In the interim Meering was 
Marshal of Calais and Stanhope died. On 11 July 1511 the whole inquisition 
was declared null and void in chancery on the grounds that it was returned 
without a commission attached and that no trace of any such commission 
could be found on the Rolls of chancery or the exchequer. There are two 
possible explanations for this, neither of which reflects much credit on 
Stanhope’s honesty. He may have fabricated the whole commission, 
which he was in a position to do, since all writs for the county passed through 
the sheriff's ‘ office’, or alternatively he was acting upon a commission which 
was not ‘on record’, The terms of Sir Edward Belknap’s tenure of the 
office of Surveyor of the king’s prerogative gave him power to do this 
without recourse to normal procedure.3 However, Stanhope’s findings 
were clearly an attempt to even the score, since it can be shown that they 
were untrue in every respect. 

This case raises a number of points important to any assessment of 
Henry VII’s achievement with regard to the administration of justice. The 
current view amongst historians is that Henry was on the whole content to 
leave justice to the common law courts, and the ‘normal’ processes of 
justice.4 Such a view is not entirely acceptable since it ignores his known 
interest in government and his very close supervision of all its aspects, at 
least until recurring illness and foreign affairs forced him to rely increasingly 
on trusted subordinates. Secondly, and perhaps more important, it ignores 
Edmund Dudley’s assessment of the situation under Henry VII, as expressed 
in the Tree of Commonwealth. Dudley had little to gain by falsifying the 
facts of his late master’s government, and he hinted strongly that one of the 
major sources of public discontent with Henry’s government had been the 
interruption of cases in the common law courts by privy seal writs or letters 
missive. He suggested that the culprit often received less punishment 
than if he had been left to the full rigours of the common law, and that the 
result of such interference was not injustice but unpopularity for Henry VII 
or rather his close advisers.5 He recommended therefore with the added 


1? Kingshaugh, in Darlton. 

2Cal. Ing. Post Mortem Henry VII, iii, nos. 475-8, 486-8. The inquisition on 
Sir William Meering was no. 488. All these inquisitions were cancelled in 1511. 

3Cal. Pat. Rolls 1494-1509, p. 591. 

*'The most complete account of the activities of Henry’s council is to be found in 
Select Cases in the Council of Henry VII, ed. C. G. Bayne (Selden Soc., xv, 1958). 

SE. Dudley, The Tree of Commonwealth, ed. D. M. Brodie (Cambridge, 1948), 
p. 36. 
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perspective of hindsight that kings should not interfere in this way with the 
common law of England. 

The present case would appear to show that privy seal writs were used 
judiciously to produce a just solution to what was an extremely difficult 
legal and political situation. There can be no doubt about the legality of 
Henry’s interference. The text of William Meering's bill stated categorically 
that the common law as it then stood could provide no remedy in law, 
and it was a commonplace of political and legal theorists like Sir John 
Fortescue that in such cases the king had not merely the right in law, but 
also the duty to provide justice by the exercise of his prerogative. However, 
there appear to be more than thirty occasions on which a privy seal writ or a 
letter missive was used to interfere with cases on the criminal side of 
King's Bench. 'These are confined neither (apparently) to a particular 
class of offence, nor yet to the later years of the reign. Final judgment must 
fest upon an examination of the circumstances surrounding each one of 
these cases. 

None of the cases that the present author has checked so far appear as 
cases that are heard by the whole council. This would suggest that they were 
dealt with by one of the conciliar committees which are known to have 
existed, and in view of the difficult legal situation involved, the ‘Council 
Learned' would suggest itself as the obvious candidate. However, in the 
absence of any evidence this must for the moment remain a conjecture. 

Sir Richard Empson's part in this quarrel does not show him in a very 
favourable light. His alliance with Stanhope in the years 1501-3 was 
clearly one of mutual benefit. However, both in intent and effect it was 
maintenance and as such illegal, even if difficult to prove in a court of law. 
It is also noteworthy that Empson gained very considerably as one of 
Stanhope's feoffees, and the suspicion must remain that the carefully 
worked out settlement of 1505-6 was concerned less with ‘justice’ than 
safeguarding those gains. This would certainly accord with Empson’s 
reputation, and with Dudley’s hint that one of the major causes of his own 
downfall had been his concern with his own affairs at the expense of justice.2 
However, the solution would appear to have been just, and it is worth 
noting how every interested party was accommodated in it. The recog- 
nizances which Meering entered into appear on Dudley’s account book as 
debts to the Crown, but were cancelled when the case was terminated in 
1507. 

Finally, this case shows the continuing advantages of ‘goodlordship’ 
in Henry VII’s reign, especially in counties distant from London. All the 
main members of the Midland group, save George, earl of Shrewabury, 


1R. Somerville, ‘Henry VII's "council learned in the law'', Eng. Hist. Rev., 
liv (1939), 427-42. This case would certainly come into the category mentioned 
on p. 433: ‘Conciliar courts took cognisance of matters which could not be deter- 
mined in other courts, or which involved interests that were too powerful to allow 
justice to take its proper course’. 

?Dudley, p. 37. 
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have been noted by W. H. Dunham as being among Lord Hastings’s 
indentured retainers.1 In 1500 they were as a group more powerful and 
coherent than twenty years previously, and remained so into Henry VIII’s 
reign. 

A. CAMERON 


1W. H. Dunham, Lord Hastings’ Indentured Retainers (New Haven, 1955), 
pP. 117-20. 


Party Configurations in the Early 
Eighteenth-century House of Commons' 


THE nature, importance and extent of political parties at the beginning of 
the eighteenth century is a subject that has received much attention from 
scholars in recent years.2 In an examination of parliamentary political 
alignments, which has been the focus of all recent work, students have 
found one of the greatest impediments to reconstructing the pattern of 
party confgurations to be the dearth of voting records. Contemporary 
correspondence and printed literature can go far to remedy this deficiency 
by identifying ostensible party allegiances, but not completely. A critical 
test of the existence of parliamentary parties comes in the votes cast by the 
members of parliament and it is the scanty and fragmentary nature of 
surviving division lists that continues to be the greatest problem. Those 
which survive are rarely complete, but as a rule list only one side of a 
division.5 Even then they are not wholly accurate. Several are obviously 
only attempts at reconstructing a division, and must be carefully tested and 


1] am grateful to Professor Robert W. Greaves for his helpful criticism of this 
article. 

7For a good summary of the current state of scholarship see H. Horwitz’s contribu- 
tion to Britain after the Glorious Revolution 1688-1714, ed. G. Holmes (1969). 

3See R. Walcott, ‘Division lists of the house of commons, 1689-1715, ante, xiv 
(1936), 25—36. Lists discovered subsequently are mentioned in G. Holmes, British 
Politics in the Age of Anne (1967), p. 34n. Mr. Holmes notes that other lists were in 
circulation at the time and may still come to light. To the two examples he cites 
may be added ‘a list [of 9 Dec. 1703 ?] of those who were for and against the occasional 
bill’ (Charles to Henry Davenant, 29 Jan. 1704, Brit. Mus., Lansdowne MS. 773 
fo. 4v) and the names of those for and against the Union, which was supposed to 
be printed (Hist. MSS. Comm., Portland MSS., viii. 278). Of the other lists 
Mr. Holmes mentions which classify members of the house of commons, the list 
of members of the tory October Club, which he cites from Abel Boyer's Political 
State of Great Britain (March, 1712), is related to a larger list, 4 true and exact 
List of those worthy Patriots, who, to their eternal honour, have in one session, detected 
the mismanagements of the late M-----ry, etc. The members of the October Club 
are designated by daggers (t). The list was published as a broadsheet in 1711 by 
John Baker, Boyer’s publisher: there are copies in the Huntington Library and the 
Goldsmiths’ Library, University of London. Boyer’s list must be reprinted from 
the longer list, or else both came from a common source. The ‘patriot’ list contains 
161 members of the Club, Boyer’s 159; 156 are common to each; both have two 
members recorded by last name only, [John] Midleton (Bramber) and [Walter] 
Whitaker (Shaftesbury). ‘Their common origin is further suggested by the fact 
that Midleton did not sit for Bramber in this parliament, but for Horsham. In 
some respects the ‘patriot’ list is more accurate. For example, Sir Chomley Dering 
died on 8 May 1711 and is listed as dec[eased] on the ‘patriot’ list, published in 
1711, but not on the Boyer list published March 1712. 
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used.! Their mere existence does illustrate, however, how informed 
persons were able to calculate party strengths on the basis of known party 
preference. But their paucity makes it impossible to label every M.P. 
from this source alone. 

Between the Revolution of 1688 and the Hanoverian Succession in 1714 
ten parliamentary elections were held. Approximately 2,000 persons sat in 
the house of commons during this period. Many of the members were not 
very active or sat for only one parliament and thus had limited opportunities 
to demonstrate their party allegiance. In the short-lived parliament which 
sat from 30 December 1701 until 23 May 1702.there was little time to do so. 
A considerable number of the members who sat between 1689 and 1714, 
a period now regarded as critical in the development of political parties, 
do not appear on a single surviving division list. Of those whose names are 
recorded many only appear once or twice 80 no pattern is discernible. How 
then can this deficiency be remedied? We must turn to analyses of the 
membership of the Commons and election lists prepared by contemporary 
politicians to calculate party strengths in new parliaments. Five such lists 
discovered by the writer are now published here for the first time.2 By 
using them in conjunction with the surviving division lists it is now possible 
to obtain direct contemporary evidence for the party preference of virtually 
every member who sat between 1698 and 1722. Following from this the 
party composition of every parliament elected between 1701 and 1715 
can now be ascertained. 

One must recognize that party organization was rudimentary; but 
circular letters and regional whips were employed to good effect to concert 
action at elections and bring up the party members when parliament met.3 
The parties met at their favourite taverns at the beginning and during the 
course of each session of parliament to plot their strategy to be used in the 
House. There was, to be sure, a Court party, and it was the most carefully 
and consistently managed group in the Commons.* This consisted of all 


l''he most detailed published comparative study of any of the lists is I. F. Burton 
et al., Political Parties in the Reigns of William III and Anne: the Evidence of Division 
Lists, ante, Special Supplement No. 7 (November 1968). 

2I am grateful to the duke of Marlborough, the duke of Portland, the earl of 
Yarborough, the Lincolnshire Archives Office and the director of the library of the 
University of California, Berkeley, for permission to use the MSS. quoted in this 
article. 

3An example of circular letters being employed is described by William Walsh 
in a letter to Lord Somers on 4 Dec. 1700 (Surrey Record Office, Somers papers, 
B/18). ‘Wee are in expectations here of having an account of the Parliaments 
being dissolv'd, by every Post. That which very much confirms this Opinion is 
that there have been Circular letters written to all the Members of one Side to 
let 'em know there wou'd certainly bee a New Parliament. I do not know 
how they come to bee so well inform'd of the Councills, but they having made 
preparations every where upon this, it wou'd be convenient for those who are not 
admitted into those Secrets to bee a little upon their Guard too.' 

*For some details of the management of the Court party, see H. L. Snyder, 
* Godolphin and Harley: a study of their partnership in politics', Huntington Libr. 
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those people beholden to the government of the day because of favours or 
jobs. However, it was not really an independent party. It was composed 
primarily of place-holders from the party in power at the time. A distinction 
must be made between permanent, semi-permanent office-holders and 
purely political appointees in the Court party. One soon finds that there 
are very few of the first and many more of the last. It may be true that when 
the Court and the principal supporting party were in conflict, the Court 
members were divided in their loyalties and more often followed the 
dictates of the Court.1 But this is not surprising; the important point is 
that virtually everyone, even career public servants, were classified according 
to party, and the classification was intelligible and reliable. 

Aside from their fragmentary nature and obvious inaccuracies, the 
division lists have been ignored by some commentators as evidence for the 
existence of parties because of the apparent inconsistencies they attest to 
in the voting patterns of some M.P.s. Indeed one historian has used the 
lists as a point of departure to build a hypothesis demonstrating that parties 
did not exist, but rather that parliamentary groupings were based on 
regional and familial connections, not on national associations of men with 
common ideological beliefs.2 Yet the deviations in voting records are 
certainly not as great as those in the American Congress and no one would 
deny the existence of parties there.3 In order to come to a full realization 
of what party meant in the age of Queen Anne one must understand the 
variables that make inconsistencies consistent. The change that took 
place during William’s reign must also be recognized. Although the two 
great parties took their rise in the reign of Charles II, the orientation of 
their contest until the Revolution was that of Court versus Country. 
During William’s reign the polarities slowly shifted. By the time of his 
death in 1702 they had been almost completely submerged in the now 
dominant division of whigs and tories. The whigs had become in effect a 
Court-oriented party, supporting a strong executive, though one they hoped 
to control; the tories had undergone a metamorphosis into a party based 
largely on Country principles, because they were driven into opposition. 
But the crucial division was that between two parties vying for control of 
the executive rather than a party committed to permanent place and one to 
Quart., xxx (1967), 241—71. A particularly effective example of the marshalling 
of the Court forces is the defeat of the tack, for which see Snyder, ‘The defeat of 
the Occasional Conformity Bill and the tack’; ante, xli (1968), 172-92. 

1See Lord Godolphin's letter to Robert Harley, 22 March 1706 (Hist. MSS. 
Comm., Portland MSS., iv. 291). This was usually the case on major issues in 
which the Court was closely involved. But on strictly party issues, like the hearings 
on controverted elections, party loyalty prevailed (see below). 

?R. Walcott, English Politics in the Early 18th Century (Oxford, 1956), p. 34. 

3In 1966 the Democrats in the House of Representatives voted with their party 
an average of 62%, the Republicans 63%; the Democrats in the Senate 57%, the 
Republicans 6396. Individual percentages in the House ran from 8% to 9996; 
in the Senate from 796 to 9196. Congressional Quarterly Weekly Report, xxiv (1966), 


2989-93. Cf. Holmes, pp. 33-6, for the regularity of party voting of whigs and 
tories in Anne’s reign. ; 
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permanent opposition; for by Country one understands men who refused 
office and sought rather to limit the extension of executive authority, not 
men contesting for power for themselves. 

In the course of this shift two segments of the older configurations did 
not follow the general trend. One of these was a group of Country whigs, 
drawn mainly from the western counties, and led by Robert Harley and his 
cousins the Foleys. By 1701, when the transition was virtually completed, 
he had broken with his old associations; though striving to maintain an 
independent position, he was in fact committed to the tories and had a 
personal following among them.! 'The other group which did not follow 
the general trend was a connection, again basically non- or anti-party men, 
led by, or best represented by, Godolphin and Marlborough. They were 
Court members in the truest sense. "Their associations and sympathies lay 
entirely with the old tories of pre-Revolution days, but whereas most of 
their friends became party-oriented, they resisted the tendency. Then 
the course of events in Anne's reign gradually brought them into firm and 
irrevocable alliance with the whigs. The groups led by Harley and by 
Marlborough and Godolphin are those that account for the inconsistencies 
in the division lists. It is one of the several merits of the election lists 
reproduced below that they provide evidence to put the division lists in 
proper perspective and thus settle the main challenge to an acceptance of 
the validity and vitality of party in the reign of Anne. 

Four of these new lists were made by or for Charles, 3rd earl of Sunder- 
land. Sunderland became an active leader of the whig Junto at the beginning 
of Anne's reign and was known to be one of the most aggressive and least 
compromising party men of his time. He served in the Commons from 
1695 until the death of his father in 1702. Thereafter he sat in the Lords, 
but he kept in close touch with the leaders of the lower House and managed 
it during his joint ministry with Stanhope until the South Sea débácle.? 


1The 3rd earl of Shaftesbury gave him over at the beginning of 1702. See his 
letters to Benjamin Furley of 30 Jan. and 27 Feb., P.R.O. 30/24/20, nos. 55 and 57. 

2There is not space here to discuss in detail the Court group led by the duumvirs. 
One may refer to Holmes for a discussion of the Court party and the character of 
its adherents. One may note the considerable number of relatives of Godolphin 
and Marlborough who sat in the Commons during their ministry. Godolphin 
could rely on his son Francis, after 1706 styled Viscount Rialton; his cousins, 
Sidney Godolphin and Lord Fitzharding; his nephews, Sir Philip Meadows, Samuel 
Dyott, Hugh Boscawen and John Evelyn. Marlborough had his brothers, George 
and Charles Churchill; his brother-in-law, Charles Godfrey; and his nephews 
Francis Godfrey and Edmund Dunch. Their political views ran the full spectrum 
from Junto whig (Dunch) to stubborn tory (George Churchill). Besides these 
Marlborough had a host of military dependents. Godolphin and his relatives con- 
trolled a number of Cornish boroughs, Marlborough and his wife had influence at 
St. Albans and Woodstock. 

YT wo lists prepared by or for him for use in connection with the management 
of the Commons under George I also survive among his papers. These are a set 
of calculations for and against the Peerage Bill (Blenheim MSS., D2-9/10) and a 
work list for the 1722 elections (ibid., B1—1). 
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None of his lists, prepared as the returns came in, is complete, but those 
for the elections of December 1701 and 1705 are virtually so; that for 1708 
has more omissions. Studied in conjunction with the notes he made for 
the 1702 election they provide a fascinating record of party affiliations 
and they form an important new addition to the corpus of materials testifying 
to the existence of party in this period. 

In each case Sunderland (or his assistant) noted the new members and 
counted them as gain, loss, or no change for the whigs. He made no distinc- 
tion whether a person was in place or not. His success in analysing entire 
election returns in this fashion can be put to the test, for his calculations 
can be checked against and verified by the surviving division lists. In many 
cases members were not very active, or served for one parliament only, 
and are not recorded in any known division list. Thus their appearance 
on one of Sunderland’s compilations provides valuable additional evidence 
for a seat by seat classification of members. In other instances only one 
entry for a man in the division lists may be found, so Sunderland’s lists 
provide some verification. This is not to say that his annotations are 
invariably borne out by other evidence. And during the period covered 
by his lists the shift of the Marlborough-Godolphin and Harley groups 
took place. This must be taken into account. Thus he records his brother- 
in-law Francis Godolphin as a loss in 1701 while he counts him as a gain 
in 1705.1 By that time the whigs and the duumvirs were reconciled though 
not merged. It is more interesting to note that throughout he counts 
Harley and his associates as losses to the whigs. Harley’s desertion of his 
former whig-Country friends, his election as Speaker by the tories in 1701 
on two occasions and his conduct towards the whigs during that year carried 
him beyond the pale. He was never forgiven by them. Sunderland made 
obvious errors, too. His omission of notations, which are meant to be 
interpreted as no change in party affiliation between the old and new 
sitting members in a particular seat, is also at variance at times with the 
actual state of affairs. But the percentage of errors is quite small, and a 
mistake in one election is sometimes caught in the list for the following 
election. By extensive study of the surviving evidence, both manuscript 
and printed, William Speck has been able to suggest total party strengths 
in each parliament elected in Anne's reign.” The evidence from Sunderland's 
election lists substantiates these figures so that their reasonableness is 
beyond dispute. 

It is of particular interest to note that Sunderland counted some men in 
place as whigs even at a time when the whigs were in opposition, and 

TThe changed state of affairs of which Godolphin is a notable example is illustrated 
by the contest in 1705 for the representation of Cambridge University. Francis 
was a candidate and the tories made it their particular and successful endeavour 
to defeat him, much to the Treasurer’s chagrin. Returned for Helston instead, 
he took the part of the whigs, as they were pleased to note. See Halifax to the 
duchess of Marlborough, [2 Dec. 1705], Blenheim MSS., E3. 

TW. A. Speck, ‘The House of Commons, 1702-14: a study in political organiza- 
tion', unpublished Oxford D.Phil. thesis, 1965. 
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placemen would be traditionally considered as gains for the government. 
To be sure, except for the 1702 abjuration oath list, the printed lists up to 
1710 record Court-whig versus tory divisions, even though the whigs were 
not fully incorporated into the ministry until 1708. Nevertheless, examin- 
ation of the lists proves time and again, that the party element was the 
strongest factor throughout the period. Thus in the election for the Speaker 
in 1705 a number of Court tories went over to the opposition candidate, 
in spite of instructions from the ministry to support its nominee. Indeed 
one of the more interesting features of all the division lists is the performance 
they record of the Court tories during the years the ministry gradually 
turned to the whigs for its chief support. It becomes evident that men who 
. were at once good tories and bound to the Court by place often found it 
easier to abstain on key divisions than to be counted. Sir Charles Hedges, 
for example, a staunch tory and associate of Rochester and Nottingham, 
was a Secretary of State until December 1706 and thereafter enjoyed a 
pension or a judgeship until his death. He sat in parliament throughout 
the reign, yet his vote was recorded only twice in the division lists, both in 
the 1705-6 session, and then on two issues on which the Court bore 
extremely hard. 

The earliest of Sunderland’s lists is that for the election of December 
1701. The king dismissed the old tory parliament in November and ordered 
new elections, in an obvious attempt to take advantage of a revival of public 
sentiment for him. From the date of his return to England from the 
continent he made a series of replacements in the ministry that gave it a 
more whiggish complexion. But William was opposed to party domination, 
and he tried to balance his ministry in such a way that it would be amenable 
to his direction, particularly in matters affecting war and diplomacy. 
Still the changes were intended to give encouragement to the whigs and in 
analysing the election returns Sunderland calculated fifty-two gains and 
twenty-two losses for the whigs, for a net gain of thirty. By interpolating 
party designations from other lists and sources it is possible to make an 
estimate for the whole new parliament. It is this writer’s conclusion that 
the old parliament had approximately 304 tories and 209 whigs in it at the 
time of its dissolution. The election for the new parliament returned 241 
whigs and 271 tories,! a gain of thirty-two seats for the whigs. Sunderland’s 
computations are distorted because the list he used for the old parliament 
was not up to date and he did not record all the returns for the new one. 
Still they are in harmony with these calculations for they show a shift of 
thirty seats to the whigs. There are printed lists for both parliaments 
against which his designations can be checked. For the old one there is the 
Poussineer list, a black list of tories. The precise division it may represent 
has not been established.? Fifty-six of the 167 names on this list also appear 


1The total number of M.P.s returned was actually less, for five members were 
elected in each of two constituencies. 
2For the location of division lists referred to herein see ‘Notes on the Lists’, 


below, p. 53. 
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on Sunderland’s; only one of these, George Fletcher, does Sunderland 
record as a whig. As Sunderland also shows him as a gain in the December 
1701 election and Fletcher is recorded as a whig in two printed divisions 
during Anne's reign, his designation is to be preferred. The printed list 
for the new parliament is the tory side of a vote to rebuke the Lords for not 
impeaching the former whig ministers in the previous session. 'The motion 
failed by only fourteen votes, 235 against 221, the closeness of the division 
reflecting the relative balance of parties. Fifty-four of the tories appearing 
on this list are also recorded by Sunderland and only two of these, George 
St. Loe and Anthony Blagrave, are marked by him as whigs. St. Loe, a 
government member, is also recorded on a 1703 tory division list, so that 
Sunderland's optimism was not justified. He rectified his error in 1705 
when he came to analyse the returns in the elections of that year, as he did 
for Blagrave in 1708. Sunderland's error in not counting the return of 
Francis Barrell in place of Sir Clowdisley Shovell as a loss for the whigs 
is balanced by his neglect to reckon the return of Philip Papillon in place 
of Sir Charles Hedges as a gain for his party. The margin of error is so 
slight that the accuracy of his predictions cannot be challenged. They can 
only be explained by the existence of party configurations in the Commons. 

Sunderland's list for the 1702 election is only a fragment. Once again he 
began the task of computing the party strengths as the returns came in, 
but he abandoned the task after he had recorded only ten returns involving 
some twenty-four names. We can at least check these few. He calculated 
one gain and eight losses out of the twelve seats he entered in his list, a 
lop-sided gain for the tories. The election tide did run strongly in their 
favour, though not in such a proportion overall. The tories were bent on 
a clean sweep, both in the government and in the Commons. They were 
frustrated in the case of offices by Godolphin who endeavoured to keep 
deserving whigs in place for he wanted their support. Victory in the war 
with France rather than party vengeance was his goal. But his tory col- 
leagues were not so magnanimous and they used every means in their power 
to ensure an overwhelming victory for their party so that they could bend 
the ministry to their will. Sir Nathan Wright, the tory lord keeper, obligingly 
remodelled the justices of the peace, who in turn were able to exert con- 
siderable pressure on the electorate. The results rewarded their efforts. 
The returns brought in 314 tories as opposed to only 199 whigs, a net gain 
for the tories of thirty-nine.! Perhaps it was this dismal prospect that caused 
Sunderland to abandon his computations after he observed how the first 
returns were running! 

By the time this parliament was dissolved in 1705, the situation had 
changed. Progressive resignations and dismissals had cleared most of the 
tories out of the ministry, or at least the senior offices. Only personal 
friends, relations and dependents remained loyal to the duumvirs except for 


IBetween the election and the dissolution of the previous parliament the tories 


had increased their strength slightly through by-elections and the hearings on 
controverted elections. 
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the group around Harley. The ministers were now dependent on the whigs 
to carry through their legislation. As vacancies occurred in the government, 
Godolphin filled them from men who were not objectionable to the whigs 
(except for Harleyites) although he made a careful effort to keep Junto men 
out of place. The lieutenancies of the counties were changed and other 
signs of favour were shown to the whigs. 

The elections on the whole favoured the whigs. They increased their 
representation from that in the old parliament although not sufficiently to 
give them a positive majority. This was most gratifying to the duumvirs 
who wanted to avoid the clutches of either party and preferred a balance 
which they could manipulate to their own ends. This is how Marlborough 
explained to his wife, a confirmed whig, his own reaction to the returns. 


You nor nobody living can wish more for the having a good Parliament then 
I do, but we may differ in our notions. I will own to you very freely mine, which 
is that I think at this time it is for the Queen’s service and the Good of England 
that the Choyce might be such as that neither party might have a great majority, 
so that Her Majesty might be able to influence what might be good for the common 
cause.1 


This sentiment, expressed by Marlborough and shared by Godolphin, 
was no secret to their contemporaries. Sir William Simpson, for example, 
reported to John Methuen: ‘Ye parliam[en]t is now chosen. It is sayd 
there are ab[ou]t so whigs more than in ye last. My Lfor]d Tr[easurer] . 
sayd it was a motly parliam[en]t. I believe the court is better pleased with 
it than either of the partyes of w[hi]ch it is composed.'? Simpson was also 
correct in his summation of the returns, because they showed a whig gain 
of fifty-one over the election of 1702, for a total of 263 tories and 250 whigs. 
When one considers that from the 263 tories must be deducted some follow- 
ers of the duumvirs and Harley, it becomes apparent that the ministry 
with the support of the whigs would be able to carry its measures through 
the Commons. This was the conclusion of James Brydges, the paymaster, 
who wrote to Marlborough: ‘By all the observations we are about to make, 
the parliament will be such that the warm heads of either side will find it 
their interest to be quiet, and not disturbe the Queen's affairs'.? Sunder- 
land's analysis pinpoints the whig gains which brought their strength to 
near parity with that of the tories in thelower House. He notes eighty-seven 
gains, twenty-seven losses, for a net gain of sixty. Although this figure 
must be modified it is in harmony with other computations and his designa- 
tions are borne out by the printed division lists. There are two lists that 
may be checked against his designations for the old parliament. Sixty 
persons on his list are also to be found on the Abjuration oath division of 
13 February 1703. Not one of the twenty-six whigs or the thirty-four 


119/30 Apr. 1705, Blenheim MSS., Ez. 

25 June 1705, MSS. C 163, Ixvi, Kenneth A. Spencer Research Library, Univer- 
sity of Kansas, Lawrence, Kansas. 

310 June 1705, Blenheim MSS., A1-26. 
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tories he notes is controverted by the printed list. The other division is that 
for the tack, the notorious High Church attempt to attach the Occasional 
Conformity Bill as a rider to the land tax on 28 November 1704. This was 
the most famous of all votes in Anne’s reign and the list of tackers was spread 
industriously about the country by the whigs, abetted by the ministry, in 
an endeavour to proscribe all those members who voted for this insidious 
measure. The manoeuvre counted heavily against the party. Henry St. 
John advised Marlborough that ‘most of the changes hitherto observed 
on the lists (of returns), are against the tories; and it is not to be conceived 
what a prejudice they have done their interest in all places by attempting 
the tack'.1 Fifty-three out of the 134 lost their seats. F orty-nine tackers 
are to be found on Sunderland's list. As one must expect, he classes them 
all as tories. 

For the old parliament Sunderland had the advantage of hindsight. But 
his estimates for the new parliament are almost as accurate. A list of both 
sides of the division on the election of the Speaker for the new parliament 
survives. One hundred and sixty-two names are common to this list and 
Sunderland's. All sixty-one who appeared for Bromley are correctly 
labelled by Sunderland as tories. But of the 101 who voted for Smith, the 
Court candidate, whom he includes, four are listed as tories. In two in- 
stances he is correct, Sir Charles Hedges and John Mounsteven ; but he errs 
in the other two, Sir Hopton Williams and Edmund Maine. Once again 
he makes his own correction in his subsequent analysis of the election 
returns in 1708. The other known division list surviving for this parliament 
is that of the Court-whig members who voted for the Regency Bill with the 
clauses modifying the place provisions of the Act of Settlement. Of the 
seventy-three names in common, only three, Hedges, Williams and Maine, 
are classed by Sunderland as tories, a notably accurate prognostication. 

It has already been remarked that Harley and his friends comprise the 
group who run counter to the evidence of the printed division lists. As long 
as they were in office they normally voted with the Court on major legisla- 
tion and thus register as whigs. But this was not true for all divisions, 
notably in the hearings on controverted elections. In these, strict party 
loyalties normally prevailed, and though Godolphin did his best to try and 
persuade the court tories to support whig petitioners he had little success.2 
He was especially concerned when it came to electing the chairman of the 
committee of elections, because he knew what store the whigs set by it. 
It was at this point that the Harleyites and the other tories in place showed 
their true colours by voting according to the dictates of party. The tories 


118 May 1705, Blenheim MSS., Ar-20. 

?See Godolphin to Harley, [8 Feb. 1706], Hist. MSS. Comm., Portland MSS., 
iv. 464 (incorrectly dated by editor as 5 Dec. 1707). Marlborough wrote to his 
wife, on 23 Apr./4 May 1705, in regard to the elections: ‘What you say of the 
Queen's servants being for tackers is certainly what will not be owned’. The 
duchess’s complaints were proved valid during this session of parliament (W. Coxe, 
Memoirs of the Duke of Marlborough (3 vols., 1847-8), i. 388). 
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were slightly stronger than the whigs in the total representation in the 
Commons and when the Court tories voted with their party, it was enough 
to sway the balance in their favour. The resentment of the whigs at their 
conduct is demonstrated very clearly and in some detail by Halifax in a 
letter to the duchess, written the day after the whig petitioner for Amersham, 
Sir Thomas Webster, had lost his case by 197 to 168. 


About 20 [Court Tories] who voted for Mr. Smith [for Speaker] now turned 
and voted for Sir [Samuel] Garrard, as indid they have don for every tacker 
except Mr. Gape in all the Cometies, and allways show their inclenation as far 
as they daer. The chief of these yesterday was the Comptroler [of the Household, 
Thomas Mansell], the solecetor [general, Sir Simon Harcourt], Mr. Brewer 
[Treasurer of the Prize office], Arthur More [Comptroller of the army accounts], 
&c. [all Harleyites]. I can't now recal the other names, in all about twenty. . . . 
I am told by some who know Sir [Samuel] Garrard and are no enemies to him, 
that he is one of the most passionate men they every knew; that he has railed at 
Lord Treasurer no none more; that he is seldom out of a Tavern. Now how men 
who pretend duty to my Lord can be so earnest to chuse men who will strenthen 
a party [the tories] to ruine him if they could, I can’t understand. I should think 
they needed no solecitations in so plain a cause. I confess it is a misterie that 
pussels me as much as many others. I am sure many of them have so little personal 
intrust that nothing could be lost by useing them as they disarve. In the last 
Cometie the side that carryed it was so clear that Mr. St. Johns [secretary at war] 
sayed himself he was sick of it, and had a mind to have left it, but the Solicetor 
got him to him and gave him clearer viues, so they both stayed and voted for a 
tacker against right. 

Indid it is a litle strange to have the Queen's Solecetor not only voting but 
speak for tackers as I think he has don in most if not every Cometie except St. 
Albans, and that Mr. Harly was yesterday right; so was Mr. Lownds [secretary 
of the treasury], Mr. Harly's Brother [Edward, auditor of the imprest] absent, 
Mr. St. Johns absent, and some others. Mr. Boyle [chancellor of the exchequer] 
I was told spoak most exactly well, and made it so clear that it could not be left 
better. After that one who was some times with us gave a rong turn but that did 
no harm, for I fear few are turned by reason; most came resolved which is a great 
misfortune. ... All my friends will do all they can to cal in any who are angre, 
and being ourselves in fault wee shall I hope be more patient with the others. 
I must not forget to commend Mr. Chetwin [Master of the Buckhounds] and 
Mr. Craigs [Secretary of the Ordnance] who are allways right and atend. I don't 
find but that it is thought Lord Treasurer did endevour that the right should 
have ben successful.i 


116 Dec. 1705, Blenheim MSS., E36. It is interesting to note that only in the 
hearing on the St. Albans election did the whig cause win their support. As Simpson 
observed: ‘The house of Com[mons] is so balanced that ye whigs cannot carry a 
vote but when ye court joyn with 'em [as] upon occasion of a petition ab[ou]t an 
action att St. Albans’ (to Methuen, 20 Nov., MSS. C 163, Ixxxvii, Spencer Research 
Library). This was solely because the prestige of the duchess of Marlborough 
was involved and Harley took a special ‘concern for her Election’, which proves 
once again how the conduct of the Court tories reflected his own attitude. (See 
Hist. MSS. Comm., Portland MSS., iv. 273.) 
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Godolphin had indeed been concerned about this particular case and had 
warned Harley when it was first due to be heard in the committee to be sure 
the Court members voted against Garrard.! 

Halifax's letter underlines clearly the position of Harley and his followers 
and the general reluctance of the Court tories to work in harmony with 
the whigs. The most valuable evidence to illustrate this situation are two 
short lists of committee members, all Court, who failed to support the whigs 
in the Bewdley petition. The contest for the control of the corporation of 
Bewdley and thus the nomination of its M.P.s ran on for many years.2 
James II had remodelled the charter, putting control in the hands of the 
tories. Lord Herbert, the leader of the local whigs, tried repeatedly, but in 
vain, to win the borough for his son. Unfortunately for him his tory oppo- 
nent, Salway Winnington, was Harley's cousin and this session the Court 
members once again lined up against the whigs. The first division came on 
16 February 1706 when the committee was moved to set a date to hear the 
petition of Herbert's son, who had contested the seat against Winnington. 
It was taken down for Sunderland so that he could remonstrate with 
Marlborough or Godolphin on the opposition of the Court members. 


Who voted against apointing a date for Bewdly Election on tuesday Feb roth 
1705[/6] 


Sidney Godolphin Edward Nicholas William Bridges 

Sr Charles Hedges William Etterick Arthur Moor 

Sr. Philip Medowes Edmund Dummer Henry St. Johns 

Sr Joseph Tredenham John Brewer Francis Roberts3 
George Grandville 


Every one of the M.P.s in the first voting list was in place. Godolphin 
and Meadows were relatives of the Treasurer while Tredenham, Granville, 
Nicholas, Ettrick and St. John were all friends of Harley. Though the 
Treasurer was undoubtedly importuned to redress these erring members, 
it was all to no avail. When the committee met and heard the petition it 
voted to reject it and confirmed Winnington’s election. The whigs again 
took down the office-holders who either voted against Herbert or failed to 
attend and support Herbert’s petition. 

The second list consists almost wholly of Marlborough’s brothers, his 
officers, and Harley’s friends. This is the group of members for which an 
analysis of the known division lists can confuse the student, for they appear 
as whigs, at least until 1708. Together with Sunderland’s election lists 
these lists provide convincing evidence of their true party loyalties. On 


VI have been informed that some of your friends and mine too I hope, as Mr. 
Paget particularly, and the Foley’s, will bee for Sir Samuel Garrard, in the election 
to bee tryed this evening. Now I am sure there is not a more perverse man against 
us in the whole house.’ [19 Nov. 1705], Brit. Mus., Portland Loan, 29/64/4. 

2See P. Styles, “The corporation of Bewdley under the later Stuarts’, Univ. 
Birmingham Hist. Jour., i (1947), 92-133. 

3Blenheim MSS., D2-1o, in an unknown hand. 
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Who voted for Mr. Winnington in the Committee against Mr. Herbert['s] 
Petition for Bewdley [c. 19 Feb. 1706] 


Absent 

Cap. Dodson Charles Churchill 
James Kendall George Churchill 
Henry Brett Col. King 
William Gifford Col. Colchester 
George Granville Col. Stringer 
Charles Trelawny Col. Web 
Thomas Medlycot Sir John Bland 
Sir Simon Harcourt Thomas Wentworth 
Sir Will Robinson James and Henry Worseley 

: Mr Porter Col. 


On Saturday next [this decision] to be reported in the House. [The absentees] 
to be spoke to for Mr. Herbert.1 


Saturday, 23 February, the House heard the report of the Committee on 
the Bewdley election and voted 186 to 138 that Winnington was duly 
elected. The whigs were doomed to disappointment in this contest though 
they fared better in other contests.2 Their greatest success was still to come. 
The one clear election victory of Anne's reign for the whigs was that of 
1708. Although the union of the Court and the Junto was still a patched-up 
affair and subject to many rents, they worked in close harmony in the English 
elections. Sunderland had been convinced very early that the elections would 
be a triumph for his party. The time was propitious for both Court and 
Junto. The attempted invasion by the Pretender in February had rallied 
the country around the queen and her government and had discredited 
the tories who were suspected of Jacobitism. Harley’s recent disgrace, 
and the imputation that he too was a traitor, though untrue, kept him from 
playing a leading role. In general the tories were relatively inactive, but 
the whigs made the maximum effort. Before the elections even began, 
Sunderland wrote to his mother-in-law, ‘As to our elections here at home, 
by the nicest calculation that can be made, they will be very considerably 
better in this Parliament'. He was soon busy with his computations and 
when the returns came in he jubilantly declared the result to the duke of 
Newcastle as ‘the most Whig Parliament has been since the revolution’.3 
Other observers agreed with his analysis of the English and Welsh returns 
but were less sanguine as to what it would mean for the government when 
parliament met. James Craggs, Marlborough's confidential adviser and 
political informant, told the general that ‘there has not been a more ticklish 


1Ibid., VIII (23). 
2This was Godolphin’s view, according to Simpson. ‘I saw my L[or]d Trea[sure]r 
on Saterday. He said ye whigs were stronger by twenty since the house sate by 
theyr attending ye committee of elections & changes made there.’ To Methuen, 
7 Jan. 1706, MSS. C 163, xcii, Spencer Research Library. 
3Coxe, ii. 409-10; G. M. Trevelyan, England under Queen Anne (1930-4), ii. 413. 
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Parliament chosen since the restoration of King Charles the Second’.1 
To James Stanhope, Craggs prophesied ‘a very Whimsical session if a 
lulling draught of success does not attend our affairs abroad'.? These 
apprehensions were all based on the fear that the whigs with their newly 
acquired parliamentary strength might now impose new conditions on the 
ministry. Indeed this was Sunderland’s hope, for he informed Newcastle 
‘if our friends will stick together, & act like men, I am sure the Court must, 
whither they will or no, come into such measures, as may preserve both 
us & themselves’.3 

There was more agreement on the actual numerical results. Craggs in 
his letter to Stanhope made the most conservative estimate. ‘There is 
477 members chosen in England and Wales so there remains but 36 to be 
chosen. There is already 122 new members in which the computers say 
we have gained 28 upon the Torys.’ Sunderland’s estimate, also made 
before all the returns were in—he omitted sixty-nine seats—was slightly 
higher. He placed the net gain at thirty-one. Robert Walpole made a 
similar guess in reporting the results to Marlborough. ‘I believe by your 
most modest computation there are near thirty more whigs chosen in your 
room of Toryes, than Toryes in your room of Whigs, which makes them in 
Parliament strong by double that number.'^ A correspondent of the earl 
of Manchester was the most optimistic of all. ‘The Tories and Jacobites 
are a good deal dejected upon the Elections that are passed. "l'is computed 
we shall be 44 stronger in the next Parliament than the last.'^ The close 
correlation of all these figures fully supports the argument advanced in 
this article that party affiliations were easily identified and commonly 
known. This is the only explanation for the fact that computing the party 
strengths as the election returns came in was generally indulged in.6 
In his record of the returns, Sunderland listed 161 new members (or 
members new in the seats where they were elected). Of these he marked 
fifty-four as gains and twenty-three as losses, for his net total of thirty-one 
gains. His individual designations for both the new and old parliaments 
are verified by the division lists. Of the names he records for the 1705 
parliament 122 appeared in the votes for the Speaker’s election, fifty-eight 
whigs and sixty-four tories, while forty-two of his whigs are to be found on 
the list of those who voted for the Regency bill. As one must now expect, 
the only discrepancies involve Court tories. Francis Robarts, Sir Simon 
Harcourt, Sir Thomas Davall, George Churchill, William Gifford, Edward 
Dummer, Henry St. John and Anthony Duncombe all voted for Smith 


122 June 1708, Blenheim MSS., B1-2. 

21 June 1708, Chevening MSS., through the courtesy of Dr. A. N. Newman. 

3Trevelyan, ii. 413. 

428 May 1708, Blenheim MSS., B1-2. 

58. Edwin to Manchester, 11 May 1708, P.R.O. 30/15/695. 

SJohn Cope in a letter to Sir Andrew Hume on 22 June estimated the new whig 
strength at 299 (cited in P. W. Riley, The English Ministers and Scotland (Edinburgh, 
1965), p. 115). 
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and/or the Regency Bill. All were placemen at the time but could properly 
be classified as tories. Duncombe, Harcourt, St. John, Davall, Gifford 
and Dummer never cast whig votes other than these. Robarts, Harcourt, 
Dummer and St. John all appeared in the controverted election lists 
printed above as opponents of the whigs. The special value of Sunderland’s 
lists is again demonstrated by the way in which they emphasize the party 
loyalties that distinguished every M.P. regardless of how he might figure 
in a particular division. Of the new members returned in 1708, eighty-one 
appear on the only reliable printed division list for this parliament, that of 
the voters for the Naturalization Act in 1708. Two members only who were 
common to both lists are designated by Sunderland as tories. Francis 
Foote, who served only in this one parliament, should probably have been 
marked as a whig. We may assume Sunderland had erred here. Thomas 
de Grey served again in the 1715 parliament and was reckoned by all counts 
then as a tory, vindicating Sunderland's assessment in this election. 
Unfortunately Sunderland did not leave any further election calculations 
for our edification.! But we can close this article with reference to one final 
set of unpublished election calculations which support, as do Sunderland's, 
the contention that party designations were familiar and valid in the early 
eighteenth century. This list, the origin and compiler of which are unknown, 
is to be found in the library of the University of California at Berkeley. 
Unlike Sunderland’s lists, it is an attempt to classify almost the entire 
membership of a newly elected parliament, that of 1715. It has a special 
interest because it contains several subtle and important qualifications on 
the strength of party loyalties which became prominent during the last 
years of Anne’s reign. There were and are always some members who for 
personal reasons or principles respond less consistently to party dictates 
than others. This was notably the case during Oxford’s ministry, when some 
whigs left in place were willing to support his measures. These so-called 
Whimsicals were more commonly found among the tories, however. The 
solidarity of the tories was never strong. It became further weakened by 
the fear that Anne’s last ministry, or some of its members, preferred the 
Pretender to the head of the house of Hanover as Anne’s successor. ‘The 
eagerness with which the ministry concluded a peace with France and 
repudiated the country’s former allies was another factor in detaching a 
body of tories from the main part of the party. These Hanoverian tories, 
also called Whimsicals, closed with the whigs and voted against the govern- 
ment on key measures to signify their opposition to the Frenchifying 
policies of the ministers. If this writer has interpreted correctly the symbols 
on the Berkeley list, it appears that the compiler of that list has attempted to 
set apart the Whimsicals of both parties.” Fortunately another list prepared 


There is a list for the 1710 election, marked ‘Whig’, ‘Tory’, and ‘Doubtful’, 
in Brit. Mus., Stowe MS. 223 fos. 453-6. 

2This crossing of lines became so prevalent in the last years of Anne’s reign that 
Peter Wentworth was provoked to remark to his brother: ‘PI send you a list of all 
the Parliament men, but it will be hard to say who is whig and who is Tories, people 
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on the same basis is available as a means of comparison. This is the Worsley 
list on deposit in the Lincolnshire Archives Office. It is a carefully prepared 
analysis of the parliaments elected in 1713 and 1715, in which not only the 
normal distinctions of whig and tory are delineated, but also the Whimsicals. 
It is not the purpose of this article to assess the Worsley list, which will 
merely be used as a check for the Berkeley list. The correlation is shown 
below. The degree of correspondence is so great that it cannot be a matter of 
mere chance. A printed analysis of the 1715 parliament which appeared in 
No. 3618 of the Flying Post, a whig newspaper, under date of 10-12 March 
1715 provides the same impressive confirmation.? Of the 463 names common 
to both lists ninety per cent of the members are designated simply as whig 
or tory in identical fashion. If one includes the Whimsicals for whom there 
are subtle degrees of shading, the correspondence is an amazing ninety-six 
per cent. Only eleven out of 463 names are listed as tory on one list and 
whig on the other. In every instance the individual concerned had a 
reputation for crossing party lines or ‘whimsical’ voting. If one considers 
the basic party allegiance of these few it is clear that the Berkeley list is 
more accurate. 


BERKELEY LIST WORSLEY LIST 
Whigs Tories Whimsical Whimsical ‘Totals 
Whigs Tories 

Whigs 246 4 17 3 270 
"Tories — 135 4 I9 158 
Whimsical Whigs 9 8 9 4 30 
Whimsical Tories I 7 2 I II 
Totals 256 154. 32 27 469 


Both the Worsley and Berkeley lists for the 1715 parliament are in effect 
forecasts, so that for confirmation one should turn to an actual division list. 
There are three published divisions for this parliament: on the Septennial 
Act, 24 April 1716; on the repeal of the Occasional Conformity and Schism 
Acts, 7 January 1719; and on the Peerage Bill, 8 December 1719. The 
last two must be discounted, because the division of the whigs into two 
competing factions distorts the results; the first vote, made when the party 
was still united, bears out the classifications made by the anonymous 
compiler of the Berkeley list. Two hundred and twenty-three of the mem- 
bers he classifies as whigs are to be found on the Septennial list. Of these 


change so often’ (Wentworth Papers, 1705-39, ed. J. J. Cartwright (1883), p. 354). 
Probably most of the names of the Whimsicals were derived from one of the printed 
lists of the votes on the French Commerce Bill, on 18 June 1713, in which the 
Whimsicals were specially designated, and the list of those who voted against the 
expulsion of Richard Steele on 19 March 1714 (Walcott, ‘Division lists’, pp. 35-6). 

IPublished in full in R. Sedgwick, House of Commons 1715-54 (2 vols., 1970), 
i. 162-87. 

2Besides including party labels for all the peers it includes a summary of members 
as they appeared on the printed division lists going back to the Revolution. I am 
most grateful to Professor Henry Horwitz for calling this list to my attention. 


EIGHTEENTH-CENTURY HOUSE OF COMMONS 53 


184 voted for the bill and thirty-nine against it. Ninety-six of his tories 
appeared against the bill, only seven voted for it. Of all the Whimsicals, 
eighteen out of twenty-four voted tory. The significant number of whigs 
who voted against the bill is not to be explained away in terms of intra-party 
faction. Rather, like the vote on the place clause in the Regency Bill, the 
Septennial Bill provoked the Country element in both parties, and a number 
of Country whigs voted counter to the majority of their party on this 
occasion. ‘Thus the vote for the bill is a more accurate measure of party 
affiliations than the vote against it. 

Many more interesting and fruitful comparisons could be made between 
the election computations subjoined to this article and surviving division 
lists. Some of the more important have been reported here and the validity 
of party configurations has been confirmed in every instance. These lists 
will now take their place alongside the division lists and other material 
previously available to historians to be used in determining party compo- 
sitions in the early eighteenth-century house of commons. By means of 
this material and the mass of evidence provided by Geoffrey Holmes and 
other scholars, the parties of Anne’s reign can be assessed for their proper 
role in the conduct of government. To conclude, it may not be inappropriate 
to quote a contemporary satire on the composition of the Commons ‘ handed 
about the town’ after the election of 1708. It reflects the further gradations 
that might be made if any one parliament is completely dissected, for 
ultimately one wants to know the precise number of place-holders and 
pensioners in each parliament in order to be able to assess the strength of 
the Court. It also reflects the age-old contempt in which politicians are 
often held. 


Officers 189. Pensioners 53. In hopes [of office] 63. Torys 147. 
Grumblers 19. Whimsical 23. True Whigs 46. In all 540. 
Partys by turns will make us all Court Slaves; 

Fools ruin fools, both help t'enrich the knaves.1 


Notes on the Lists 


In noting the performance of individuals listed by Sunderland as they 
are recorded on the division lists, the following code has been employed. 


a. Those called Poussineers, R. Walcott, ‘ Division lists of the house of 
commons, 1689-1715’, ante, xiv (1936), 26—7. 

b. Those who voted that the Lords had not done the Commons justice 
in the matter of the four impeached Lords, Walcott, ibid., p. 27. 

c. Those who were for the Lords' amendments to the Abjuration Bill, 
13 Feb. 1703, ibid., pp. 27-8. 

d. Those opposed to the amendment, ibid. 

e. Those who voted for the tack of the Occasional Conformity Bill to the 
land tax, 28 Nov. 1704, ibid., pp. 28-9. 


1In a letter from D. Dering to John Percival, 29 Jan. 1709, Brit. Mus., Add. MS. 
47025 p. 224. 
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f. Those who voted for Smith for Speaker, 25 Oct. 1705, W. A. Speck, 
“The choice of a Speaker in 1705’, ante, xxxvii (1964), 38-46. 

g. Those who voted for Bromley for Speaker, ibid. 

h. Those who voted for the repeal of the place clause in the Act of Succes- 
sion, 18 Feb. 1706. Walcott prints the list from a copy of the original 
broadside in his ‘ Division lists’, pp. 29-33. It was first reprinted by Abel 
Boyer in his History of the reign of Queen Anne, digested into Annals (1703-14), 
viii, app., pp. 150-4. 

j. Those who voted for the Naturalization Act, 7 March 1709, Walcott, 
ante, xiv. 33. 

k. Those who voted for the Septennial Act, 24 Apr. 1716, Mary A. 
Ransome, ' Division-lists of the house of commons, 1715-60', ante, xix 
(1942-3), 1-3. 

l. Those who voted against the Septennial Act, ibid. 

m. Members designated whigs in the list of the 1715 parliament printed 
in the Flying Post, No. 3618, 10-12 March 1715. 

n. Members designated tories, ibid. 


In all the lists printed below contractions have been extended and names 
are given as they appear in the official Return of Members of Parliament. 
The names of all whigs are italicized on the basis of the author's own studies. 
Double returns in the original lists have been omitted when they carry no 
party annotation. 

Henry L. SNYDER 


APPENDIX A 


An annotated list of the returns for the parliament summoned to meet 30 Dec. 
1701, consisting of a manuscript list of the February 1701 parliament, in an un- 
known hand, with the returns for the new parliament written in by Sunderland 
wherever a change took place. Owing to the fact that the old list represents the 
original returns for that parliament and is not corrected to the day of dissolution, 
Sunderland’s computations betray some errors. He lists 14 men as new members 
when in fact they were elected during the life of the previous parliament (Drake, 
Booth, Carew, Cowper, Harley, Gulston, Gape, Hanmer, Andrew, Sacheverell, 
Bromley, Warre, Conway and Morley). Cheyne, Heathcote, White, Cutts and 
Furnese should all have been counted as new members. They had been replaced 
in the seats for which they were returned for the new parliament. They had 
been elected to the same seats for the previous parliament but had vacated them 
voluntarily or involuntarily. New members had been elected to fill out their 
terms so that by their election to serve in these same seats again in the new parlia- 
ment they were in fact replacing their own successors. Robarts, Boscawen, 
Row, Speccot, Fortescue, Thomas Howard and William Howard had all been | 
replaced either in by-elections or by the House in the hearings on controverted 
elections. The discrepancy between the gains for the whigs estimated by this 
writer (32) and those estimated by Sunderland (who recorded 52 gains and 
23 losses, for a net gain of 29) is thus accounted for. Even then, when all the 
corrections are made, Sunderland’s sum is only three out. 
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Blenheim MSS., B1— 
PREVIOUS PARLIAMENT 
Samuel Rolt 
Sir Humphrey Forster, bart. 
Sir Owen Buckingham, knt. 
Francis Knollys 
William Lord Cheyne, 
Viscount Newhaven" 
Sir John Garrard, bart. 
John Backwell* 
Anthony Hammond’ 
Hugh Boscawen 
John Speccott 
Henry Darell 
John Buller, jun. 
Hugh Fortescue 
Charles Godolphin" 
Alexander Pendarves* 
John Mountsteven* 
Francis Robarts 
John Tregagle* 
Benjamin Overton 
John Williams 
John Granvill* 
John Speccot 
William Beaw* 
Row 
Francis Stratford* 
John Prideaux* 
Sir William Coryton, bart. 
Richard Musgrave 
"Gilfrid Lawson 
George Fletcher* 
William Marquess of Hartington 
John Lord Roos 
Str Charles Pye, bart. 
Samuel Rolle* 
Francis Gwyn* 


Martyn Ryder 
Richard Duke, Fun. 
Sir Rowland Gwynne, kunt. 
Thomas Freke* 
Robert Henley 
Henry Thynn* 
Michael Harvey* 
Thomas Chafin* 
Thomas Conyers* 
Irby M 

John Howe* 


NEW PARLIAMENT 
William Farrer 
Sir John Stonhowse, bart.” 
Anthony Blagrave? 
Tanfield Vachell 


Robert Dormer 

John Drake”? 

Richard Crawley 

Isaac Newton 

John Granville? 

James Buller” 

Thomas Dodson? 

George Booth 

Str William Scawen, knt. 
Francis Godolphin 
Thomas Carew? 

Richard Earl of Ranelagh 
Sir John Molesworth, bart.® 
John Manly? 

Str John Hawles, knt. 

John Hicks? + John Williams 
John Hicks? + John Granvill* 
Richard Edgcumbe 

Sir Richard Vyvyan, bart.^ 
William Courtenay? 
William Pole? 

John Spark? 

Samuel Rolle 

Sir Edward Hasell, knt. 
George Fletcher 

Goodwin Wharton 
Thomas Coke? 

John Curzon? 

John Harpur? 

Sir John Pole, bart.* 

Sir Christopher Musgrave, 
bart.? 

Richard Hele? 

Sir Thomas Leare 

William Cowper 

Thomas Trenchard 

John Burridge 

George Saintloe® 

Sir Christopher Wren, knt.* 
Str John Cropley, bart. 

Sir Henry Bellasys, kmt.” 
John Comyns? 

Maynard Colchester 


DESIGNATION 
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William Selwin 

John Bridgman 

James Thynn* 

John Dutton Colt 

Henry Cornwall 

Joshua Lomax 

Thomas Meredith 

Str Joseph Williamson, knit. 
Sir Clowdisley Shovell, knt. 
Edward Rigby 

Thomas Brotherton* 
Orlando Bridgeman 
Christopher Lister 

Sir William Norris, knt. 
John Verney* 

John Wilkins* 

Sir William Villiers, bart. 
Sir John Bolles, bart." 
Edmund Boulter* 
Thomas Vyner* 

Thomas Baptist Maners 
Hugh Smithson* 

Thomas Crosse* 

Sir William Withers, knt. 
Sir Jacob Astley, bart." 
Thomas Blofeild* 

George England 

Samuel Fuller 

Str Joseph Williamson, knt. 
Edmund Soame* 

Thomas Howard 

John Parkhurst 

William Thursby 

William Howard 

Str Henry Belasyse, knt. 
Ralph Grey 

Gervase Eyre 

George Gregory 

John Rayner* 

Sir George Markham, bart. 
Sir Christopher Musgrave, bart.* 
Sir Humphrey Briggs, bart. 
William Gower 

George Weld 

George Walcott 

Sir John Trevelyan, bart. 
John Hunt 

Henry Portman* 
John Gilbert 

Sir Philip Sydenham, bart. 


PARTY CONFIGURATIONS IN THE EARLY 


James Viscount Dursley 
John Hanbury 

William Master? 
Edward Harley^ 

Robert Price” 

John Gape? 

William Campion 
William Bokenham 
Francis Barrell? 
Thomas Molyneux 
Thomas Legh, of Lyme”? 
Sir Alexander Rigby, knt. 


john Lord Roos 

Bennett Lord Sherrard 
James Winstanley” 

Sir Edward Hussey, bart. 
Peregrine Bertie 

Arthur Moore? 

Richard Ellys 

John Austen 

Str Henry Dutton Colt, bart. 
Sir Thomas Abney, kunt. 
Str John Holland, bart. 
Edward Clarke 

John Burton 

John Nicholson? 

Sir Thomas Hanmer, bart.” 
Sir John Wodehouse, bart. 
Richard Earl of Ranelagh 
Thomas Cartwright? 
Thomas Andrew 

Emanuel How 

Str John Delavall, bart. 

Str Francis Blake, knt. 

Sir Francis Molyneux, bart. 
Robert Sacheverel® 

james Saunderson 

Sir Matthew Jenison, knt. 
William Bromley® 

Richard Corbet 

Francis Herbert® 

George Weld, jun. 

Henry Brett 

Sir Philip Sydenham, bart.^ 
Nathaniel Palmer 

Sir Francis Warre, bart.° 
Sir Thomas Wroth, bart.^ 
Str Francis Wyndham, bart. 
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Sir Richard Newman, bart. 
Roger Mompesson* 
Richard Bucknall 

Samuel Shephard, sen. 
Anthony Sturt* 

John Pitts 

James Worseley 

Edward Viscount Cornbury 
Lord James Russell 
William Walmisley 

John Chetwynd 

Sir Henry Gough, knt.* 
Joseph Martin 

Sir Charles Duncomb, knt.* 
Sir John Cordell, bart.* 
Sir Robert Davers, bart.* 


Sir Theophilus Ogelthorpe, knt.* 


Henry Lumley 

John Miller* 

Sir Thomas May, knt. 
Henry Cowper* 

Sir Thomas Trevor, knt. 
Thomas Stringer 

Sir John Fagg, bart. 
Mathew Prior* 

Edmund Dummer 


Sir Christopher Hales, bart." 


Thomas Hopkins 


Sir Thomas Wagstaffe, knt.* 
Sir Christopher Musgrave, bart.* 
Sir George Hungerford, knt.* 


Richard How 


Sir Thomas Mompesson, knt. 


Thomas Phipps* 

John Eyre 

Sir James Howe, bart.* 
Richard Lewis 

Walter Long 

Walter Hungerford 


Sir Francis Child, knt.* 
Samuel Shepherd, jun. 
Charles Davenant* 
Henry Pinnell* 

Richard Earl of Ranelagh 
William Walsh 

Thomas Foley, sen. 
john Rudge 

Sir John Kay, bart. 
Edward Thompson 


Henry Thynne 

Adam Cardonnell, jun. 
Robert Mitchell 
Edward Richards 
Frederick Tilney” 
Anthony Burnaby? 
joseph Dudley 

Francis Gwyn? 
Colonel John Shrimpton 


Sir Michael Biddulph, bart. 


john Pershall 

Henry Thynne” 

Edward Philips 

Charles Whitaker 

joseph Haskin Styles 

Sir Thomas Felton, bart. 
George Vernon? 

Sir William Thomas, bart. 
Sir Henry Peachey, bart. 
John Miller? 

john Wicker 

Henry Pelham 

Francis Conway 

Sir Robert Fagg, bart. 
Lyonel Earl of Orrery 
Carew Weekes 

Sir C. Hales/Henry Neal 
Edward Hopkins 
Algernon Grevile 


Sir Richard Sandford, bart. 


George Morley? 

Henry Bertie”? 

Henry Blaake 

Sir Charles Hedges/ 

Edward Bayntun 
Methwen 

Sir Charles Kedges, knt.^ 

Michael Mitford 

Thomas Jacob 

Robert Yard 

William Bromley 

Edward Foley? 

Hugh Parker? 

Arthur Viscount Irwin 

Toby Jenkins 


loss 
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PARTY CONFIGURATIONS IN THE EARLY 


Arthur Viscount Irwin William Thompson — 
Jonathan Jennings John Sharpe — 
James Darcy John Hutton gain 
Sir Robert Bedingfeld, knt." Sir Robert Hilyard, bart. gain 
Ralph Warton William Gee gain 
Ralph Milbank Robert Dormer gain 
John Bright William Lowther — 
Peter Gott John Mounsher — 
Thomas Newport John Hayes? loss 
Robert Bristow, jun. Robert Austen — 
Sir Robert Austen, bart. Thomas Fagg — 
Sir Charles Sedley, bart. Edward Goulston? loss 
Sir Charles Hedges, knt. Philip Papillon — 
John Taylor Sir James Oxendon, bart. — 
Coningsby Williams Robert Bulkeley” — 
Sir Humphrey Mackworth, knt.* Lewis Pryse? — 
Mr. [John Lewis] Henry Lloyd? — 
Sir John Conway, bart. Sir Roger Mostyn, bart.^ — 
Thomas Mostyn Sir Thomas Hanmer, bart.> — 


APPENDIX B 


An annotated list of the returns for the parliament summoned to meet 20 Aug. 
1702. This list is made up in the same manner as that in Appendix A, in the 
same two hands. Sunderland, however, made only the few notations printed 
below. 


Blenheim MSS., B1—r 


PREVIOUS PARLIAMENT NEW PARLIAMENT DESIGNATION 
William Farrer Edward Carteret — 
Sir Richard Temple, bart. Roger Price loss 
Richard Crawley Str Roger Hill, knt. gain 
Isaac Newton Arthur Annesley?* loss 
Dennis Lyddell John Ellis — 
Francis Worthley Montague Anthony Hammond loss 
Francis Barrell® William Cage?" — 
William Bokenham Edward Knatchbull? loss 
Christopher Montague Sir Mathew Dudley, bart. loss 
Thomas Andrew Bartholomew 'T'ate loss 
Henry Mordant John Jamest* loss 
Str Thomas Littleton, bart. Sir William Glynn, bart.* loss 

APPENDIX C 


An annotated list, also from the Sunderland papers, for the elections to the 
parliament summoned to meet 14 June 1705. The annotations are made on a 
printed list of the parliament elected in 1702. The returns for the elections of 
1705 have been added by an unknown hand. The gains have been designated 
by an X, the losses by a dot. No annotation is made when the new member 
belongs to the same party as the previous incumbent of the seat. The additions 
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do not appear to be in Sunderland’s hand except perhaps for nine curious notations 
consisting of three dots and the letters ‘d’ or ‘h’.1 The list is nearly complete 
for the new parliament: Sunderland (or his assistant) omitted only six changes. 
Five of these were close relations of the men they replaced, with the same name: 
William Coryton, Charles Cecil, Sir Robert Corbett, John Jefferies and Wiriot 
Owen replaced Sir William Coryton, William Cecil, Richard Corbett, Edward 
Jeffreys and Sir Arthur Owen. The sixth was William Pulteney, Jun., who 
replaced his patron Henry Guy. In each case the seat was therefore retained by a 
member of the same party (if not family) and thus Sunderland’s totals are not 
affected. Sunderland recorded 87 gains and 26 losses, for a net gain of 61. This 
should be amended as follows: Trevanion and Villiers were losses for the whigs; 
Yard, Baldwin and Webb, as tories, cannot be considered gains; and Williams 
and Maine, as whigs, cannot be considered losses. Instead of a net gain of 61 
for the whigs, Sunderland should have estimated 58 at the time of the returns. 


Blenheim MSS., B1— 


PREVIOUS PARLIAMENT NEW PARLIAMENT DESIGNATION 
Lord Edward Russell* Sir Pynsent Chernock, bart.* loss 
William Spencer? Sir Philip Monoux, bart! — 
Edward Carteret William Farrer“ — 
Thomas Renda? Clement Kent‘® gain 
Sir Simon Harcourt, knt.* Grey Nevill! gain 
William Lord Cheyne, 
Viscount Newhaven Robert Dormer! gain 
Roger Price Sir Richard Temple, bart! gain 
Simon Harcourt? Sir John Wittewronge, bart.f* gain 
Sir Henry Parker, bart.° Simon Mayne‘ gain 
John Drake* William Lord Cheyne* — 
Richard Crawley? Sir Roger Hill, knt.f* gain 
Granado Pigott® John Bromley, sen. ^ gain 
Henry Boyle? Dixy Windsor! loss 
Str Henry Pickering, bart. Sir John Cotton, bart.® loss 
Sir George Warburton, bart. Langham Booth gain 
Sir Roger Mostyn, bart.4* John Crew Offleyt® gain 
James Buller?* Hugh Boscawen‘* gain 
Sir John Molesworth, bart. Robert Molesworth’ gain 
Sir Philip Meadowes, knt. Hugh Boscawen — 
Thomas Carew James Buller* — 
John Rolle® Joseph Moyle’ gain 
Dennys Glynn Henry Pinnell* — 
Charles Seymour? Sir Charles Hedges, knt.f^ — 
Henry Pooley* John Mountstephens* — 
Sir John Pole, bart. George Clerke? — 
Alexander Pendarves? james Vernon’? gain 
Hugh Boscawen? John Trevanion* — 
Joseph Sauwle, jun.* Str Philip Meadowes, knt.‘ — 
William Hooker Sir Simon Harcourt, knt.fh — 


1The addition of *. . . h’ was also made after the name of Charles Trelawny, but 


as he was simply re-elected his name is not included below. 
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James Praed* 


John Pitt 

John Anstis* 

Renatus Bellott 
Francis Bassett 

John Tredenham? 
Wilfrid Lawson? 
Christopher Musgrave? 
John Harpur* 

Thomas Stanhope 
William Seymour® 


John Woolcorabe? 
Arthur Champneys? - 
Richard Hele* 

Sir Thomas Lear, bart.d 
William Folliffe 

Sir Nathaniel Napier, bart.4 
Henry Henley? 

George St. Loet 
Richard Bingham? 

Sir Edward Ernle, bart. 
Sir Charles Barrington, bart.° 
Sir Thomas Cooke, knt. 
John How* 

William Trye* 

William Master 

Charles Coxe? 

Sir John Williams, knt. 
Thomas Price® 

Thomas Halsey 
William Nayler 

Charles Boyle 

Anthony Hammond 

Sir Thomas Hales, bart. 
Sir Francis Leigh® 
George Sayer? 

Edward Knatchbull* 
William Cage* 
Heneage Finch?* 
Robert Crawford? 
Richard Assheton 
Richard Fleetwood 
Charles Stanley 

Sir Cyril Wych, knt. 

Sir William Lowther, bart. 
Orlando Bridgeman* 
Ambrose Pudsay® 

Lewis Dymoke* 


Sir Bartholomew Gracedetu, 
knt.th 

Sohn Borlase? 

Samuel Rolle 

Hugh Fortescue ® 

Sir William Hodges, bart. £® 
Francis Godfrey™ 

George Fletcher! ® 

Sir James Montague, knt£® 
Lord James Cavendish™ 
Thomas Parker! 

Sir Humphrey Mackworth, 
knt.? 

Sir George Byng, knt.!^ 
Samuel Rolle, jun! 

Sir John Cope, knt.f 
Gilbert Yarde” 

Samuel Weston! 

Avonsham Churchill! 
Thomas Freket 

Maurice Ashley! 

Thomas Strangeways, jun.* 
George Pitt* 

Henry Lord Waldon™® 
Edward Bullock 

Str John Guise, bart.£® 
William Cooke® 

Henry Iretoní? 

Allen Bathurst? 

James Viscount Scudamore® 
John Birch™ 

Sir John Spencer, bart!» 
John Pocklington’ 

Sir John Cotton, bart.® 
Edward Wortley Mountaguet 
William Lord Villiers* 

Sir Chomley Dering, bart.8 
John Hardres* 

Str Cloudesly Shovell, knt.? 
Str Stafford Fatrborne, knt.? 
Sir Thomas Colepepyr, bart £ 
Sir John Jennings, knit: 
Charles S. 

Richard Shuttleworths 
Francis Annesley* 

Edward Rigby* 

William Heysham* 
Emanuel Howe 

Edward Harvey* 

George Whichcot!® 
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Sir John Thorold, bart.** 
Sir Edward Hussey, bart. 
Peregrine Bertie 

John Chaplin 

Richard Ellys 

Warwick Lake* 

Hugh Smithson® 

Sir Walter Clargis, bart.* 
Thomas Crosse? 

Sir William Prichard, knt. 
Sir John Fleet, knt. 

Sir Francis Child, knt.* 
Sir John Williams, bart. 
John Morgan 

Sir Jacob Astley, bart. 
Thomas Blofeld4 
Thomas Palgrave? 

Robert Benson 

Edmund Soame 

Sir Thomas Littleton, knt.° 
Sir Mathew Dudley, bart. 
John James?* 

Sir Francis Blake, knt.° 
Bertram Stote® 

Sir Henry Liddell, bart.° 
Emanuel Hou? 

Sir John Delavall, bart. 
Sir Francis Molyneux, bart.° 
George Gregory? 

Sir Matthew Jenison, knt. 
James Bertie® 

Sir William Glynn, bart.° 
Roger Owen? 

Sir Edward Acton, bart.* 
Francis Herbert 

Sir Philip Sydenham, bart. 
William Coward* 

Sir Francis Wyndham, bart. 
James Anderton* 

John Hunt 

Richard Norton 

George Pitt* 

Frederick Tilney 

Robert Mitchell 

Anthony Burneby 


John Leigh 
Sir Michael Biddulph, bart.° 
John Crew Offtey" 


Albemarle Bertie’ 

Thomas Lister® 

Richard Wynn* 

William Coteswortht* 

Sir Marquis of Granby*"® 
Scorie Barker™ 

Sir John Wolstenholme, bart.'™ 
Henry Boyle 

Sir Henry Dutton Colt, bart.'* 
Sir Robert Clayton, knit‘ 

Sir William Ashurts, knt.f* 
Samuel Shepheard™ 

Sir Hopton Williams, bart." 
Sir Thomas Powell, bart.® 
Roger Townshend™ 

and Walter Bacon!* 

and John Chambers® 

Sir John Wodehouse, bart. 
Sir Thomas Hanmer, bart.* 
Sir Robert Clayton, knt.f^ 
George Montagu‘® 

John Sidney 

Sir John Delavall, bart.£ 
Thomas Forster* 

Sir William Blackett, bart. 
Sir Richard Sandford, bart.‘® 
Edmund Maine‘® 


Sir Thomas Willoughby, bart. 


Robert Sacheverell# 

John Digby* 

Charles Bertie* 

William Cadogan* 

Robert Lloyd* 

William Whitmore‘ 

Acton Baldwin* 

John Pigott™ 

Maurice Berkeley* 
Edward Strode‘ 

John Webbs 

Thomas Medlycott* 
Thomas fferooise ® 

Richard Chaundler 

Henry Viscount Woodstock 
Norton Pavwlett'™ 

Sir John Hawles, knt£ 

Sir Edward Lawrence, knt ^ 
james Worsley! 

Henry Worsley‘ 

Sir Henry Gough, knt.* 
Sir Thomas Bellott, bart.* 


gain 
loss 
loss 


61 


62 PARTY CONFIGURATIONS IN THE EARLY 


Sir Dudley Cullum, bart. 
Charles Whitaker 

Robert Kemp 

George Dashwood* 
Leonard Wessell* 

Sir Robert Clayton, knt.? 
Morgan Randyll* 
Maurice Thompson 
Thomas Onslow? 

George Vernon? 

Thomas Heath? 

Thomas Pelham 

Henry Lumley 

John Miller 

John Wicker 

John Lewkenor 

Str Nicholas Pelham, knt.° 
John Perry 

Samuel Sambrooke 

Sir Edward Hungeford, knt. 
Carew Weekes 

Algernon Greville® 
William Fleming 

Gervase Pierrepont 

Sir John Hawles, knt.° 
Sir James Ashe, bart.° 

Sir James How, bart.° 
Thomas fervois* 

Sir Charles Hedges, knt. 
Henry Chivers® 

Francis Merewether 
John Lord Mordaunt 
James Montague 
Thomas Boucher 
Edward Pauncefort 
Thomas Webb 

James Bruce 

Francis Stonehouse 
Edmund Webb 

John Webb 

William Harvey? 

Henry Pinnell 

Robert Bruce 

William Walsh? 

Toby Jenkins 

John Hungerford 

Sir William Hustler, knt.° 
James Darcy* 

Sir Henry Goodrick, bart. 
Sir Brian Stapylton, bart. 


Sir Robert Davers, bart.? 
Henry Pooley? 

John Rous® 

Philip Skippon™™ 

Sir William Scawen, knt!® 
George Evelyn‘ 

Robert Wroth*® 

Paul Docminique* 
George Newland? 
George Woodroffe 

John Fulham? 

Sir George Parker, bart.? 
john Morley Trevorí* 

Sir Thomas Littleton, bart.f* 
Charles Eversfeild? 
Robert Orme 

Thomas Pelham» 

John Wicker‘ 

Thomas Viscount Windsor 
William Wallis * 

james Butler‘ 

Dodington Grevile? 
Robert Lowther 

William Harvey* 
William Nicholas * 

john Eyre” 

George Moreley* 
Reynolds Calthorpe™™ 
Edward Bayntunt 

George Duckett!” 

Sir Francis Child, knt.* 
Sir James Long, bart.* 
Walter White 


Sir George Bing, knt.f* 
Nicholas Pollexfení 
Walter Kent? 

Thomas Powells 
Robert Pitt* 

John Morton Pleydell* 
Edward Ashe® 
William Bromley" 
Robert Benson 

Robert Squire 

John Aislabie 

Wharton Dunch 


Craven Peyton 
John Stapylton* 


loss 
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William Gee John Moyserf — 

John Aislaby Str William Hustler! ? — 

John Michell* Josiah Burchettf? gain 
Thomas Fagge Philip Herbert* loss 
George Clarke George Doddingtont* gain 
Coningsby Williams Henry Bertie? — 

John Jeffreys Sir Edward Williams, knt.* —...d 
Sir Humphrey Mackworth, knt.° John Pughe —...d 
Henry Lloyd? Lewis Price? — 
Edward Brereton William Robinson? — 

Sir Thomas Hanmer, bart.° Sir John Conway, bart.* — 
Thomas Mostyn* Sir Roger Mostyn, bart.* — 

John Vaughan* Charles Mason gain 

APPENDIX D 


The election returns for the parliament summoned to meet 8 July 1708 were 
entered by Sunderland on a printed list of the 1705 parliament. As before, 
g signified gains and L losses for the whigs. No annotation after a new member 
meant that he was of the same party as his predecessor. Sunderland abandoned 
his task with 69 elections still to be entered. The majority of the changes are 
recorded, however, and they accurately reflect the swing to the whigs. A few 
errors crept in, Sunderland counted John Pryse of Herefordshire as a gain. 
But Pryse was a relation of Harley's, who wrote to Robert Price, another relation, 
soon after the election: ‘[I] desire you will confirm my cousin [John] Pryse in 
his good resolutions so to behave himself in Parliament that his friends may 
have no reason to repent his choice'.! It appears from the surviving division 
lists that Pryse respected the family tie. In the case of Guildford, Sunderland 
apparently identifies Wroth as a tory and Randyll as a whig. Yet in 1705, Halifax 
had written to the duchess of Marlborough, ‘At Guilford Mr. Randall (a bosom 
friend of Lord Guernsey's) is removed and Mr. Wroth an honest gentleman 
[i.e. a whig] in his place’.2 


Blenheim MSS., C1—44 


PREVIOUS PARLIAMENT NEW PARLIAMENT DESIGNATION 
Sir Pynsent Chernock, bart.* Edward Lord Russell! gain 
Str Owen Buckingham, kni. f^ Owen Buckingham! — 
Sir William Rich, bart. Anthony Blagrave loss 
Clement Kent" Grey Nevill’ — 
Grey Nevill Sir Simon Harcourt, knt. loss 
William Egerton Sir Edmund Denton, bart! — 
Str Richard Temple, bart. Richard Hampden! — 
Str Edmond Denton, bart! Sir Richard Temple, bart4 — 
Browne Willis Alexander Denton! gain 
Richard Hampdení* Thomas Ellis — 


127 May 1708, Brit. Mus., Portland Loan 29/154/1. 
2[c. 10 May 1705], Blenheim MSS., E 36. 


64 
Sir John Cotton, bart.* 
Anthony Thompson! ^ 

Sir Richard Vyvyan, bart. 
Russell Robart! ® 

Peregrine Bertie 

Thomas Herne 

Francis Robartsf* 

Joseph Moyles» 

William Poles 

Henry Pinnell? 

Francis Palmes 

Francis Scobell? 

George Clerke! 

Sir Simon Harcourt, knt.f^ 
John Manley* 

Sir Bartholomew Gracedieu, knt.!® 
John Hickes 

Henry Fleming* 

Thomas Lamplugh™ 

Sir Edward Seymour, bart.? 
John Snell 

Sir Humphrey Mackworth, knt.* 
Thomas Coulsont 

Thomas Northmore*® 
Samuel Rolle, jun‘ 

Sir John Cope, kni! 

James Bulteel? 

Richard Reynell® 

Robert Burridgeí * 

Sir William Phippard, knt‘® 
Samuel Weston! 

Nathaniel Napier* 
Alexander Pitfield! 

John Tempest 

Sir Henry Belasyse, knt.# 
William Fytches 

John Comyns* 

Sir Thomas Davall, knt.f 


Henry Cornwall? 

Sir John Spencer, bart.f* 
George Churchillf* 
Henry Killigrewh 
Charles Caesar? 

John Pedley 


PARTY CONFIGURATIONS IN THE EARLY 


John Hynde Cotton 
Samuel Shepheard, jun. 
james Buller 

Joseph Addison 

James Bridges 

John Trevanion 
Russell Robarts! 
Alexander Pendarves 
Richard Munden 

John Manley 

John Conyers 

Thomas Scawen! 

Harry Trelawney 
Samuel Travers! 
Francis Foote! 

John Praed 

Henry Vincent, jun! 
Francis Scobell 
Albemarle Bertie 

John Harris! 

Nicholas Wood 

Sir Edward Seymour, bart. 
George Courtenay 
Richard Ackland 
George Treby 

Str Fohn Cope, jun, knt. 
Robert Balle! 

Richard Mervin 
William Lewen 
Thomas Ridge! 

John Churchill 

William Coventry! 
William Vane! 

James Nicholson! 

Sir Richard Child, bart. 
Thomas Richmond! 

Sir Fohn Leake, knt. 
Thomas Franckland! 
Matthew Ducie Morton! 
Thomas Webb 

Charles Coxe 
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William Lord Villiers* 

Sir Cholmley Dering, bart.* 
Henry Lees 

John Hardres* 

Thomas Blisse® 

Thomas King‘ 

Francis Annesly* 

Emanuel How 

William Clayton? 

John Wilkins? 

George Ashby 

Albemarle Bertie’ 

Str Edward Irby, bari. 
Samuel Shepheard™ 

Sir Hopton Williams, bart!» 
Sir Thomas Powell, bart.® 
Roger Townshend! 
Benjamin England? 

John Nicholson 

Sir Thomas Hanmer, bart.* 
Sir John Wodehouse, bart. 
Harry Mordaunt 

Edmund Maine’ 

Robert Sacheverell? 

Sir Hardolph Wattneyes, bart.» 
Robert Molesworth» 

John Digby* 

Sir Edward Norreys, knt.* 
Charles Bertie! 

Sir Thomas Mackworth, bart. 
George Weld‘ 

Henry Brett" 

Henry Newport® 

Nathaniel Palmer 

John Pigott’ 

Maurice Berkeley* 

Henry Portman! 

Sir Thomas Wroth, bart.s 
Alexander Lutterell® 
Edward Strode 

John Webb* 

Thomas fervoiseí * 


Richard Chaundler! 
Sir George Rooke, knt.* 
William Gifford!^ 
Charles, Marquess of Winchester 
Richard Woolastoní* 
Charles Withers 
Francis Shepheard! 
5 


Sir Thomas Palmer, bart 
Sir Stephen Lennard, bart 
Edward Watson! 

Thomas D Aeth, jun? 

Sir Robert Marsham, bart 
Henry Withers 

Henry Fleetwood 

Henry Bradshaigh! 
Richard Norris! 

Geoffrey Palmer 

Sir Gilbert Pickering, bart 
Peregrine Lord Willoughby 
Peregrine Bertie 

John Ward 

Thomas Viscount Windsor 
Clayton Milborn 

Ash Windham! 

Roger Townshend! 

Richard Ferrier 

Thomas de Grey! 

Robert Baylis 

William Egerton 

Sir John Bennett, knt! 
Roby Sherwin! 

Thomas White! 

Richard Sutton! 

Francis Viscount Railton! 
Sir Thomas Wheate, bart 
Philip Sherard! 

Thomas Weld! 

Richard Harnage! 

Charles Mason! 

Henery Portman 

John Prowse 

William Coward’ 

Edward Colston, jun. 
George Doddington! 

Sir John Trevelyan, bart. 
Edward Philips 

James Johnson 

Charles Marquess of 
Winchester 

Henry Viscount Woodstock 
George Churchill 

Thomas Erle’ 

Richard Chaundler! 
Frederick Tilney 

‘Thomas Lewis 

William Guidott! 
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Sir Edward Bagott, bart.* 
Richard Dyott® 

Sir Henry Gough* 
Crewe Offley- 

John Lawton 

Thomas Guy* 

Leicester Martin 

John Bence? 

Sir Edmund Bacon, bart.? 
John Ward! 

Robert Wroth'® 

George Woodroffe 

John Fulham* 

Sir George Parker, bart.? 
Sir Thomas Littleton, bart.f* 
Thomas Onslow 

Harry Goring 

Richard Payne‘ 
Nathaniel Gould! 

John Wickert 

William Wallis * 
Charles Goreing* 

John Conyers 

John Toke* 

James Butler 

Edmund Dummerf 
James Grahme* 
William Harvey* 

John Gauntlett* 
William Nicholas* 
George Morley* 
William Monson! ® 
Robert Bertie* 

Sir Francis Child, knt.* 
John Lord Mordaunt 
Samuel Barker! 
Nicholas Pollexfen‘ 
Charles Mompesson‘® 
Henry St. John‘ 

John Jeffreys* 

Charles Cocks‘™ 

Hugh Parker® 

Salway Winnington 
William Walsh* 
Anthony Duncombef 
john Moyser 

Sir Philip Boteler, bart.* 
Edward Southwellf* 
James Hays? 

Thomas Bulkeley* 


John Wrottesley 

Sir Michael Biddulph, bart. 
John Cotes 

Sir Thomas Bellott, bart. 
Rowland Cotton 

Richard Swinfen! 

Sir Thomas Hanmer, bart. 
Sir William Barker, bart. 
Clement Currance 
Thomas Onslow! 

Morgan Randyll 
Theophilious Oglethorp 
Thomas Onslow! 

Peter Gott! 

Sir Richard Farington, bart. 
Thomas Carr 

John Wicker 

Peter Gott! 

Richard Lloyd! 

Anthony Hammond 
Robert Fagg 

William Lord Tunbridge 
Henry Campion 

Richard Lumley 

Sir Henry Peachy, knt.! 
Richard Viscount Shannon! 
Edward Duncomb 
Nicholas Lechmere! 

Sir Lambert Blackwell, knt 
Charles Mompesson! 

Sir James Howe, bart. 
William Ashe, jun! 
Francis Annesley 

Paul Methuen! 

james Mountague! 

james Vernon, jun. 
Samuel Sambrooke 
William Harvey 

Robert Cecil! 

James Bruce 

Edward Winnington 

Sir Edward Goodere, bart. 
Henry Herbert 

Henry Mordaunt! 

Hugh Chomeley! 

Sir Michael Warton, knt. 
john Fane! 

Sir John Norris, knt. 

Sir Francis Dashwood, bart.! 
William Griffith 
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APPENDIX E 


This estimate of the party composition of the parliament elected in March 1715 
consists of notations made on a printed list of the 1713 parliament to be found in 
a volume of eighteen pamphlets bound together by the University of California 
Library at Berkeley.1 The compiler has noted changes where appropriate and 
has added after each name the party affiliation. Some 477 names are thus qualified, 
besides one Scottish member. Ten men were returned for two seats each (Deacle, 
Bacon, Shippen, Courtenay, Pitt, Castlecomer, Wallop, Lord Powlett, Anthony 
Morgan and Compton). Besides the signs W and T, for whig and tory, two other 


signs are employed, as follows: 


This writer has taken these to mean Whimsicals, the former whig and the latter 
tory, and they are designated WhW and WhT on the list below. It is possible 
that some other construction may be put upon them. The designations to be 
found in the Worsley list have been added in square brackets. 


University of California Library at Berkeley, Rare Books Department, cs]420[p3 


William Hillersdon [W]™ W John Jenyns [Wh T]'^ T 
Jobn Harvey [T]" T Dixey Windsor [WhT]'"™ T 
William Farrer [W]*™ W Thomas Paske [T] T 
Thurloe Brace [W]** W Sir John Hynde Cotton, bart. 

Sir John Stonehouse, bart. [T]^ T m T 
Robert Packer [T]" T Thomas Sclater [T]* T 
Robert Gayer [T]" WhT Sir George Warburton, bart. 

Christopher Wren [WhT]™ T la T 
Felix Calvert [T]"" T Langham Booth [W]™ W 
Robert Clargis [T]" T Sir Richard Grosvenor, bart. 

Edmund Dunch [W]™ w [TP T 
William Hucks [W] W Sir William Carew, bart. [T]'^ T 
James Jennings [WhT]* T John Trevanion [T] T 
Richard Hampden [WhW]}™ W John Anstis [T] T 
John Fleetwood [T]. T Edward Hearle [T]* T 
Alexander Denton [W]™ W Jonathan Trelawny [W]*™ W 
Abraham Stanyan [W]*™ W Philip Rashleigh [T]* T 
Sir Thomas Lee, bart. [W]'™ W Thomas Liddel [W] W 
Sir John Witterong, bart. [W] W Geoffrey Walpole (wy W 
John Deacle [W]™ W John Selwyn [W]*™ Ww 
Nathaniel Mead [W]™ W Spencer Cowper [W] Ww 
Montague-Garrard Drake [T]. T Francis Robarts [W] W 
John Lord Fermenagh [T]" T John Legh [W] W 
Richard Granville [W] W Sir Gilbert Heathcote [W]™ Ww 
Sir Roger Hill [W] W Sidney Godolphin [W]"? W 
Henry Lord Shelburne [W]™ W  Shelston Calmady [T]? WhT 
George Bruere [T]" WhT William Shippen [T] T 
Jobn Bromley [WhW]'™ W James Mountague [W] Ww 


1Rare Books Department, cs/420/p3. 
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Richard Coffen [W]™ 
Thomas Maynard [W]™ 
George Delaval [W] 
Charles Cooke [W]* 
John West [W]* 
John Smith [W]** 
Sir James Bateman [WhW]"* 
Hugh Boscawen [W]E* 
Samuel Trefusis [WhW]™ 
Sir Edmund Prideaux, bart. 
kn 
James Craggs, Jun. [W] 
Henry Cartwright [W] 
Samuel Molynoux [W] 
Lord Henry Pawlet [W]™™ 
Sir John Hobbart [W]™ 
Henry Vincent, Jun. [WhW]™ 
Jonathan Elford [T] 
Waller Bacon [W]™ 
John Knight [W] 
Nathaniel Blackiston [W]*™ 
Robert Molesworth [W]*™ 
Sir Nicholas Morice, bart. 
[WhT]" 
Humphrey Morice [W]™ 
William Lowndes [WhW]** 
John Chetwynd [W] 
Sir Joyn Coryton, bart. [T]" 
Samuel Rolle [T]" 
James Lowther [W]'™ 
Wilfrid Lawson [WhT]™ 
William Strickland [W]™ 
Thomas Stanwix [W | 
Nicholas Lechmere [W] 
James Stanhope [W] 
John Curzon [T]" 
Godfrey Clarke [T]" 
Lord James Cavendish [W]™ 
William Stanhope [W]™ 
John Bampfylde [T]^ 
Francis Drew [T]^ 


Arthur Champernowne [WhW]!* 


Stephen Northleigh [T]! 

Sir George Byng [W]™ 

Sir John Rogers [W]'™ 
William Northmore, Jun. [T]® 
Christopher Harris [T]^ 

john Rolle [T]? 

Sir Arthur Chichester, bart. 


[TFF 
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Richard Edgcumb [W]*™™ 
George Treby [W]™ 

Sir William Courtenay, bart. 
[WhT]" 

William Younge [W]** 

Sir John Cope, Jun. [W]'™ 
Francis Henry Drake [W]™ 
Roger Tuckfield [W]™ 
Richard Reynell [T] 
Joseph Herne [T]'^ 

John Fowndes [T] 
Horatio Walpole, Jun. [W]™ 
Lawrence Carter [W]™ 


Sir Edward Northey [WhW]*™ 


Thomas Bere [W]*™ 


Thomas Strangeways, Jun. [T]'* 


George Chaffin [T]? 

Sir William Lewen [T]? 
George Trenchard [W]™ 
Sir Nathaniel Naper, bart. [T]? 
Henry Trenchard [T]'^ 
John Henley [W] 

John Burridge, Jun. [W]"® 
Daniel Harvey [W]™ 
John Baker [W]™ 

Thomas Littleton [W] 
William Betts [W]'™ 
Edward Nicholas [T]! 
Samuel Rush [T]? 
Thomas Erle [W]*™ 
George Pitt [WhW]™ 
Dennis Bond [W] 
William Okedon [W]™ 
John Eden [T]! 

John Hedworth [W]™ 
Thomas Conyers [T]? 
George Baker [T]" 
Thomas Middleton [W]™ 
Sir Richard Child, bart. [T]** 
Sir Isaac Rebow [W]** 
Richard DuCane [W]™ 
John Comyns [T]? 
Thomas Bramston [T]! 
Sir Philip Parker [W]™ 
Thomas Heath [W]'™ 
Matthew Ducie Morton [W]™ 
Thomas Stephens [W]'™ 
Charles Cox [T]!" 

John Snell [T]™ 
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Thomas Masters [T]? 

Benjamin Bathurst [WhW]!™ 

William Dowdeswell [W]™ 

Anthony Lechmere [W]™ 

Richard Hopton [T]'™ 

Sir Thomas Morgan, bart. [T]* 

James Lord Scudamore [T]? 

Thomas Foley [T]! 

Edward Harley [T]? 

Thomas Lord Coningsby [W]*? 

Paul Foley [T]? 

Charles Cornwall [W]! 

Ralph Freeman, Jun. [T]! 

Sir Thomas Seabright, bart. [T]! 

William Grimstone [W]™ 

William Hale [W]” 

Charles Caesar [T]* 

Richard Gulston [T]" 

John Biggs [W]** 

Robert Piggot [W]! 

Edward Lord Hinchingbroke 

[wy 

Sidney Wortley Montagu [W]™ 

Mildmay Fane [W]™ 

William Delaune [W]'™ 

John Hardress [T]* 

Sir Thomas Hales, bart. [W]™ 

Sir John Jennings [W]*™ 

Sir Thomas Palmer [W]*™ 

Sir Robert Marsham, bart. [W]*™ 

Sir Thomas Colepepper [W]*™ 

Thomas King [WhW]" 

Philip Jennings [W]*™ 

Richard Shuttleworth [WhT]" 

John Bland [T]! 

Sir Henry Haughton [W]™ 

Henry Fleetwood [T]* 

Dodington Braddyll [W]** 

William Heysham [WhW]” 

Sir Francis Leicester [WhT]!" 

William Shippen [T]!" 

Sir Roger Bradshaigh, bart. 
TH 


James Lord Barrymore [WhT]™ 
Sir Thomas Johnson [W]™ 
Edward Norris [W]** 
Sir George Beaumont, bart. 

In 
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James Winstanley [T]! 
Sir John Brownlow, bart. [W]™™ 
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Sir Willoughby Hickman, bart. 
[T] 


Sir John Tyrrwhit, bart. [W] 
Richard Grantham [W]*» 
Richard Wynn [T]* 

Henry Heron [T] 

Robert Chaplin [W]'™ 
Joseph Banks [W]™ 

Edward Rolt [WhT]” 

John Heathcote [W]* 

James Bertie [T]'* 

Hugh Smithson [T] 

Sir Thomas Crosse [T]!* 
Edward Wortley [W]® 

Sir John Ward [W]*™ 

Sir Thomas Scawen [W]™ 
Robert Heysham [W] 

Peter Godfrey [W] 

Thomas Lewis [W]” 

John Morgan [W]* 

Sir Jacob Astley, bart. [WhW]ke 
Thomas de Grey [T]™ 

Waller Bacon [W]E* 

Robert Brittiffe [W]*» 

Horatio Townsend [W]*™ 
George England [T]! 

John Ward [Wh T]'* 

Dudley North [T] 

Sir Justinian Isham, bart. [T]!* 
Thomas Cartwright [WhT]* 
John Fitzwilliam [W] 
Charles Parker [T]'? 

George Montagu [W]™ 
William Wykes [T]” 

William Egerton [W]*™ 

Paul Methuen [W]™ 

Charles Leigh [WhT]! 
Algernon Earl of Hertford [W]™ 
Thomas Forster, Jun. [T]? 

Sir William Blackett, bart. [T^ 
William Wrightson [T]'" 
Henry Lord Morpeth [W]™ 
Christopher Lord Castlecomer 
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Grey Nevill [W]*" 

John Barrington Shute [W]* 
Francis Willoughby [T] 
William Levinz [T] 

John Plumptre [W]" 

George Gregory [W]'™ 
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John Digby [T]? 

Thomas White [W]™ 
Richard Sutton [W]" 
Conyers Darcy [W]™ 

Sir William Whitlock [T]* 
William Bromley [T]" 

Sir John Walter, bart. [T]!* 
Thomas Rowney [T]!* 


Sir Thomas Wheate, bart. [W]*» 


William Cadogan [W]™ 
Daniel Lord Finch [W]'? 
John Noel [W] 

Henry Lord Newport [W] 
Sir Robert Corbet, bart. [W]™™ 
Thomas Jones [W]™ 

Corbet Kynaston [T]" 
William Whitmore [W]? 
John Weaver [W] 

Francis Herbert [W]™ 
Humphrey Walcot [WhW]'™ 
Thomas Newport [W]™ 
William Forester [W]}™ 
Charles Mason [W]™ 
Richard Harnage [W]* 


Sir William Wyndham, bart. [T]* 


William Helyar [T]^ 
[Thomas ?] Freke 

Thomas Edwards, Jun. [T] 
Samuel Trotman [T]'^ 

John Codrington [T]? 
Thomas Horner [T]” 
Maurice Berkeley [T]" 

Sir Francis Warre, bart. [T]? 
Henry Portman [T]* 
Thomas Palmer [T]" 
George Dodington [W]* 
Sir John Trevelyan, bart. [T]? 
Sir William Wyndham [T] 
John Hopkins [W]E? 
William Bellamy [W]*™ 
John Cox [T]™ 

John Wallop [W]™ 

George Pitt [W]™ 

Lord William Powlett [W]*» 
George Bridges [W]™ 
Richard Fleming [T]? 
Thomas Lewis [T]? 

Sir Edward Ernley, bart. [W]*™ 
Sir Charles Wager [W]** 
Henry Holmes [T]? 


- 


Wh 
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Sir Robert Raymond [T]* 
Leonard Bilson [T]" 
Norton Pawlett [W] 
Anthony Morgan [W]** 
William Stephens [T]” 
James Worsley [WhT]™ 
Sir Robert Worseley, bart 


im 
Sir Peter Mews [T]" 

William Ettrick [T]'* 

Lord William Powlett [W]™ 

Sir Joseph Jekyll [W]™ 

George Carpenter [W] 
Thomas Vernon [WhT]!* 

Sir Thomas Lee 

Sir John Wharton 

Thomas Lord Pagett [W]!™ 
William Ward, Jun. [W]'” 
Walter Chetwynd [W]'™ 
Samuel Hill [WhT]'” 

William Chetwynd [W]*” 
Walter Chetwynd [Visc.] [W]*™ 
Rowland Cotton [T]* 

Henry Vernon [T]? 

William Inge [T]'^ 

Samuel Bracebridge [T]! 


Sir Thomas Hanmer, bart. [T]" 


Sir Robert Davers, bart. [T]'? 
William Churchill [W]*» 
William Thompson [W]™ 
Charles Long [W]*? 

Sir Robert Rich, bart. [W]*™ 
Sir Harvey Elwes, bart. [W]'™ 
Thomas Western [W]'™ 

Carr Hervey [W]™ 

Aubrie Porter [W] 


Heneage Lord Guernsey [Wb T]! 


Sir Richard Onslow, bart. [W]™ 
John Lade [WhW]** 

Sir Fisher Tench, bart. [W]™™ 
George Evelyn [W}™ 
Thomas Onslow [WhW]” 

Sir John Parsons [WhW]" 
James Cocks [W] 

Denzil Onslow [W]™™ 
Morgan Randyll [W]'™ 
William Newland [T]! 

Paul Docminique [W]*™ 


Sir Nicholas Carew, bart. [W]™™ 
Sir Montagu Blundell, bart. [W]™ 
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Spencer Compton [W]™ 
James Butler [W]'™ 

Sir Richard Farrington, bart. 
[W 


Za << 


Thomas Miller [WhW]? 

Charles Eversfield [T]^ 

Sir Harry Goring, bart. [T]^ 

John Fortescue Aland [W] 

William Knight [T]? 

Thomas Pelham [W]*™ 

John Morley Trevor [W] 

Nathaniel Gould [W}™ 

Sir Gregory Page, bart. [W] 

Sir Thomas Styles, bart. (WhT]? 

Sir Richard Gough [W]@ 

John Pepper [W] 

Robert Leeves [T]! 

Spencer Compton [W]™ 

John Conyers [T]? 

Henry Lumley [W]*? 

Thomas Micklethwaite [W]*7 

William Peytoe [T]™ 

Andrew Archer [WhT]" 

Sir Thomas Samuel, bart. [W]*» 

Adolphus Oryston [W]kz 

Dodington Grevile [T]* 

William Colemore [T] 

James Graham [Wh T]? 

Daniel Wilson [W]*” 

Sir Richard Sandford, bart. [W] W 

Thomas Lutwyche [T]” T 

Sir Richard How, bart. [T]. T 

Robert Hyde [T]'* T 

Francis Swanton [T]” 

Edmund Lambert [T]? 

John London [W]™ 

Thomas Pitt, Jun. [W]*™ 

John Eyre [W]™ 

Charles Longueville [T]* 

George Wade [W]*™ 

Reynolds Calthorpe, sr. [W] 

Willoughby Bertie [T]® 

Francis Annesley [T]" 

Sir Orlando Bridgeman, bart. 
km 
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Richard Chiswell [W]'» 
Francis Eyles [W]" 

Josiah Diston [W]™™ 

Sir John Eyles, bart. [W]™ 
Giles Earle [W]! 
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Sir Thomas Read, bart. [W]™ W 


Jacob Sawbridge [W]'™ WhW 
Stephen Bisse [W] Whw 
William Sloper [W]* W 
Thomas Pitt, Sen. [W] WwW 
Robert Pitt [WhT]®” WhT 
Sir James Long, bart. [T]'2 T 
William Northey [WhW]** Whw 
Joshua Ward [W]= W 


Sir William Humphryes, bart. 
km 


[W] 

Sir John Packington, bart. [T]" 

Thomas Vernon [W]™ 

Samuel Swift [T]" 

Thomas Wylde [W]™ 

Richard Foley [T]! 

Edward Jeffreys [T]! 

John Deacle [W]™ 

John Rudge [W]™ 

Grey James Grove [W]*™ 

Salway Winnington [T]® 

Henry Viscount Down [T] 

Sir Arthur Kay, bart. [T]!* 

Sir William Robinson, bart. 
km 


Tobias Jenkins [WhW]*» 
Henry Coote [W]™ 

Robert Hitch [W]™ 

William Thompson [W]*™ 
John Hungerford [T]" 

John Aislabie [W]*™ 
Christopher Lord Castlecomer 


Richard Steele [W] 

Thomas Wilkinson [W]™ 
Thomas Wentworth, Jr. [W]™ 
Thomas Wentworth [WhW]!'» 
Thomas Franckland [W] 
Ralph Bell [W]™ 

James Stanhope [W]™™ 

William Jessop [W]** 

Sir Charles Hotham, bart. [W]k 
Sir Michael Warton [W]" 
Cholmley Turnor [W]™ 
Leonard Smelt [W]™ 

John Dawney [T]? 

Robert Frank [T]^ 

Henry Pelham, Jr. [W]*™ 
Archibald Hutchinson [WhW]'™ 
Philip Papillion [W ]** 
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Matthew Aylmer [W]™ 

Sir Henry Oxenden, bart. [W]*™ 

Thomas D'Aeth [W]™ 

Jacob Des Bouvery [T]! 

Sir Samuel Lennard, bart. [W]** 

Edward Viscount Sondes [W]* 

Sir Robert Furnese, bart. [W]*™ 

Sir John Norris [W]™ 

Philip Gibbon [W]}™ 

George Bubb [W]™ 

Robert Bristow [W]** 

Sir William Ashburnham, bart. 
km 


George Naylor [W]*» 
Owen Meyrick [WhW]™ 
Henry Bertie [T]™ 

Sir Edward Williams [T]** 
Roger Jones [WhW]? 
Lewis Pryse [T] 

Stephen Parry [T]? 
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Charles Marquis of Winchester 
km 


William Griffith [T]? 
Thomas Wynne [WhW]™ 
Sir Richard Middleton, bart. [T]* 
John Roberts [T]" 
Sir Roger Mostyn, bart. [WhW]'» 
Sir John Conway, bart. [T]^ 
Robert Jones [T]}* 
Sir Edward Stradling, bart. 
Im 
Edward Vaughan [T]" 
John Pugh [T* 
Sir Arthur Owen, bart. [W] 
Thomas Ferrers [W] 
John Launghorne [T] 
Richard Fowler [W]*"™ 
Thomas Lewis, Jun. [W]™ 
[Scottish member] 
Sir John Anstruther™ 
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Radicalism and Public Opinion in the 
General Election of 1784 


THE election of 1784 brought to a decisive end two years of political 
instability. The period following the collapse of North’s ministry in March 
1782 had been one of continual crisis which came to a head in December 
1783 with the king’s intervention in the house of lords to ensure the defeat 
of Fox’s India bill, and the appointment of Pitt in the face of a hostile 
majority in the house of commons. The subsequent battle for power 
between Pitt and Fox was finally resolved in the grand spectacle of an 
appeal to the nation at a general election. In the past fifty years, the role— 
indeed the very existence—of public opinion at this election has given 
rise to controversy.! Now, the most recent and exhaustive research on 
eighteenth-century constituencies, conducted by the History of Parliament 
project, has fully vindicated the assertion of William Belsham made in 
1795, that ‘the influence of the Crown, being now combined with the 
inclination and independent interest of the country at the general election, 
the effect produced was prodigious’.2 However, with the important 
exception of N. C. Phillips’s study on Yorkshire,? little attempt has been 
made to analyse the ingredients of public opinion in 1784. The purpose 
of this essay is to shed some light on the contribution of the various radical 
movements for a parliamentary reform. 

Pitt could reasonably expect support from most of the reformers in 1784. 
He was the leading parliamentary spokesman on reform, and in general the 
leading light of progressive politics. ‘This was quite apparent from his brief 
political career before he came to office. In a bitter speech in the house of 
lords on 4 February 1784, Earl Fitzwilliam accused him of pandering to 
popular passions during that period: 


It is true, his opinions against the American war were decisive; but that question 
he found prepared to his hand. And though he refused to act officially with the 
ministry that followed, he was not idle. That war being annihilated, he deter- 


1W. T. Laprade denied the existence of a national public opinion in ‘Public 
opinion and the general election of 1784’, Eng. Hist. Rev., xxxi (1916) and was 
uncritically supported by C. E. Fryer, * Historical revision: the general election of 
1784’, History, ix (1924). Laprade's view was convincingly challenged by Mrs. 
M. D. George, ‘Fox’s Martyrs: the general election of 1784’, Trans. Royal Hist. 
Soc., 4th ser., xxi (1939). 

2 The House of Commons, 1754-99, ed. Sir L. Namier and J. Brooke (3 vols., 1964); 
W. Belsham, Memoirs of the Reign of George III to 1793 (4 vols., 1795), iii. 357- 

3 Yorkshire and English National Politics, 1783-4 (Christchurch, New Zealand, 
1961). 
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mined to amuse them with some other topic of popularity. He knew what would 
please the bulk of the people. It is to them his conduct was originally directed. . . .1 


Fitzwilliam, who was about to experience the shattering defeat of his 
electoral interest in Yorkshire at the hands of Wyvill’s parliamentary reform 
association, had cause for his resentment. Apart from the obviously 
prominent issue of the American War, all of Pitt’s important speeches as a 
private member in 1781-2 dealt with some aspect of reform.? As chancellor 
of the exchequer under Shelburne, he was closely associated with the 
reforming activity in the public offices. After the Fox-North Coalition 
had come to power, and before the debates on Fox’s India bill, Pitt’s most 
conspicuous appearance in the Commons was on 7 May when he introduced 
his parliamentary reform motion. When he accepted office in December, 
he was already pledged to bring forward this subject again. 

By contrast, Fox had distinguished himself by his alliance with Lord 
North, the arch-enemy of reform, and had consequently forfeited his 
radical reputation. For North was seen as the epitome of all that needed 
reform. In the eyes of the reformers, he summed up in his complacent 
person the bad old politics of the American War, of a corrupt government, 
and of a government insensitive to a virtuous public opinion. Whenever 
reform was mentioned, it was invariably linked up with a censure on 
North’s ministerial record. In his speech on parliamentary reform on 
7 May 1783, Pitt expressed his veneration for the finest constitution in the 
world: 


But a melancholy series of events, which had eclipsed the glory of Britain, exhibited 
a reverse of fortune, which could be accounted for only upon this principle, 
that during the last fifteen years, there had been a deviation from the principles 
of that happy constitution, under which the people of England had so long 
flourished.3 


And who had allowed the deviation? Who had presided over the disaster 
of the American War? Lord North, the 'Father of Corruption who, 
unfortunately for the Empire, presided for so many years at the Helm'.4 
"That is why the reformers deplored the Coalition. 

However, the situation in 1784 was somewhat complicated by the fact 
that parliamentary reform was not yet the main source of political contro- 
versy between the parties. It had its protagonists and opponents in both 
Pittite and Foxite camps. Fox himself still proclaimed his personal support 
for the measure, and he retained some influence over the Westminster 
Committee of Association. The metropolitan radicals were not completely 
at one in their loyalties. John Wilkes was a Pittite whereas John Sawbridge 


1 Parliamentary History, xxiv, cols. 499—500. 

2J. Ehrman, The Younger Pitt: the Years of Acclaim (1969), p. 58 et seq. 
3 Debrett's Parliamentary Register, ix. 689-90. 

+A Solemn Appeal to the Good Sense of the Nation (1783), p. 3. 
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declared for Fox. In his parliamentary speeches, Pitt had taken pains to 
disassociate himself from the more advanced schemes of reform advocated 
by the metropolitan reformers ; and he did not care much for the prominence 
of the Westminster Committee in national affairs.1 But, since the formation 
of the Coalition, Pitt appeared to be the only politician left who could 
carry a reform through the house of commons. Hence, radical support for 
Fox barely extended beyond the London area (which reached as far as 
Middlesex and parts of Surrey); and even within those confines, at a time 
when national politics had crystallised so sharply into a choice between 
Pitt or Fox, the great majority of reformers, whose priority was a reform, 
chose Pitt. Their activity in 1784 contributed substantially to some of the 
government’s popular victories at the election. In Westminster, after 
forty days polling, and the notorious scrutiny which prevented any return 
being made for twelve months, Fox himself only narrowly escaped being 
defeated by the reformer, Sir Cecil Wray. In Middlesex, the heartland 
of eighteenth-century radicalism, Fox’s henchman, George Byng, was 
turned out. In Yorkshire, the great triumph of Wilberforce and Henry 
Duncombe was achieved by Wyvill’s direction and organization of the 
powerful anti-Coalition feeling in the county. So vastly important and 
prestigious were these areas, that they alone could appear to determine the 
national public opinion. Nevertheless, geography tells us that Yorkshire 
and London were still localities within the great complex of national public 
opinion. How widespread and effective was radical activity in the rest of 
the country? Since material on the Yorkshire and metropolitan reformers 
is more readily available elsewhere, the purpose here is to provide some 
kind of answer to this question. 

Anti-Coalition feeling was particularly marked in the eastern counties. 
In Cambridgeshire, there was no change in the county representation. 
Two Pittites, Philip Yorke and Sir Henry Peyton, were re-elected without 
any serious opposition. But this does not mean that public opinion was 
inert. One correspondent of Philip Yorke wrote in from the country on 
23 March: ‘We are all here enthusiastic in our Wishes for Mr. Pitt’s con- 
tinuance in Office’.2 The county representation was usually decided by 
the contending interests of three aristocratic families—the Yorkes, Russells 
and Manners. But the prevalence of this aristocratic interest is deceptive; 
for it depended, not so much on the sheer power of property, as on the 
fact that there were very few county families who could afford the expense 
of a county seat in parliament. Lord Hardwicke, the head of the Yorke 
family, amassed about {3,000 per annum in rents from Cambridgeshire 
and Ely at this time, which was not enormous, and which was only about a 


1On r1 Dec. 1783, in the debate for going into committee on Fox’s India bill, 
Pitt ‘talked of the liberty allowed to the Westminster Committee to meet, propose 
amendments to the laws, superintend Parliament, and control its conduct, and 
compared it with the not suffering the East India Company to be heard, or to make 
their defence’ (Debrett’s Parliamentary Register, xii. 287). 

2British Museum, Add. MS. 35683 (Hardwicke. Papers) fo. 334- 
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third of his total income from estates.1 Beneath the big three, there was a 
fair number of independent-minded yeomen and minor gentry who could 
show some political awareness. According to Joseph Beldam of Royston: 
‘The County of Cambridge does not hold so many gentlemen of power as 
Hertfordshire and some other counties. Therefore the yeomanry think 
they can make a greater stride’.2 

The reform movement was based on the Constitutional Society at 
Cambridge, and also drew on support from the countryside. The reformers, 
being mostly dissenters and in the town opponents of the corporation, were 
not ‘principal’ people; but they were strong enough not to be ignored. 
Early in 1784, measures were taken to promote a county address to the 
throne thanking the king for the dismissal of the Coalition, but which was 
also linked up with the issue of parliamentary reform. 'The Yorkes were 
opposed to any species of reform. Hence, Philip Yorke, though a staunch 
Pittite, would have nothing to do with such an address, which appears to 
have been eventually killed off by the grand jury.3 Nevertheless, the 
movement that there was seems to have been the genuine and free expression 
of opinion among ordinary freeholders, organized by radicals for radical 
ends: 


. . . they are pressing forward for the much desired Reform in Parliament and 
seem strong for that point solely, and are willing to leave all other matters of 
Government to those who better understand it. . . . The leading reason for 
Addressing with the Associating Gentlemen is to make known their Approbation 
of his Majesties conduct in beating the late Coalition form'd between my Lord 
North and Mr. Fox. One of the parties Mr. Fox has profess'd much in favour 
of a Reform in Parliament. The other had as honestly declared himself against it. 
And on the whole it is supposed my Lord North has not given up his original 
Idea of this business, but Mr. Fox had at least agreed to decline it. Such are the 
Ideas of many of the common freeholders in the County. . . .4 


For Philip Yorke, the radical aspirations of his constituents posed a 
problem which called for delicate treatment. On the one hand, the position 
of his family in the county meant that he need not be dictated to; but on 
the other hand, it was clearly unwise to create needless antagonism. The 
Yorkes collaborated with the duke of Rutland’s family—the other county 
member, Sir Henry Peyton, had been returned with the support of Rutland 
—but there was always the possibility that the hostile Russells might put 
up a candidate and so attract radical support.5 As Yorke himself correctly 


1Brit. Mus., Add. MS. 35632 fo. 268. 

?Brit. Mus., Add. MS. 35641 fo. 83: to Philip Yorke, 5 Apr. 1784. 

3Brit. Mus., Add. MS. 35627 fo. 20: Dr. William Howell Ewin to Hardwicke, 
19 March 1784. 

^Brit. Mus., Add. MS. 35641 fos. 77-8: Joseph Beldam to Yorke, 28 Feb. 1784. 

SIn the event, the Russells did cause a little scare. Yorke informed his uncle 
on 22 Apr. that a Mr. Brand had been at Cambridge the day before, having been 
at Ely on the 2oth to consult with the duke of Bedford's steward. Brand was dis- 
couraged from standing by some gentlemen as he had not attended the nomination 
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diagnosed: ‘It is quite impossible they can ever set up a Candidate, though 
undoubtedly the united support of the dissenters would have great weight ".1 
Thus, at the nomination meeting, Yorke was pressed into giving some kind 
of assurance, though it did not satisfy the dissenters. On the morning of the 
nomination meeting, a deputation from the Constitutional Society went to 
see Yorke. They asked him whether he had voted for Pitt's reform motion 
in May 1783— which he had not—and whether he would support any other 
reform motion that might afterwards be proposed. Yorke told them that 
he was against shorter parliaments, but that he would support any future 
plan which appeared to him ‘reasonable and practicable’. The dissenters 
did not like this answer, and Yorke ‘rather expected to be catechised in 
the Hall’. The nomination meeting, however, ‘passed off without the 
smallest opposition or disturbance '.2 

Hardwicke approved of his nephew's attempt to find some kind of middle 
way: ‘I find the Dissenters are not quite satisfied with yr. Answers but if 
you was civil in the Manner & not absolutely Negative in the Matter, you 
stand in the right Medium’.3 In the absence of a third candidate, the re- 
formers had to be satisfied with what they were given. In any case, the 
Russells were notable connections of Charles Fox; and any candidate set 
up by them could scarcely appeal to those who looked to Pitt as the best 
hope of achieving a reform. And the reformers could console themselves 
with the fact that Sir Henry Peyton was an adherent of the cause. At the 
nomination meeting, his candidature was seconded by Ebenezer Hollick, 
one of the leaders of the Constitutional Society.^ 

Inasmuch as it found expression at all, Cambridgeshire opinion was 
entirely directed by the radicals. This is also the case in counties further 
to the east where the force of public opinion achieved more spectacular 
results. In Suffolk, two seats were won for the government on the straight 
issue of reform. Joshua Grigby came in for the county, having turned out 
Sir Thomas Bunbury who had been a county member since 1761, and 
William Middleton came in for Ipswich. Middleton was the chairman of 
the Suffolk Association. But the real leader of the reform movement in 
Suffolk was Capel Lofft, an expert propagandist who contributed regularly 
articles and letters on the subject to the Bury Post. Lofft’s oratorical talents 
also enabled him to shine at county meetings. The Rev. Thomas Pemberton, 


meeting. In his reply of 23 Apr., Hardwicke explained the situation as ‘a good 
natured Return of the D[uche]ss of B[edford] to the Support I had .. . given Ld. 
O[ngle]y in B[edford]shire' (Brit. Mus., Add. MS. 35382 fos. 66, 68). In Bedford- 
shire, Ongley stood against the two Russell candidates, Lord Upper Ossory and 
St. Andrew St. John. But it appears also that Brand's projected candidature owed 
something to an initiative taken by the duke of Portland, who claimed on 18 Apr. 
to have just launched a candidate for Cambridgeshire (D. E. Ginter, Whig Organis- 
ation in the General Election of 1790 (Berkeley and Los Angeles, 1967), p. xxv, n. 8). 

1Brit. Mus., Add. MS. 35382 fo. 56: to Hardwicke, 13 Apr. 1784. 

2 [bid., fos. 51-2: Yorke to Hardwicke, 8 Apr. 1784. 

3 [bid., fo. 60: Hardwicke to Yorke, 15 Apr. 1784. 

4 Ibid., fo. 52. 
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a connection of the Yorkes, attended a county meeting on 31 March 1783 
and remarked : ‘ Mr. Lofft is the Charles Fox of this part of the Kingdom—I 
do assure you he is a very able orator’. As in Cambridgeshire, the dissenters 
were the mainstay of political radicalism. At the same meeting, Pemberton 
“saw in the larger portion of those who composed the assembly the well 
known countenance of many violent dissenters'.! The meeting voted a 
petition for reform which was subsequently signed by more than 2,000 
freeholders—though in the form in which it was sent to the house of 
commons, it bore only the signature of the sheriff of Suffolk.2 

Ever since the formation of the Coalition, the Suffolk reformers made no 
secret of where their allegiance lay in national politics. On 12 April 1783, 
a long letter appeared in the Ipswich Journal from Middleton, in his official 
capacity as chairman of the Association, which heartily condemned the 
alliance between Fox and North. The appointment of Pitt as minister was 
the signal for further action. It was expected that a dissolution would 
shortly follow; and on Christmas Day it was announced that Middleton 
would put up for Ipswich, and that a suitable candidate would offer himself 
for the county. In January, Lofft publicised his scheme of reform, which 
was the most radical sort—yearly elections and universal manhood suffrage. 
He explicitly rejected as being inadequate to the task both the Yorkshire 
plan of adding to the county representation while abolishing a proportionate 
number of rotten boroughs, and Pitt's plan of 1783 of simply adding to the 
county representation without abolishing any boroughs.4 Lofft was no 
uncritical admirer of Pitt. The former's sole object was to achieve a parlia- 
mentary reform, and he warned against speaking of the reformers as Pittite 
partisans. Supporting Pitt was but an expedient on the way to higher 
things.5 Lofft had already been disappointed by Pitt’s moderation.6 

When the dissolution came, Lofft urged voters to support Grigby for 
the county and Middleton for Ipswich as reformers.? Middleton was 
returned with little difficulty. After one day of polling, Sir Thomas Bunbury 
declined with 718 votes to Grigby’s 1,257. The Pittite Sir John Rous was 
re-elected for the county, coming top of the poll with 1,626 votes. In his 
post-election speech to the freeholders, Rous ‘contended strongly for the 
need of a Parliamentary reform, condemned the present partial representa- 


1Brit. Mus., Add. MS. 35654 fos. 14-15: Pemberton to Yorke, 7 Apr. 1783. 

?In his speech in the Commons on 7 May, Lord North drew attention to the fact 
that the petition was signed only by the sheriff, as a proof that ‘the sheriff. . . wishes 
for a reform; but I must be excused if I refuse to admit it asa proof that the county 
is for the reform’ (Debrett’s Parliamentary Register, ix. 711). Clearly it was a 
tactical error to send in the petition without the signatures. The evidence that there 
were above 2,000 signatures is in the Ipswich Journal, 10 May 1783. 

3 Bury Post, 25 Dec. 1783. 

^ Ibid., 15 Jan. 1784. 

5Ibid., 26 Feb. 1784. 

The Life and Correspondence of Major Cartwright, ed. F. D. Cartwright (2 vols., 
1826), i. 155-6: Lofft to Dr. John Jebb, Apr. 1783. 

7 Bury Post, 1 Apr. 1784. 
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tion, and sincerely hoped for the shortening of the duration of Parliaments’.! 

There are poll books for both these elections.? They reveal the following 
information. In the county election, 2,143 polled out of a total possible 
5,000 or so. Of those who voted in the county, twenty-six per cent were not 
voting along political lines: that is, they split votes either between Bunbury 
and Rous or Bunbury and Grigby—496 and 69 respectively. The remaining 
votes were divided thus: 893 split Rous—Grigby, 300 ‘ plumped’ for Grigby, 
237 for Rous, and 153 for Bunbury. So, though Rous came top of the poll 
by a considerable margin, Grigby scored many more ‘plumpers’. Next, 
those who had votes in both town and county did tend to vote for Middleton 
and Grigby. There were about 60 electors in this category of whom three- 
quarters voted for Middleton and Grigby. Their joint platform was thus 
reflected in the voting. But most interesting of all is the evidence that 
Grigby’s greatest strength lay in the urban areas. A third of his ' plumpers’ 
came from Bury and Ipswich, where his total vote was way ahead of Bunbury 
and even ahead of Rous. In Ipswich, Grigby scored a total of 232 votes, 
Rous 192, and Bunbury only 76. For Bury, the figures are 129, 83, and 71 
respectively. Therefore, if Grigby’s victory signified the existence of 
popular radicalism in the county, then its main impulse came from the 
towns. 

However, the Ipswich contest of 1784 was chiefly concerned with the 
second seat where, after the original election had been declared void by a 
Grenville committee of the house of commons, a local banker, Charles 
Alexander Crickitt, was victorious. The campaign was fought mainly on 
local issues. Two parties, the Blues and the Yellows, were competing for 
control over the corporation. Crickitt, the Blues’ candidate, had money 
to spend and was simply looking around for a likely constituency. He had 
previously considered the notoriously venal borough of Sudbury, but 
rapidly transferred his attention to the more fluid situation of Ipswich. 
There he attempted to get treasury support through his godfather, Bamber 
Gascoyne senior, a ministerialist closely connected with the treasury, who 
had originally suggested that Crickitt try Ipswich. But, at the second 
election in June, Pitt directed that the Yellows’ candidate, Robert Thornton, 
be supported, at the instigation of Wilberforce who was a close friend of 
the Thornton family. Despite these advantages, Thornton was defeated 
by Crickitt. Ironically, the latter was, and remained, a supporter of Pitt’s 
ministry.? 

All this seems very far removed from the virtuous politics of reform. 
Yet, in his first election address, Crickitt pledged ' that I will at all times be 


1Ibid., 8 Apr. 1784. 

2'The ones I have used are in the Bodleian Library. 
- 3P.R.O., 30/8/127 (Chatham MSS.) fo. 115: Crickitt to Pitt, 3o July 1798; Aber- 
gavenny MSS. (Brit. Mus. Facs. 340), 610, 611: Richard Atkinson to John Robinson, 
21 and 22 June 1784. The last letter contains a P.S. written by Pitt enjoining 
Robinson, who was standing by with a contingent of Harwich voters, to support 
Thornton. 
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ready to receive your instructions and make them rule my conduct in 
Parliament’.1 Such a pledge, and the doctrine of instructions, were the 
hall-mark of radicalism. Further, an important cause of political radicalism 
in the country, apart from ideology and the London influence, was the local 
struggles for power in the corporations. The most obvious examples were 
those corporations where the dissenters were excluded. This was not the 
case at Ipswich; but both Middleton and Crickitt were supported by the 
Blues who were the ‘outs’ in local politics, but who succeeded, as a result 
of the parliamentary election, in wresting control over the corporation from 
the Yellows. The Blues, an anti-establishment force seeking to become the 
establishment, were the stuff of which popular radicalism was made.? 

In the county election, it should be noted that the poll, held at Ipswich, 
was open only for a day before Bunbury declined; and most of those who 
voted came from the towns and villages in the immediate neighbourhood 
rather than from the more distant parts of the county.3 Bunbury's only 
hope, therefore, was to keep the poll open in order to bring in this latter 
group of voters. But he would have been put to enormous expense to do so, 
which is presumably why he declined at such an early stage. There can be 
no doubt, however, that he was swept away by a tremendous movement 
of public opinion, or that parliamentary reform was a major issue at the 
election. 

Yet the core of the reformers, who were dissenters, did not exist in such 
large numbers that they could decide the county result by themselves. 
They made an impact on a wider public; and this was of the popular sort 
which responded to radical propaganda, especially that directed against 
Lord North. De la Rochefoucauld, who was travelling in Suffolk, witnessed 
the election. He noted that Sir Thomas Bunbury 


was supported by all the gentlemen of the county . . . I myself saw him rejected 
by farmers and freeholders who have only the bare qualifications of an elector 
because he was a supporter of the coalition of Lord North and Mr. Fox, and 
because this inferior class of people, misled by unfavourable reports in the 
newspapers, put the blame on Lord North, the author of the American War, 
for all the misfortune which had befallen themselves. . . .* 


It is relevant to note here that the cloth industry of East Anglia, and those 
who worked in it, were hard hit by the American War. Perhaps it was a 
sense of disillusionment after a bad war, aggravated by economic hardship, 
which motivated many of the 2,000 freeholders who signed the petition for 


1 Ipswich Journal, 3 Apr. 1784. 

2O0n local politics in Ipswich, see A serious Address to the Members of the House 
of Commons & Gentlemen residing in the counties of Suffolk, Norfolk and Essex 
(London, 1790). 

3'This is discovered by comparing the 1784 poll book with that of 1790, when the 
poll was open for a much longer period of time. 

4A Frenchman in England, being the Mélanges sur L’ Angleterre of François de la 
Rochefoucauld, ed. J. Marchand (1933), p. 108. 
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parliamentary reform in 1783, and which motivated those who turned out 
Bunbury in 1784. f 

Radicalism and anti-Coalition feeling were particularly marked in the 
eastern counties as a whole; and it was the reformist element which was 
decisive in effecting the spectacular changes at the election. It is true that 
at Norwich the return of William Windham signified a rare triumph for 
the Foxites. But Windham only won by a small margin where he had been 
odds-on favourite to win for several years. He had already stood in 1780 
in conjunction with Sir Harbord Harbord as an anti-corporation candidate 
and as an opponent of the American War. Since that date, he had kept in 
close contact with his friends at Norwich, preparing for a vacancy that was 
soon expected as one of the members, Edward Bacon, was in bad health. 
At any rate, Bacon was not going to stand again at the general election. As 
soon as Pitt came to office, Windham, expecting a dissolution, hastened 
to Norwich where he remained until 31 December.! 

In 1784, Windham’s opponent was Henry Hobart, brother of the earl of 
Buckinghamshire. Despite all his preparation and local advantages, 
Windham only gained 1,297 votes to Hobart’s 1,253. Though well-known 
and respected at Norwich, Windham was also an avowed Foxite; and Pitt 
versus Fox was the dominant theme in the propaganda thrown up by the 
contest. Windham scarcely helped his cause by his persistent defence of 
the Coalition, both in his election address,” and in his speech of 2 March 
at the Swan Tavern in Norwich.? In the carnival atmosphere of eighteenth- 
century electioneering, this rugged pose provoked a burlesque, performed 
on 27 March at the Independent Club, which depicted Windham as 
Coriolanus. But his own supporters had some ammunition to fire back. 
Hobart's brother, Lord Buckinghamshire, was a Foxite, though Hobart 
himself was standing as a Pittite. In the propaganda, Hobart is accused of 
being a Foxite by Windham's supporters. Another handbill reaffirmed 
Windham's ‘conformity of political sentiments with Sir Harbord Harbord’ 
—Harbord was a Pittite.5 

Amidst all the noise, reform was an issue to be reckoned with. Hobart 
pledged himself ‘in the most serious manner to take every occasion of 
supporting the constitutional measures pursued by the present patriotic 
Administration and voting for the re-establishment of TRIENNIAL 
PARLIAMENTS'.6 Though standing as an anti-corporation candidate, 
Windham was an opponent of parliamentary reform. And in his speech 
on the hustings on 2 April, Alderman Norgate, who headed Windham's 


1R. W. Ketton-Cremer, The Early Life and Diaries of William Windham (1930), 
P. 241. 

2 Ibid., pp. 244-5. 

3 Norfolk Chronicle, 6 March 1784. 

4Ketton-Cremer, pp. 245-6. 

5The Election Magazine, or Repository of Wit and Politics (Norwich, 1784), 
pp. 25-6. 

6 Ibid., p. 41. 
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party in the city, besides denying that Windham was a Foxite, also found it 
necessary to excuse his opposition to parliamentary reform: 


... whilst I avow myself to be actuated by the zeal of a reformer, I would wish, 
likewise, to possess the candid and liberal spirit of toleration; and, as it is well- 
known that several rigid Catholics became afterwards distinguished luminaries 
of the Protestant Church, I trust and hope that my honourable friend will one 
day renounce so much of the errors of this State Popery as may yet hang about 
him... .1 


Norgate’s speech points to another feature of radicalism—its link with 
protestant dissent. Indeed, in the eastern counties at any rate, the terms 
‘reformer’ and ‘dissenter’ are synonymous. Dissenters, who were in law 
second-class citizens, had the greatest interest in political reform. Also, 
the immediate cause of their civil disabilities, the Test and Corporation 
Acts, constituted an object of the reform programme as the spiritual 
counterpart of parliamentary reform. Given the traditions of the seven- 
teenth century, radicalism was anti-monarchist. And yet, with the advent 
of Pitt’s administration, it was mixed in with the monarchist current of 
public opinion—though sometimes uneasily : 3 


Then lets no longer make our boast 

of LUTHER CALVIN and PENN Sir 
Of them, now we are Tories turned, 
No principles remain Sir.? 


At Great Yarmouth, two Pittites, Henry Beaufoy and Sir John Jervis, 
replaced two Coalitionists, Richard Walpole and Charles Townshend. 
Beaufoy and Jervis were backed by the anti-corporation party which was 
headed by wealthy dissenters in the borough. The platform of these 
candidates was attachment to the commercial interest, support for Pitt’s 
ministry, and support for parliamentary reform.3 It was Beaufoy who 
moved for the repeal of the Test and Corporation Acts in 1787. As at 
Ipswich, radicalism at Great Yarmouth was largely the product of a local 
conflict between the corporation and the ‘outs’ over political spoils.4 

In the election for the county of Norfolk, the reform issue was not very 
explicit in the propaganda,5 or in eye-witness accounts of the election.® 
Nevertheless, many years later, Thomas Coke, a leading Foxite, recalled 


1The Election Magazine, p. 45. 

2 Ibid. 

3 Norfolk Chronicle, 20 March 1784 (Beaufoy’s speech to the electors). 

^L. R. Christie, ‘Great Yarmouth and the Yorkshire Reform Movement’, in 
Myth and Reality in Late-Eighteenth-Century British Politics and Other Papers 
(1970), pp. 284-95. 

5 The Election Magazine. 

6The Diary of a Country Parson: the Reverend James Woodforde, ed. J. Beresforde 
(Oxford, 1926), ii. 128-30; Leeds University Library, Brotherton MSS. (Sydney 
Papers): Rev. J. Freeman to Lord Sydney, 11 Apr. 1784. 
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that one factor which caused him to lose his seat was the action of the dis- 
senters. A delegation visited him, consisting of Mr. Hurry of Great 
Yarmouth—the leader of the Yarmouth dissenters who had originally 
introduced Beaufoy into the borough!—and Mr. Kerridge of Harleston. 
In the belief that Pitt meant to support repeal of the Test and Corporation 
Acts as a part of his reform programme, they demanded that Coke pledge 
himself to support such a motion. But Coke ‘refused to give any pledge, 
as I always have done, for it is a demand which ought never to be required ’.2 
The Pittite who ousted Coke was Sir John Wodehouse, who had previously 
canvassed Yarmouth on the corporation interest in opposition to Beaufoy 
and Jervis. The dissenters were indeed in an ironic situation. They had to 
support Wodehouse for the county, whereas they had opposed him in 
Yarmouth. And Pitt opposed, thereby causing the defeat of, the attempts 
to secure the repeal of the Test and Corporation Acts in 1787 and 1789. 
In 1790, Coke regained his seat. 

The outburst of public opinion and the Coalition losses in the eastern 
counties were among the most spectacular events of the general election. 
As we have seen, radicalism contributed greatly to this public opinion. 
Elsewhere in the country, apart from Yorkshire and London, evidence of 
radical activity is more scattered and cannot be so neatly regionalized. 
In Dorset, where the Coalitionist Humphrey Sturt declined after the 
nomination meeting, reform appears to have been an issue; but, since the 
county did not have a distinctively radical past or future, it is difficult to 
explain the evidence. In his election address, possibly as regards reform, 
Sturt declared himself ‘against any innovation whatever'.3 At the nomina- 
tion meeting, it appears that Sturt was supported by the most respectable 
freeholders; but that his opponents, ' Having collected members of the 
lower orders of the people, there was a great deal of clamour, and on the 
show of hands the majority was in their favour’. A freeholder, who made a 
speech ‘in favour of prerogative’ and moved a vote of thanks to the ‘great 
and magnanimous Minister, Mr. Pitt’, is described as ‘the staunch Repub- 
lican, Mr. Chapman'.* Sturt was replaced by the Pittite F. J. Browne 
who supported Pitt's parliamentary reform motion in 1785. 

It would be a mistake, however, to assume that radicalism was responsible 
for all the public opinion in the country. In Berkshire and Buckinghamshire, 
reform was barely mentioned as an issue. There, it was the powerful force 
of monarchism operating on public opinion, detonated by the ‘throne in 
danger' character of the constitutional crisis, which swept away both 
Foxite representatives in each county. But there was a very close connection 
between radicalism and the notion of public opinion. The latter term came 
into general use in the seventeen-sixties, coinciding with the first appearance 


1Christie, pp. 284, 294. 

2 4n Account of the Dinner to Mr. Coke upon his retirement from the Representation 
of the County (Norwich, 1833), p. 29. 

3 Morning Chronicle, 31 March 1784. 

^Gazetteer, 12 Apr. 1784. 
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of Wilkite radicalism. If eighteenth-century radicalism can be defined, 
then it must be in terms of public opinion. First, radicalism, like the modern 
notion of public opinion, was directed at the average person rather than the 
establishment, ordinary people rather than big landowners or patricians 
with influence. When radicals referred to the ‘people’, they meant people 
with equal rights. Second, radicalism was a demand that parliament and 
people draw closer together, that there should be a dependence of the 
elected on the electors, and that public opinion must be the final arbiter 
of what is right and wrong in politics. In 1785, when Pitt was about to 
bring forward his parliamentary reform motion, Major Cartwright exhorted 
the Nottinghamshire freeholders in these terms: 


‘How can the little Freeholder assist in reforming the House of Commons?'—That 
is a question that must be answered by asking you other questions. How was 
Lord North removed from power in 1782, and peace . . . immediately brought 
about? You will answer me, 'BY THE VOICE OF THE PEOPLE', addressing 
the throne and Parliament from public meetings of counties and towns in all parts 
of the kingdom: Again; how was the daring attempt of the late Coalition Ministry 
to bind both king and people in chains, while supported by a great majority in 
the House of Commons, defeated, and turned to their overthrow? ‘BY THE 
VOICE OF THE PEOPLE’ declaring in favour of Mr. Pitt, in whom they hoped 
to find an able and upright servant.! 


Cartwright probably overestimates the force of popular feeling in 1782 
and 1783. But by 1784, the idea of an appeal to the people, which had long 
existed in political theory, had now come to be a fact of political life. 

Apart from public meetings, there were recognizable mechanisms 
whereby the public could bring pressure to bear on its representatives. 
These were instructing members, and the election pledge or test. Both 
became the favourite and distinctive tactics of the radicals. Instructions 
had been in use sporadically since the beginning of the seventeenth century ; 
but they had usually been contrived by the representatives themselves, 
and it was not until the late eighteenth century that they became a regular 
channel of spontaneous public opinion. The pledge was a more novel 
tactic—it had been used by the Wilkite radicals, chiefly in the London 
area, at the general election of 1774. Conservative constitutionalists—like 
Burke—refuted the radical doctrine that a member must obey instructions 
implicitly, and abhorred the pledge, adhering instead to the old doctrine 
of independency whereby a member went 'unshackled' to parliament.? 
In 1784, even where there is no explicit mention of parliamentary reform, 
the use of these devices is a sure sign of radical activity. Radical demands 
for parliamentary reform, and for more frequent parliaments, followed 
from the basic principle of the supremacy of public opinion. 


14 Nottinghamshire Farmer to his brother Freeholders (Newark, 1785), p. 7. 

2On the history of instructions and the test up to 1774, see L. S. Sutherland, 
‘Edmund Burke and the Relations between Members of Parliament and their 
Constituents’, in Studies in Burke and his Time (New York, 1968). 
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In Middlesex, George Byng, who was turned out, was much embarrassed 
by a test which conflicted with his allegiance to the Coalition.! And the 
new Pittite member, William Mainwaring, pledged ‘that the sense of my 
constituents, at all times will be the rule of my conduct, it being my decided 
opinion, that the only meaning of representation is the declaring and sup- 
porting the voice of the people in the great council of the nation’.2 In 
Hertfordshire, the Pittite Lord Grimstone’s answer to questions put by 
reformers before his election—that he had not made up his mind—gave 
them some offence.3 At the Oxfordshire election meeting, it was moved 
that the county representatives be instructed to support Pitt; but con- 
servatism prevailed, and the motion was rejected on the grounds that it 
was wrong to fetter representatives.4 Similarly in Essex, a test proposed 
by the Rev. Charles Onley, that each candidate should promise to sup- 
port parliamentary reform and shortening the duration of parliaments, 
was negatived by the nomination meeting.5 At Canterbury, there was a 
strong party of dissenters who were also radicals; and the candidates, 
George Gipps and Charles Robinson, both Pittites, voluntarily pledged 
themselves, on their re-election, to ‘promote to the utmost of our power a 
more equal Representation of the People, a Shortening of the Duration of 
Parliament, & be ever ready to obey the Instructions of our Constituents ’.6 
In 1772, a local attorney, John Burnby, had taken part in securing instruc- 
tions to the members to support parliamentary reform. Just under a third 
of the electorate—328 freemen—signed those instructions. In Northum- 
berland, prior to the re-election of Lord Algernon Percy and Sir William 
Middleton, the following motion was passed by the county meeting: 
‘That on the nomination of Representatives to serve in Parliament for this 
county, and previous to their election, they do promise . . . they do agree 
to support the present administration, so long as we think they deserve it’. 
The members also had to promise ‘to follow such instructions as they from 
time to time shall receive from their constituents '.8 

'The freemen of Berwick made use of political instructions. In February 
1784, a meeting unanimously voted Pitt the freedom of the corporation, 
and directed their members, General John Vaughan and Lord Delaval, 
to give the government ‘every constitutional support'9 Vaughan and 
Delaval were voting with Fox. Nevertheless, they conveyed the freedom 
of the corporation to Pitt, and returned suitable answers to appease the 
feelings of their constituents.1° It is significant that Delaval should have 


1 Morning Herald, 5 Apr. 1784; Morning Chronicle, 12 Apr. 1784. 

2 Morning Chronicle, 31 March 1784. 

3Brit. Mus., Add. MS. 35641 fo. 83: Beldam to Yorke, 5 Apr. 1784. 
4¥ackson’s Oxford Journal, xo Apr. 1784. 

5 Morning Herald, 5 Apr. 1784. 

6Canterbury Journal, 30 March 1784. 

7J. Burnby, Thoughts on the Freedom of Election (Rochester, 1785), pp. 13-14. 
8 Morning Chronicle, 22 Apr. 1784. 

9 General Evening Post, 21-24 Feb. 1784. 

10 Public Advertiser, 16 March 1784. 
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changed sides and declared for Pitt on the meeting of the new parliament. 
Though he was seeking an English peerage, which he obtained in 1786, it 
would be unwise to write off pressure of public opinion in the constituency 
as a cause of Delaval’s conversion—especially since he himself avowed it.1 

The Berwick election did not go uncontested. The electors were zealous 
for parliamentary reform. On the evening before the poll, a Daniel Ord 
declared himself a candidate, and 


received the general Applause of the Town, and the support of such Resident 
Freemen as had not before disposed of their Votes. This Gentleman... pledged 
his strong attachments to the present Ministry, his Resolution to obey at all 
Times the Instructions of his Constituents, or to resign his Seat; and his En- 
deavours to procure, as far as he was able, short Parliaments.? 


But Ord lost the election by a great majority. The reason was that the 
freemen had already promised their votes to Vaughan and Delaval who, 
in expectation of a dissolution, had canvassed the borough in September 
1782.3 And the freemen did not welch on their commitments—the idea of 
the pledge was not all one-sided. In 1790, Rowland Burdon, who came in 
for County Durham, also received an offer from Berwick. He remarked: 
‘the freemen when once promised are never known to break their words’.4 

The radicals saw in instructions and the test the means of furthering the 
cause of parliamentary reform, the latter being the corollary of the demand 
that parliament and people draw closer together. But, for radicalism in 
popular constituencies, especially in an age when taxation was hitting a 
broader range of the public, the question of public control over repre- 
sentatives was seen as a desirable end in itself. Instructions became more 
immediately useful to electors as a weapon to combat unpopular taxes. 
Indeed, after 1784, instructions seem to have been used almost entirely 
towards this end. Thus the politics of altruism are translated into the 
politics of self-interest—though the essence of radicalism, as defined in 
terms of public opinion, remains the same. At York, Lord John Cavendish 
lost his seat principally because, as chancellor of the exchequer in the 
Coalition government, he had been responsible for the introduction of the 
unpopular receipt tax in May 1783. But it was not so much the rights or 
wrongs of this tax—which are barely discussed in the election propaganda— 
but the more fundamental issue of public control over representatives which 
was at stake. The Pittite candidates were Lord Galway, who was re-elected, 
and Robert Slater Milnes, who came in on the defeat of Cavendish. In 
December 1783, a committee at York instructed the representatives to 
oppose the receipt tax. Galway obeyed the instruction; but Cavendish 
could scarcely do so. A meeting on 30 December awarded a vote of thanks 
to Galway, but severely censured Cavendish who ‘endeavoured to destroy 


1 Debrett’s Parliamentary Register, xv. 31-2 (debate of 24 May 1784). 
2 Public Advertiser, 9 Apr. 1784. 

3 Ibid. 

1P.R.O. 30/8/118 fo. 21: to Pitt, 8 July 1790. 
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their ancient Right of instructing their Representatives in Parliament'.1 
The subsequent election campaign was fought on this issue. In their joint 
election address, Galway and Milnes promised to make instructions ‘the 
sole Rule of our Parliamentary Conduct'.? Just before the election, Galway 
was appointed to the lucrative court post of Comptroller of the Household. 
But this was no disadvantage to him in his election. The issue of inde- 
pendency did not arise, being submerged entirely in the demand that 
members be dependent on the represented. Galway issued an address 
admitting that he had accepted the office ‘under an Administration with 
whose Principles my own entirely coincide’, and affirming that he was still 
a candidate at the election. Further: ‘if I am so happy as to be the Object 
of your Choice, the voice of my Constituents ALONE shall be the rule of 
my Parliamentary conduct’.3 

Tests caused something of a stir in Wales. John George Philipps promised 
his constituents in the town of Carmarthen, ‘at all times to concur with the 
opinion of my constituents in every parliamentary question’.4 At a meeting 
of the Carnarvonshire Committee of Association, it was resolved not to 
support any candidate who shall not ‘pledge himself to use his utmost 
endeavour to restore the ancient and primitive practice of frequent and new 
Parliaments, and to promote a more equal Representation of the People 
in the Commons House of Parliament’.5 In the second case, it ought to 
be noted that the chairman of the Association was John Parry, the attorney- 
general for the North Wales Circuit and member for the county, who 
owed his seat chiefly to the support of the lord lieutenant, Lord Bulkeley, 
himself a supporter of reform. So public opinion was not necessarily 
responsible for this test. Indeed, the peculiarly feudal character of Welsh 
politics meant that they were dominated by a handful of wealthy landowner 
families, and a popularly based public opinion had little scope for effective- 
ness in elections. In February 1784, a Flintshire county meeting negatived 
the sending up of an address supporting Pitt by 212 votes to 82, and resolved 
as regards the test, ‘that from a man who is mean enough voluntarily to bow 
to the Shackles of Slavery—Independence and Integrity can never be 
expected’.6 The county member and lord lieutenant was Sir Roger 
Mostyn, a supporter of the Coalition who was threatened by a movement 
in favour of Pitt and parliamentary reform, and who consequently applied 
considerable pressure to the smaller freeholders to secure a result favour- 
able to himself at the county meeting.” Similarly in Pembrokeshire, the 
Foxite members for the town and county, Hugh Owen and his father, 
Sir Hugh Owen, respectively, very likely manufactured the ‘unanimous 


1 York Courant, 6 Jan. 1784. 

2 Ibid., 13 Apr. 1784. 

3Ibid., 30 March 1784. 

4Gloucester Journal, 19 Apr. 1784. 

5 English Chronicle, 10713 Apr. 1784. 

6 Adam's Weekly Courant, 2 March 1784. 
T The House of Commons, 1754-90, i. 464. 
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Address of Thanks of the freeholders’ which affirmed: ‘We have not 
dictated to, nor required any test of you. Let those who distrust their 
candidates have recourse to such unusual mode’.1 

It could hardly be said that public opinion was an important factor in 
Welsh elections. There were no contests in 1784, and no cases of a member 
forced out of his constituency by the pressure of public opinion. On the 
other hand, it is significant that radical tactics were such a live issue; for 
this suggests the existence of a deeper political consciousness than the 
undisturbed surface suggests. Perhaps also the harsh contrast between 
influence and public opinion reinforced the psychological power of the 
latter. It was noted that the address in support of Pitt’s ministry sent up 
by Glamorgan in April ‘is signed by a Decided Majority of a very Extensive 
and opulent County which, so far from being Influenced, have acted in 
direct opposition to very Improper Influence'.2 

Radicalism was a vital ingredient in the public opinion of 1784. Perhaps 
its importance was even more fundamental. The radical phenomenon, and 
public opinion as a dimension of political activity, grew from the same root 
and effected a lasting change in political life. After all, the dissolution of 
parliament in March 1784, constituting an appeal to the people, was the 
radical solution to the constitutional debate between Pitt and Fox. It was 
not only the reformers who used popular and propagandist techniques. 
Whether inspired by reformers or not, it was only by exacting a virtual 
pledge that any constituency could influence the political conduct of its 
member. Wherever public feeling on the Pitt versus Fox issue ran high, 
it was impossible for a candidate to adhere to the old ideal of going ‘un- 
shackled’ to parliament. He had to commit himself on the hustings. Since 
public opinion was almost unanimous in support of Pitt, the Pittite candi- 
dates pledged themselves as supporters of the government; while the 
Foxites who found themselves in difficulties in popular constituencies, 
rather than risk further unpopularity by defending their public position, 
tended to resort to the old apologetic that they were completely independent. 
It might well be said that the wave of public opinion in 1784 submerged the 
old-style independency—albeit temporarily—and brought to the fore the 
new radical principle that the final word in political disputes lay with the 
people. The idea became a reality. The radicals set the pace of the con- 
stitution. 

PauL KELLY 


1Gloucester Journal, 19 Apr. 1784. 

2Brit. Mus., Add. MS. 28060 (Leeds Papers), fo. 119: Mr. Mathews of Glamorgan 
to Lord Carmarthen, 31 March 1784. The address was signed by 697 persons 
(Gazette, 27 Apr.-1 May 1784). 


The Rise of the Conservatives in the Age of Reform 


BETWEEN the Reform Act of 1832 and Sir Robert Peel’s accession to 
power in 1841 there were remarkable changes in public opinion and in the 
position of Conservative M.P.s. Whereas in 1832 the middle classes of 
town and country demanded various fundamental reforms, in 1841 they 
were generally quiescent. Largely as a result, Conservative M.P.s pro- 
gressed from a state of disunity, demoralization and impotence, to one of 
unity, confidence and dominating strength. In the following article, an 
attempt will be made to account for these changes as they occurred in 
England,! by explaining why the Conservatives gained strength electorally. 
It is hoped to show how several diverse factors influenced electors, and thus 
to increase our understanding of the electoral system in this period. 
Especially interesting is the question how far voting was affected by the 
topics which were discussed on the hustings and in parliament. 

The rise of the Conservatives in the house of commons is illustrated by 
the tables overleaf. The estimates of party strength and electoral changes 
before 1841 are mine. The former are based mainly on Hansard division 
lists.2 The latter are derived from my estimates of party strength and from 
Dod’s Electoral Facts, and are checked by comparison with calculations, 
made by contemporary experts, of the 1835 and 1837 election results.? 
In 1841 party lines were so clear that I have been able to rely mainly on the 
Spectator’s estimate of the election results,* supplemented by Dod and 
division lists. The estimates of party strength in Tables 1 and 2 take into 
account the results of petitions against general election returns. 

The Conservative recovery can be divided into three phases, correspond- 
ing to the periods between the general elections of December 1832, January 
1835, July 1837 and June 1841. The 1835 election, which ended the first 
phase, caused a greater change in party strength than any other election 
until 1880. Also remarkable was the small number of Liberal gains—one 
county seat and eight borough seats in England. In the counties, admittedly, 
the Liberals did as badly in the next two elections. But in the boroughs, the 
losing party in each of the next three elections gained over twenty seats 
from the other. These later results were evidently produced by a variety of 
conflicting and local factors. Conversely, the borough results in 1835 are 

1Including Wales. Concerning the parallel trends in Ireland, see A. D. Macintyre, 
The Liberator: Daniel O'Connell and the Irish Party, 1830—47 (1965), pp. 51—73. 

2 Eng. Hist. Rev., Ixxxiv (1969), 259-60, 272-5. 

3C. R. Dod, Electoral Facts from 1832 to 1852 (1852); British Museum, Additional 
MS. 50521 fos. 158-62 (anon.); University College London, Brougham MSS., 
J. Parkes to Ld. Brougham, 2 Dec. 1837. 

4 Spectator, 24 July 1841, pp. 698—704. They are reproduced in the Annual Regis- 
ter of 1841. 
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TABLE 1. Party strength after the general elections of 1832, 1835, 1837 and 1841 


Conservatives Liberals Waverers Total 
1832 146 456 52 654* 
1835 291 342 25 658 
1837 313 338 7 658 
1841 375 281 ER 656t 


*Four seats remained vacant because of punitive suspensions of writ. 
t Sudbury was disenfranchised. 


TABLE 2. Net Conservative gains, 1833-41 
England and Wales ` 


parra 
Boroughs Counties Scotland Ireland Total 





By-elections, 1832-3 IO 
General election, 1835 53 27 3 9 92 
Changes of party, 1835* 25 IO 2 6 43 
By-elections, 1835-7 8 
General election, 1837 —I 22 —I —3 13 
Changes of party, 1837 I I 
By-elections, 1838-41 . 1o] 
General election, 1841 I9 23 3 5 50 
Changes of party, 1841 2 2 


* It is necessary to assume that M.P.s changed party at the start of each parliament. 
+ Two by-elections resulting from petitions are included in the 1837 general 
election results. 


evidence of an overwhelming and general trend towards the Conservatives. 
So is the fact that the Conservatives gained seats in all regions and in nearly 
all types of constitutency.1 

'Ihe part of this trend which engrossed public attention was severe 
disillusionment with the Whigs and the Reform Act, and a corresponding 
decline in hostility to the Conservatives.2 This reversal of opinion had 
become evident as early as the spring of 1833, when five Whig supporters 
had been replaced in by-elections by Conservatives or radicals.3 It was 
generally recognized that the suddenness of this change was due mainly 
to the fact that both middle- and working-class supporters of the Reform 
Bill had held wildly optimistic expectations.4 Yet Lord Grey’s government 


1D. H. Close, “The General Elections of 1835 and 1837 in England and Wales’ 
(unpublished Oxford D. Phil. thesis, 1967), pp. 238, 242-3. 

2 Annual Register, 1835, p. 7; Hampshire Advertiser, 29 Nov. 1834, p. 3 (re Ports- 
mouth); The Times, 4 Dec. 1834, p. 3 (re Boston); 8 Jan. 1835, p. 5 (re Warrington). 

3In London, Marylebone, Gloucester, Inverness and Westminster. 

4The Times, 11 Nov. 1833, editorial. 
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had sharpened the inevitable disappointment by mismanaging its parlia- 
mentary business, and needlessly flouting the expectations of all reformers. 
While Liberal supporters were discouraged, a large part of the public 
which was normally non-partisan must have become alienated. 

The vacuum created by the slump in enthusiasm for the Whigs was filled 
by the social and economic influence of the wealthy. This process seems to 
have been especially important in corrupt boroughs, proprietary boroughs 
and county constituencies. In a fictional corrupt borough, George Eliot’s 
Middlemarch, the year 1831 had seen ‘the famous “dry election”... in 
which the depths of public feeling might be measured by the low flood- 
mark of drink'.! Similarly in Ipswich, Liberals had won both seats in 1832 
in an election reported to be pure, because bribery ‘would have been in- 
operative had it been attempted'. In 1835, Conservatives temporarily 
regained both seats with the aid of heavy bribery, which was effective 
again because of the Whigs' loss of popularity.? Bribery was regarded by 
Liberal newspapers and at least some Liberal party managers as the main 
cause of the Conservatives’ borough gains. In the larger boroughs— 
which were least susceptible to other forms of upper-class influence— 
there were strong grounds for this attitude. Nearly all the larger boroughs 
in which the Conservatives gained seats had large numbers of freemen 
(as ancient-right voters were commonly termed).* This is significant, as the 
connection between freemen and corruption is well established.> It is 
interesting that at the 1837 election, the large boroughs showed a more 
convincing trend towards Conservatism, because the relation between 
Conservative gains and numbers of freemen no longer existed. 

Eight seats gained by Conservatives were apparently controlled thereafter 
by proprietary, family or personal influence. Two were in Ripon, where the 
proprietress had restored her influence since 1832 by methods which 
included threats to evict nearly 100 tenants, and the mass creation of 
faggot-voters.7 The way in which landlord influence was restored in the 
counties is illustrated in Professor Gash's study of Berkshire. Reformers 
were elected for the two county seats in 1831, although most of the Berkshire 


1 Middlemarch, ch. li. 

2 Report from Select Committee on Bribery at Elections. H.C. 547, p. 79, no. 1434 
(1835). VILI, 79. 

3 Leeds Mercury, 17 Jan. 1835, editorial; Brit. Mus., Add. MS. 51566 fo. 236: 
Ld. Mulgrave to Ld. Holland, 28 Jan. 1835. 

4These were boroughs with 750+ electors and 30% + freemen. The figures are 
taken from the official returns in Return of Electors registered in 1836 and 1837. 
[329, 531]. H.C. (1837/8). XLIV, 553, 859; Return of Persons qualified to vote for 
members of parliament I Nov. 1835-1 Nov. 1836. [190]. H.C. (1836). XLIII, 363, 
375- 

5C. Seymour, Electoral Reform in England and Wales (New Haven, 1915), pp. 
84-7. 

6Chippenham, East Retford, King’s Lynn, Ripon (2), Salisbury, Scarborough 
and Tamworth. 

7N. Gash, Politics in the Age of Peel (1953), p. 221. 
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gentry opposed the Reform Bill. The dominant electoral factor was then the 
demand by tenant farmers and freeholders for parliamentary reform. After 
the Reform Act was passed, there was a return to the ‘ordinary ephemeral 
issues’ in which ‘the countryside as a whole was not greatly interested’. 
The country gentry's opinions again became decisive; and three Con- 
servative supporters were returned without opposition in 1835.1 Even in 
1832, when Reformers won three-quarters of all county seats, the Whigs 
realized that they were opposed by most of the landed ruling class. The 
duke of Bedford warned his son, Lord John Russell, that he had been 
returned for South Devon 'not by the gentry, not by any overwhelming 
influence of property, but by the yeomen and Reformers of the county ’.2 
In 1835, partisan Liberals insisted that the landlords’ recovery of their 
influence was due partly to coercion. This view probably had some basis, 
as it was shared by well-informed witnesses.3 Yet in England as a whole 
(excluding Wales), the Conservatives had no apparent advantage in the 
counties where voters qualified as tenants (who were especially vulnerable 
to coercion) formed twenty-five per cent or more of the electorate. In 
Wales, coercion may have been important, because the counties there had 
especially large numbers both of tenant-voters and of safe Tory seats.4 In 
general, then, landlord coercion seems to have contributed little to the 
Conservatives’ gains. Liberals perhaps made unjustifiable generalizations 
from their observations, and certainly overestimated the importance of 
coercion in landlord influence. 

Although it continued throughout the eighteen-thirties,> the replacement 
of reforming enthusiasm by propertied influence was especially apparent 
in the first phase of the Conservative recovery. It may well have been the 
chief cause of the Conservative gains in 1835. Lord Melbourne implied 
this, when he wrote that ‘a very slight change’ in public opinion, ‘joined 
to the influence of Government, is sufficient to give a preponderance to a 
party so naturally strong as is the Tory party in this country '.ó Supporting 
his view was the fact—illustrated by the case of the larger boroughs—that 
the restoration of influence was a faster process than conversion to Con- 
servatism. Furthermore many of the Conservative gains in 1835 were 
subsequently safe seats. In England, twenty-one of the Conservatives’ 
county gains, and seventeen of their horough gains, were retained until 
at least the general election of 1857. 


1 Gash, Politics in the Age of Peel, pp. 275, 300-2, 314. Berkshire returned three 
members after the Reform Act. 

28. Walpole, The Life of Lord John Russell (2 vols., 1891), i. 194; Durham Uni- 
versity, 3rd Earl Grey MSS., Ld. Howick’s diary, 14 Nov. 1834; A. Aspinall, Three 
Early x9th Century Diaries (1952), p. 283, Le Marchant’s diary. 

3See Gash, Politics in the Age of Peel, p. 185. 

4See above, p. 91, n. 4, for sources. These conclusions are based on my analysis 
of seats held and gained by Conservatives in the 1835 election. They conflict with 
Seymour's conclusions (pp. 78-80) for the period 1832-68. 

5Spectator, 18 May 1839, pp. 466-7. 

ô Lord Melbourne's Papers, ed. L. C. Sanders (1889), p. 236. 
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The other major cause of Conservative growth in 1835 was a trend to the 
Right among property-owners themselves. Their reaction in favour of 
tranquillity, after the Reform Bill crisis, was strengthened by new and 
alarming phenomena. In the years 1833-4, there was an apparent trend 
towards weak government, shown in the internal crises of Grey's cabinet, 
and its lack of parliamentary support. Also alarming was the strength and 
confidence of ‘radicalism’, which among the conservative-inclined was a 
blanket-term for contemporary evils. In the autumn of 1834, Lord Dur- 
ham's speech-making tour in support of further democratization aroused 
immense popular enthusiasm. "Threats to the Irish church by O'Connell 
and Liberal M.P.s strengthened during 1834; so did dissenters' attacks on 
the English church. As a result, ‘Church in Danger’ was clearly the chief 
motive behind the trend to Conservatism. In the 1835 election, church 
issues were generally given primary importance by Conservative candidates, 
and they were a conspicuous cause of Liberal defeats in some constituen- 
cies.! Although the Irish church issue was soon to dominate party contro- 
versy, English dissenters contributed at least as much to the growth of 
pro-church feeling. For example, the Patriot, a dissenting organ, considered 
that Whig landowners were generally being alienated by dissenting extrem- 
ism.2 Another manifestation of radicalism was pressure on parliament and 
the government, exerted through mass-meetings or demands for pledges 
from candidates. Such ‘pressure from without’ had been a feature of the 
Reform Bill crisis and its aftermath, and by now had caused a strong 
revulsion of upper-class feeling.3 

The replacement of a Whig by a Conservative government in November 
1834 brought into the open the movement of upper-class opinion. Moreover 
it enabled Peel, as the new prime minister, to benefit fully from this move- 
ment by dissociating the Conservatives from reactionary policies. Soon 
after the new government was appointed, three major London newspapers, 
which had previously been detached or Liberal, committed themselves to it. 
They were The Times—the leading daily newspaper, which was noted for 
its careful observation of middle-class opinion—the Morning Herald and 
Bell's Weekly Messenger. When the new parliament met in February, the 
government gained the support of forty-three M.P.s who had behaved as 
Reformers in the previous parliament.* This realignment clearly reflected 
a trend of public opinion—one proof being that twenty-nine of the members 
kept their seats at the next election. More direct evidence of this movement 
in the 1835 election includes declarations by speakers at meetings, and many 
reports of losses of support by Liberal candidates. For example, a clergy- 
man in north Warwickshire changed sides because of his ‘very decided 
opinion as to the church question', and took with him the members of a 


lLeeds Mercury, 13 Dec. 1834, editorial; The TYmes, 8 Dec. 1834, p. 3; 8 Jan. 
1835, p. 5; Manchester Guardian, 24 Jan. 1835, editorial. 

2Patriot, 28 Jan. 1835, p. 4. 

3 The Times, 25 Dec. 1834, p. 2 (Peel's Mansion House speech). 

4 Close, p. 218. 
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hospital of which he was head.! Landlord defections were conspicuous. 
They continued for the next six years, causing the Westminster Review 
to remark in 1836 that ‘ratting...is very much in fashion among the 
country gentlemen now-a-days'.? After the 1835 election, the conservatism 
of the electorate created by the Reform Act became clearer. Thus Joseph 
Parkes, the Liberal election agent, warned the Morning Chronicle's pro- 
prietor in October to moderate his newspaper’s language, on the grounds 
that ‘the temperate class of Liberal, of whom there are thousands in this 
country, some indifferent —some weak-minded—many wanting excuses, 
may be dog-barked into Peel's fold by our intemperate scribblers'.? 

While conceding that the Conservatives had increased their public 
support, Liberals claimed that their gains in 1835 were also due to temporary 
advantages. The chief of these seemed to be the tenure of office. Through 
their direct influence in certain boroughs, governments in this period could 
apparently assure themselves of up to about twelve seats. In 1835 and 1841, 
however, the real figure was probably less, because in each year the govern- 
ment of the.day was weakened by its doubtful prospects of survival.4 
But the tenure of office also had a general influence which electoral authori- 
ties thought: very important. Thus the Conservative politician, Lord 
Ellenborough, remarked on 12 December 1834 that ‘if the Government 
be not formed tomorrow, our Candidates will withdraw. Noone will 
support a timid Gov™ which doubts its own existence’.5 Parkes told Lord 
John Russell, on 7 May 1841, that the possession of office at the next election 
would make the difference to the Liberals between being in a slim majority 
and being in a decided minority. The difference, he evidently thought, 
would be due chiefly to the effect of a Conservative dissolution of parliament, 
in discouraging Liberal candidates from standing, and demoralizing 
constituency supporters.Ó The fact that party leaders depended, for electoral 
success, mainly on the spontaneous efforts of candidates and supporters 
helps to explain why such moral factors were so important. 

Another Conservative advantage in 1835 lay in agricultural depression, 
which had done much to destroy the Whigs' popularity among farmers. 
Agricultural ‘ distress’, which was expressed chiefly in an outcry against the 
malt tax, was a major election issue in most of the main grain-producing 
areas of England—the east, the south and south Midlands. Conservatives 


1 Rept. on Bribery. H.C. 547, p. xor, no. 1740 (1835). VIII, 105. The Times, 
13 Jue 1835, p. 4. (G. Scovell at an East Surrey meeting). 

Westminster Rev., xxv (July 1836), 503; Brit. Mus., Add. MS. 51839, Ld. 
Pda to Holland, 13 Dec. 1834; Windsor Castle, Royal Archives, Melbourne 
MSS., duke of Hamilton to Melbourne, 26 June 1841, cited by gracious permission 
of H.M. the Queen. 

3 University College London, Parkes MSS., Parkes to E. J. Stanley, 11 Oct. 1835. 

4Close, p. 125; Windsor, Melbourne MSS., Earl Fortescue to Melbourne, 29 
July 1841; N. Gash, Reaction and Reconstruction in English Politics, 1832-52 (Oxford, 
1965), pp. 202-3, 207. 

5Ellenborough diary, Public Record Office 30/12/28/5, p. 60. 

6Gash, Reaction and Reconstruction, p. 207. 
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who supported Peel’s non-committal line on the malt tax had some difficulty 
in dealing with aggrieved farmers.! But even they could exploit the farmers’ 
resentment against the Whigs; while agriculturalist Conservatives could 
win great popularity. Those standing for Buckinghamshire were reported 
to have been spared the cost of transporting voters to the poll.? Liberal 
M.P.s regarded the malt tax issue as a major reason for the Conservative 
gains in south Derbyshire and south Hampshire.> So farmers’ grievances 
possibly increased the Conservatives’ gains. 

The Conservatives’ organization in the 1835 election was undoubtedly 
superior. Both the party managers and local supporters were stimulated 
by threats to cherished causes, while Liberals had generally been made 
complacent by their past victories. The Conservative party managers 
worked efficiently, and were helped by the possession of office, which drew 
their supporters to London.4 The Liberal managers, according to Parkes, 
lost ‘at least 20 seats . . . for want of men’—a reference to their important 
function of placing and aiding candidates.) From 1832 onwards, in many 
constituencies, Conservatives had been active, while Liberals had been 
generally inactive in forming electoral associations and revising the electoral 
register.ó These preparations contributed greatly to many Conservative 
gains. 'This is shown by reliable contemporary reports, and also, in the 
case of the counties, by the high correlation between Conservative successes 
and sharp increases in the electorate since 1832.7 

The electoral trends in 1837 were more complex than those in 1835. 
Conservative gains in English counties were partially offset by Liberal gains 
in English boroughs, in Scotland, and above all in Ireland. Moreover, the 
Liberals’ absolute strength was hardly reduced, because they, like the 
Conservatives, gained at the expense of waverers. Thus the election left 
the government with a viable majority. 

By now, the trend to the Right among property-owners was probably the 
chief cause of Conservative growth. A symptom of this trend, which had 
become more noticeable since autumn 1834, was the zeal of Conservative 
supporters. In each parliamentary recess since 1834, local Conservatives 
had held numerous and well-publicized political dinners, at which the main 
topic of speeches was the danger of radicalism. At the 1837 election, 
Liberals in various places remarked on the Conservatives’ promptness in 


1Brit. Mus., Add. MS. 40333 fo. 180: A. Baring to H. Goulburn, 2 Dec. 1834; 
Add. MS. 40409 fo. 117: Ld. Granville Somerset to Peel, 4 Jan. 1835. 

? Standard, 15 Jan. 1835, p. 4- 

3Hansard, Parl. Debates, 3rd ser., xxvi, col. 755; Early Correspondence of Lord 
John Russell, 1805-40, ed. R. Russell (2 vols., 1913), ii. 72. 

4Close, pp. 189-90; B. Disraeli, Coningsby, book 2, ch. iii. 

5U.C.L., Parkes MSS., Parkes to Stanley, 9 Oct. 1836. 

6 Close, pp. 194-6. 

7Sir E. Baines, The Life of Edward Baines (2nd edn., 1859), pp. 169—73; Albion, 
26 Nov. 1834, p. 1; 28 Nov., p. 2; Spectator, 7 Feb. 1835, p. 130. Partisan attention 
to a neglected register usually increased the electorate (see Close, pp. 192—4). 
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canvassing, and the number and energy of their canyassers.! Besides being 
stirred by radical activity, Conservatives were encouraged by their con- 
tinual increase in strength. The near-doubling of their M.P.s in 1835 was 
followed by the house of lords’ successful defiance of the government in 
1836. Consequently the political dinners of that year—of which The Times 
reported fifty in the last quarter—displayed a triumphant attitude.2 The 
gloom about their party and the constitution, which Conservatives had 
shown since the Reform Act, now changed to optimism.3 

The Conservatives’ confidence and enthusiasm were partly due to the 
attractiveness of their ideas. Peel showed this at Glasgow in January 1837— 
at what the radical Spectator described as ‘the most numerous and powerful 
festive gathering ever assembled in this country to do honour to a political 
leader’4—when he systematically vindicated the established church and 
mixed constitution in terms of modern needs. Conservatism appealed to the 
rising talent of the party. This was shown by Disraeli’s Vindication of the 
English Constitution in 1835, and Gladstone’s The State in tts Relations 
with the Church in 1838. It is also suggested by the fact that in the 1837 
parliament, the new members who later won reputations were mostly 
Conservatives—among them Disraeli.5 The breadth of the appeal of 
Conservative ideas was especially striking. Peel and other Conservatives 
claimed to be defending Protestantism, religion, patriotism and various 
moral virtues.6 The Conservative cause appealed to the Right, and was 
eulogized in traditional language by many election candidates. But it was 
also associated with progressive policies, thanks largely to Peel’s domination 
of his party, and his deeds as premier as well as his speeches. Peel’s desire 
to win over moderate opinion was shared, to some extent, by all Con- 
. servatives. Their success in this respect was indicated by the Spectator’s 
remark that ‘Tories of the Peel and Graham stamp’ now included ‘im- 
mense masses of the middle orders’.7 The Conservatives’ ability to attract 
progressives and traditionalists at the same time does much to explain their 
success. The incompatibility of Peelite Conservatism and old Toryism 
did not become clear until after 1841.8 

Among the radical threats which strengthened the Conservatives, O’Con- 
nell, popery and attacks on the established church were still more important 

1 Manchester Guardian, 26 Aug. 1837, editorial; West Briton, 25 Aug. 1837, 
p. 3; Carnarvon Herald, 29 July 1837, p. 2. 

28. Palmer, Index to The Times Newspaper (Shepperton-on-Thames, 1893-4); 
Spectator, 29 Oct. 1836, p. 1030; 21 Jan. 1837, p. 49. 

3 Quarterly Rev., liii (Feb. 1835), 265; lv (Feb. 1836), 555-6; The Correspondence 
of Charles Arbuthnot, ed. A. Aspinall (Camden 3rd ser., lxv, 1941), pp. 193-4. 

4 Spectator, 21 Jan. 1837, p. 49. 

5'The previous election had brought little new talent to the party, although re- 
storing to it several ex-ministers (Close, pp. 224-5, 484-5). 

6E.g. Sir F. Burdett at the North Wilts. nomination (The Times, 5 Aug. 1837, 
F ae in the Standard, 16 July 1837, p. 2. 

8The Greville Memoirs, 1814—60, ed. R. Fulford and L. Strachey (8 vols., 1938), 


iv. 396 (10 Aug. 1841). 
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than in 1835. Although Daniel O’Connell—the Whigs’ ally since Novem- 
ber 1834—was popular with urban Liberals, he provoked widespread 
hatred in genteel and rural society. "Thus in England he was a serious 
electoral liability to the government. * O'Connell is the Devil’, complained 
Melbourne in 1836, ‘every speech he makes (?) and every letter he writes 
disgusts some of our friends and frightens more'.! The Whigs’ Irish 
policy also earned them the accusation of aiding ‘Popery’. From 1835, 
Conservative newspapers—notably The Times—and Conservative sup- 
porters attacked O’Connell and popery with a barrage of propaganda, which 
won a ready response from rural electorates.? The Whigs damaged them- 
selves especially by their proposals to partially expropriate the English and 
Irish churches. Their attempt to gratify dissenters by abolishing English 
church rates formed the main issue of the 1837 election, in terms both of the 
discussion it aroused and its impact on voting.3 It increased the hostility 
of the bulk of the clergy. To judge by Liberal complaints, clerical canvassing 
was still more intensive than in 1835, when the Reform Association had 
called it ‘unprecedented’.4 Thus the election results were a victory for the 
church as well as the Conservatives. Melbourne expressed a general Whig 
view when commenting on the results that ‘the Church had been too much 
for us’.5 

In important respects, ‘radicalism’ had weakened since 1835. For 
example, the ‘pressure from without’ was no longer a threat—as shown 
by a decline in demands for pledges from candidates.6 It was clear that 
Liberal voters had lost much of the interest they had shown a few years 
earlier in radical causes, such as constitutional change, clerical reform, 
tax reduction and retrenchment.7 In 1835, the radicals still seemed to be 
gaining strength. They maintained their numbers in the 1835 election, and 
could claim a majority of the talented new members.? The 1837 election, 
however, confirmed recent evidence that radicalism was declining. Although 
the radicals’ net numerical loss was small,9 some of their more prominent 
members suffered significant defeats.!0 It became evident that, in many 
constituencies, the radicals! extremism in constitutional and religious 


1U.C.L., Parkes MSS., Melbourne to Parkes, 22 Sept. 1836; Greville Memoirs, iii. 
268—9 (24—26 Dec. 1835). 

2 Rept. on Bribery. H.C. 547, p. 163, nos. 2811—20 (1835). VIII, 167. 

3Close, p. 403. 

4 Manchester Guardian, 30 Aug. 1837, editorial; Edinburgh Rev., Ixv (Oct. 1835), 
182. 

5]. C. Hobhouse, Baron Broughton, Recollections of a Long Life, ed. Lady 
Dorchester (6 vols., 1909-11), v. 93; Windsor, Melbourne MSS., A. Bannerman to 
Melbourne, 16 Aug. 1837. 

6The Times, 22 Aug. 1837, editorial. 

TW. Hutt’s election address (Morning Chronicle, 19 July 1837, p. 3); Hansard, 
Parl. Debates, 3rd ser., xxxii, col. 1220; xxxvii, cols. 503—7. 

$ Close, pp. 214, 226. 

9 As the Conservative Annual Register admitted (1837, p. 240). I estimate the 
radicals! net loss in England as three. 

I0 Including T. P. Thompson, W. Ewart, J. A. Roebuck and above all J. Hume. 
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matters now made them vulnerable, and that Liberal voters were tending 
to discriminate against them. Thus a leading radical, G. Grote, nearly lost 
his seat, because many Liberals preferred giving one of their votes to a 
Conservative instead of to him.1 

The Conservatives! electoral victory in 1837 was impressive because 
circumstances had apparently favoured the Liberals. Their most obvious 
advantage was the alleged sympathy of Queen Victoria, whose youth and 
recent accession aroused universal enthusiasm. Politicians attached great 
importance to this sympathy as an electoral factor,? and Liberals provoked 
lengthy controversy by laying claim to it. But the belief in the monarch's 
personal influence on electors seems to have been based largely on obsolete 
assumptions. Although Victoria's favour boosted the morale of Liberal 
supporters, there is little evidence that it won over voters.3 C. Villiers, 
M.P. for Wolverhampton, suggested why, when he reported that in his 
constituency the Liberals’ use of the queen's name was “smiled at by 
everybody'.^ After the election, contemporaries were surprised to find 
how small the queen's electoral influence had been.5 "Thereafter, they 
attached little importance to it, especially when the Whigs became dis- 
credited by their dependence on court favour.6 

The Liberals had other advantages in 1837. They now enjoyed the full 

benefit of government influence, and provoked loud Conservative protests 
by the way they used it. As a result of the Municipal Reform Act of 1835, 
their supporters had wrested most of the English town councils from Tory 
control, and could use such electoral influence as the councils retained. 
They probably gained several seats in this way.8 In addition, Liberals 
gained seats from renegades, who had profited from the vagueness of party 
lines in January 1835 to get elected with Liberal support, and had then 
voted Conservative. The alienation of former supporters accounts for the 
defeat of Sir James Graham and possibly up to seven other ex-Liberals.9 

In these and in other ways, the Liberal forces had rallied and revived in 
reaction to the Conservatives’ premature bid for power in 1834. In Ireland, 
O'Connell now co-operated effectively with the administration; and his 
General Association thoroughly prepared the registration.!0 In England, 

1 Morning Chronicle, 21 Aug. 1837, editorial; Greville Memoirs, iii. 389 (29 July). 

2U.C.L., Brougham MSS., Brougham to T. Shepherd [c. 20 July 1837]. 

3Possible evidence is Sir G. Clerk’s report that it was having ‘considerable 
effect’ in his constituency of Edinburghshire (Brit. Mus., Add. MS. 40423 fo. 387). 

4Sir H. Maxwell, Life and Letters of 4th Earl of Clarendon (2 vols., 1913), i. 135. 

5 Monthly Repository, enlarged ser., i (1837), 222, 146. 

$ Spectator, 12 June 1841, p. 566. 

7 Close, pp. 375-6. 

8 Ibid., pp. 130, 380-1. 

?W. T. M?Cullagh Torrens, The Life and Times of Sir Y. R. G. Graham (2 vols., 
1863), ii. 120-2. Evidence about Sir E. D. Scott and C. S. Forster is from G. B. 
Kent, ‘Party Politics in the county of Staffordshire during the years 1830-47’ 
(unpublished Birmingham M.A. thesis, 1959), ch. iii. The other five were J. Hardy, 
W. H. Hughes, Sir J. V. B. Johnstone, C. Russell and J. Richards. 

10Macintyre, pp. 62~4; Spectator, 7 Jan. 1837, p. 1. 
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the spirit of partisan Liberals had been revived—temporarily as it turned 
out—by the Whigs’ dismissal from office in November 1834, the defeat of 
Peel’s government the following April, and the enactment of municipal 
reform in September. The 1835 election seemed likely to be soon followed 
by another; and Liberals prepared for it as thoroughly and confidently as 
their opponents. The Liberal party managers, like their opposite numbers, 
aimed to exploit all sources of strength in the new electoral system. In the 
constituencies, both sides formed electoral associations, and tried to 
remedy previous neglect of the registration.! After the registrations of 
1835 and 1836, informed Liberals believed that their overall position had 
not worsened, and that in the boroughs it had improved.? The latter belief 
is supported by the high correlation between Liberal gains in 1837 and 
large increases in the electorate. These facts discredit Liberal assertions 
that the Conservative victory in 1837 was due to better organization. 

They also show the significance of the 1837 election: it was a decisive 
trial of strength, which the Liberals lost. The previous election had seemed 
inconclusive, partly because of the Conservatives’ temporary advantages, 
and also because it had been too sudden to allow much preparation. But 
in 1837 the Liberals had the advantages, and careful preparations had been 
made. Thereafter, Liberals at party headquarters and in the provinces 
tended to be pessimistic about their electoral prospects.? Largely because 
they were discouraged, their organization clearly grew slacker than that of 
the Conservatives.4 Another result of the 1837 election was that the arena 
of electoral conflict shrank. Referring to the registration, Fraser’s Magazine 
asserted in 1839 that ‘more than half the counties of England are already 
quietly surrendered to the Conservatives’, who ‘on their part...no 
longer threaten Finsbury or Lambeth, Birmingham or Sheffield’.5 At 
the 1837 election in England, ninety-five seats changed parties and 190 
constituencies were contested, whereas in 1841, 102 seats changed parties, 
but only 146 constituencies were contested.6 Thus the results of the 1841 
election had been largely decided four years before. 

The results were also predetermined in the sense that they registered 
changes of power which had occurred earlier. The explanation is that, in 
many constituencies, non-party ties and the expense of elections dis- 
couraged contests, so that there could be a delay between a shift of opinion 
and a corresponding change of representation. The factors discouraging 


1U.C.L., Parkes MSS., Parkes to Stanley, 9 Oct. 1836; Lambton MSS. (Lambton 
estate office, near Chester-le-Street), Parkes to Durham, 26 Jan., 23 Oct. 1835; 
Brit. Mus., Add. MS. 40422 fos. 290-1: F. Bonham to Peel, 8 Dec. 1836; Add. MS. 
40420 fo. 138: Bonham to Peel, 6 May 1835. 

2Leeds Mercury, x July 1837, editorial. 

3Lambton MSS., Parkes to E. Ellice, 24 Aug. 1837. 

4 Ibid., Parkes to Durham, 16 Aug. 1838; U.C.L., Parkes MSS., Parkes to Stanley, 
7 Sept. 1841; Spectator, 3 Nov. 1838, p. 1029; Leeds Mercury, 24 July 1841, p. 4, 
editorial. 

5 Fraser's Magazine, xx. 635. 

6The number of contests is from Gash, Politics in the Age of Peel, p. 441. 


IOO RISE OF CONSERVATIVES IN THE AGE OF REFORM 


contests were especially important in county constituencies. For this reason, 
Conservatives apparently missed chances of gaining some county seats in 
1835, in 1837 and even in 1841.1 The most abundant evidence of missed 
chances comes from the 1837 election, when Conservatives complained 
that they were strong enough to win ten county seats which they did not 
contest? Eight of these seats were gained by Conservatives on the first 
occasion that they were contested, between 1837 and 1841. 

In the third phase (1837-41) the causes of Conservative recovery changed 
substantially. One of the most important, the radical menace to church and 
constitution, continued to decline. Radical M.P.s had become disheartened 
and apathetic by the parliamentary session of 1840. Chartism weakened 
them electorally by dividing their supporters and increasing the middle- 
class antipathy to constitutional change. The government, for its part, 
was forced by the Conservatives to abandon its attacks on church revenues, 
and to compromise on other major reforms. Consequently, at the end of 
1840 the constitutional and religious quarrels of the eighteen-thirties were 
clearly subsiding.* The radical menace did remain strong enough, how- 
ever, to maintain the Conservatives' sense of purpose, and increase their 
electoral support. This was partly because the government's weakness in 
parliament made it more sensitive to radical pressure—as in 1839, when it 
made the ballot an ‘open question’.5 Chartism posed the threat of demo- 
cratization in another form, and so revived the cry of the propertied classes 
for strong government, even after their fear of revolution was lessened by the 
Chartist débácle of 1839. 

The Conservatives were also strengthened, as they had not significantly 
been before 1838, by their obviously greater ability to govern. Previously, 
other issues had overshadowed the question of governmental efficiency.$ 
But now, the contrast between the Whigs' ineptitude and the Conservative 
leaders’ competence was emphasized by budgetary deficits, economic 
depression and social unrest. Depression in itself made many voters desire 
new remedies, including a change of government. Peel's capacity to tackle 
the country's problems seemed outstanding: thus a Whig remarked after 
the 1841 election that ‘he bestrides the world like a colossus’.7 

But Conservatives possibly benefited most, in the years 1837 to 1841, 
from a decline in the enthusiasm of Liberal supporters. Noticeable since 
1836, the decline became serious after the 1837 election. One explanation 


1The Times, 18 Oct. 1836, p. 1; Hansard, Parl. Debates, 3rd ser., xliii, cols. 674— 
80; xxix, col. 303; Blackwood’s Edinburgh Magazine, | (Aug. 1841), 236-7. 

2The Times, 8 July 1837, p. 5; 12 July, p. 7; 25 July, p. 6; Brit. Mus., Add. MS. 
40424 fo. 19. 

3 Spectator, 15 Aug. 1840, p. 780; Greville Memoirs, iv. 156 (30 Apr. 1839). 

4 Annual Register, 1841, p. 2. 

Sir Robert Peel from his Private Papers, ed. C. S. Parker (3 vols., 1891-9), ii. 
409. 

$ Close, pp. 112, 514-16. 

" Life of John, Lord Campbell, ed. M. S. Hardcastle (2 vols., 1881), ii. 158, 160-15 
Leeds Mercury, 29 July 1841, editorial. 
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was that moderate Liberals wanted quiet, after the excitement and achieve- 
ments of the previous six years. They became increasingly hard to stir in 
support of any cause, including dissenters’ relief and even free trade. The 
enthusiasm of radical supporters suffered partly perhaps from exhaustion, 
but also from lack of stimulus, owing to the government's slowness to take 
up radical causes. Radicals and moderates alike were bored by the govern- 
ment's perpetual concentration on Irish issues.! Also important in lowering 
Liberal morale were the personal defects of the Liberal ministers, who gave 
an impression of incompetence and feebleness of purpose. They were short 
of effective parliamentary spokesmen and suffered for lack of anyone really 
admired by, or popular with, the public, as were Peel, Wellington, and 
Palmerston in his later years.2 The ministers diminished respect for them- 
selves still further by clinging to office when weak and discredited. Their 
parliamentary supporters consequently lost confidence in them, while their 
provincial supporters generally became indifferent and somewhat contemptu- 
ous.3 The ministers’ weakness, combined with Peel’s ability and moderation, 
destroyed the old fear of a Tory government. In 1835 and 1837, Liberals 
felt that the fate of great causes depended on defeating the Conservatives. 
But in 1841, even partisans could envisage a Tory government with resig- 
nation.4 Not surprisingly, the Liberal candidates at the 1841 election 
generally lacked zeal and confidence. As E. Ellice, an election manager, 
remarked, ‘there was a general impression that the House was falling'.5 It 
was indeed arguable that the party would have benefited if the Whigs had 
left office two years earlier.® 

The ‘free trade budget’ of April-May 1841 was intended to revive the 
Liberal party. The fact that the budget appeared too late to achieve this 
purpose is well known.” Nevertheless, it deeply influenced the following 
election. It intensified a long-standing controversy, and so helped to make 
free trade, especially with regard to the Corn Laws, a dominant topic of 
discussion. So sensitive were farmers about the Corn Laws, that the Whigs’ 


1Close, pp. 293-4; National Library of Scotland, Ellice MS. 38 fo. 35: Parkes to 
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Why then did Liberals press their leaders to hold an election instead of resigning ? 
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parliament to the Conservatives. This step would have disastrously demoralized 
the Liberals, when they had suffered from four years of decline, and when the 
government had just revived their expectations by its ‘free trade budget’. 

6Durham, Prior’s Kitchen, 3rd Earl Grey MSS., Parkes to Howick, 2 Nov. 1841. 

7See Gash, Reaction and Reconstruction, pp. 177—83, and Betty Kemp, ‘The 
general election of 1841’, History, xxxvii (1952), 150-7. 
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proposal to revise them proved a great handicap in rural constituencies. 
Although the Whigs were already weak in these constituencies, their 
proposals quite possibly added a few seats to their losses.1 But in commer- 
cial and industrial centres, the budget aroused a response from Liberal 
supporters which, although disappointing to the government, was still very 
warm. Informed Liberals agreed that the budget thus saved their party 
from still greater losses in the boroughs. Some thought that it strengthened 
their party on balance in the elections.? 

From 1837 onwards, the poor law issue became especially damaging 
to the Whigs. Opposition to the Poor Law Amendment Act of 1834 
became stronger in January 1837, when the measure began to be enforced 
in northern industrial areas. At the 1837 election, the poor law was attacked 
in most parts of England, and aroused more public interest than anything 
else except church rates.? The electoral importance of the question was due 
chiefly to the pressure of the poor. Russell, consequently, saw it as a 
lesson in the danger of universal suffrage. The poor had votes in many 
boroughs where they were qualified by ancient-right franchises. But in 
opposing the poor law, the poor possibly had less influence through votes, 
than through the moral and material pressure which they, as non-electors, 
could exert on electors. Between 1837 and 1841, Whig politicians viewed 
the poor law issue with awe and anxiety. They bore the popular blame for 
the measure, which could quickly arouse strong emotions, often leading 
to mass violence. Electorally the issue was a gift to the Conservatives, most 
of whom exploited it. Many of them disliked the poor law anyway on moral 
and constitutional grounds: of 274 Conservatives who sat throughout the 1837 
parliament, at least 110 gave some vote expressing dissatisfaction with it.6 
However, the fact that the poor were largely unenfranchised, and influenced 
by the rich, ensured that the poor law's electoral effect would be small in 
proportion to the interest which it aroused. In the 1837 election, for ex- 
ample, those who seem the most reliable judges considered that the poor 
law cost the Liberals no more than a few seats.7 

From mid 1837, the Chartist movement increasingly gave expression to 
anti-poor law feeling, as well as other forms of extreme radical? discontent. 
This discontent gave the Conservatives at least two seats in by-elections 

! Durham, Prior’s Kitchen, 3rd Earl Grey MSS., J. Lambert (Howick’s election 
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3See Close, p. 419. 
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5Lord Melbourne's Papers, p. 418; Leeds Mercury, 24 July 1837, p. 4; Hansard, 
Parl. Debates, 3rd ser., xxxix, col. 330. 

6 Close, p. 422. 

7 Leeds Mercury, 19 Aug. 1837, p. 4, editorial; Manchester Guardian, 26 Aug. 
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(Marylebone and Nottingham), and came to seem a strong reason why the 
Whigs should not dissolve parliament.! How, then, did it affect the 1841 
election? It led the majority of Chartists to obey Feargus O’Connor’s 
order to support Conservative candidates. But Chartists disagreed strongly 
about the order, and their attitudes to the parties varied locally. Although 
they probably followed O’Connor’s line in many places, they may often 
have won little popular support for it. Atleast this was true of some meetings 
addressed by candidates for the West Riding, Leeds and Bradford. It 
also seems significant that Liberal candidates won the show of hands at 
many nomination meetings in the north.? In about ten places, extreme 
radicals competed for votes with orthodox Liberals, though without 
depriving any of them of seats.3 Perhaps the most damaging expression of 
extreme radical discontent was merely abstention and apathy.* Extreme 
radical opposition certainly accounted for a great deal of the Whigs' un- 
popularity in 1841, and probably caused much of their electoral weakness. 

The Conservative triumph in 1841 aroused little public excitement. 
People had grown tired of the party struggle; and detached observers had 
long expected the Conservatives to gain electorally, though not to the extent 
that they did.5 So in commenting on the election results, contemporaries 
tended to turn their attention to the previous eight years of Conservative 
revival. This process impressed them by its speed as well as its scale.6 It 
also taught them much about the reformed electoral system—about the 
power within it of different social forces, and about the scope for fluctuations 
of public opinion. Partly for this reason, the Liberal defeat in 1841 did not 
seem so decisive as the Conservative defeat had seemed in 1833.7 
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Norman Angell and the ‘Pacifist? Muddle' 


THERE is a saucy Dundee ballad about a forlorn, seedy spinster who was 
finally granted her fondest wish of having her beloved tom cat turned into a 
handsome young lover, only to be reminded at her moment of ecstasy that 
as a tom cat, the lover had had certain vital anatomical parts deleted. ‘The 
story of the British internationalists and their struggle on behalf of the 
League of Nations had much the same ending. For at their moment of 
triumph, with the success of the Peace Ballot and its vote for the principle 
of collective security, the internationalists very quickly discovered during 
the Abyssinian crisis that the League of Nations was still deficient in 
essentials. 

The refusal of the internationalists to face up to this situation led them 
on to a fruitless search for culprits and other reasons as to why the League 
failed in handling the various international crises of the nineteen-thirties. 
The same blind spot in their thinking had also tempted them for years to 
try to span the unbridgeable gaps between themselves and the various 
pacifist groups within the peace movement. Those who have studied this 
area carefully have correctly noted that the result was a very muddled 
concept of peace and security and a continual misapplication of the term 
* pacifist’.2 

1For works which place the problems and personalities of the pacifist and inter- 
nationalist movements in historical perspective, see R. H. Bainton, Christian 
Attitudes toward War and Peace (1960); A. C. F. Beales, The History of Peace (New 
York, 1931); F. H. Hinsley, Power and the Pursuit of Peace (1963); From Collective 
Security to Preventive Diplomacy, ed. J. Larus (1965); D. A. Martin, Pacifism 
(1965); K. Martin, War, History and Human Nature (1959); The Pacifist Conscience, 
ed. P. Mayer (1966); C. Raven, The Theological Basis of Pacifism (1952); A. Roberts, 
Civilian Resistance as a National Defence (1969); A. J. P. Taylor, The Trouble Makers 
(1957); B. F. Trueblood, The Development of the Peace Idea and Other Essays 
(Boston, 1932); F. P. Walters, A History of the League of Nations (2 vols., 1952); 
K. N. Waltz, Man, the State and War (New York, 1959). Contemporary attempts 
to weave a pattern of meaning from the divisions within the peace movement were 
numerous and diverse. A few shed some light on the confusion in terminology; 
however, many simply added to it. See The New Pactfism, ed. A. G. Alexander 
(1936); R. and B. Donnington, The Citizen Faces War (1936); E. Glover, War, 
Sadism and Pacifism (1946); A. Huxley, Ends and Means (1937) ; as well as his edited 
work, An Encyclopaedia of Pacifism (1937); J. Lewis, The Case Against Pacifism 
(1940); B. de Ligt, The Conquest of Violence (1937); A. A. Milne, Peace with Honour 
(1934); H. Nickerson, Can We Limit War? (New York, 1933); R. Niebuhr, Moral 
Man and Immoral Society (New York, 1932); L. Richards, The Christian Contribution 
to Peace (1935); The Intelligent Man's Way to Prevent War, ed. L. Woolf (1933). 
There is no comprehensive study of the peace movement in Great Britain during 
the interwar era. 

2See, e.g., A. F. Havighurst, 20th Century Britain (New York, 1962); A. Mar- 
wick, Britain in the Century of Total War (1968); W. N. Medlicott, Contemporary 
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The purpose of this article is to outline the basis for the confusion in the 
use of the term pacifism ; to illustrate some examples from the early nineteen- 
thirties which manifest the divisions within the peace movement that 
Norman Angell tried to bridge, and finally, to demonstrate that much of the 
responsibility for the resulting obfuscation rested upon Angell himself. 
Prior to 1936, Angell desperately tried to prevent a schism and keep the 
peace movement guided toward Geneva. Because of his prestige as one of 
the oldest and most active internationalists, and because he was a pro- 
digious lecturer and journalist, it naturally fell upon him to attempt to 
prevent a rupture. In Great Britain during the interwar years only Lord 
Cecil and Gilbert Murray. may have surpassed Angell in renown and 
organizational activity within the peace movement in support of the League 
of Nations.| But it is highly doubtful whether anyone in Great Britain 
during this time wrote and spoke more for this cause than did the author of 
The Great Illusion.? 

The realities exposed by the Abyssinian crisis were not limited to the 
inadequacies of the League. The call for sanctions had laid bare many of 
the basic differences within the British peace movement itself. In fact, 
C. E. M. Joad noted shortly thereafter that the crisis had opened an ir- 
reparable, threefold division within the ranks of the movement between 
advocates of collective security, nonresistance, and the supporters of a 
socialist popular front. Yet the disunity attributed by the popular philo- 
sopher, and subsequently many historians, to the 1935 crisis and the question 
of sanctions which it raised was inherent within the movement for a very 
long time, at least since the end of the First World War when the historic 


England, 1914-64 (1967); C. L. Mowat, Britain between the Wars, 1918-40 (1955); 
A. J. P. Taylor, English History, 1914-45 (1965); D. Thomson, England in the 20th 
Century (1914-63) (1965). 

1See Lord Robert Cecil, A Great Experiment (1941); G. Murray, An Unfinished 
Autobiography, ed. Jean Smith and A. Toynbee (1960), especially Salvador de 
Madariaga’s excellent essay, ‘Gilbert Murray and the League’, pp. 176-97. 

2Angell’s autobiography, After All (1951), offers a good overview of his work 
during the interwar era, although his account is very selective and in parts deceptive 
(e.g. the awarding of his Nobel Peace Prize). Angell’s published discussions on 
pacifism and internationalism are found in his Preface to Peace (1935), pp. 39-59, 
issued in the United States as Peace and the Plain Man (New York, 1935); and ch. i 
of his Peace with the Dictators? (1938). Also see his The Unseen Assassins (1932); 
From Chaos to Control (1933); The Great Illusion 1933 (1933); and The Menace to 
Our National Defence (1934); ‘Pacifism’ and ‘Peace Movements’, in Encyclopaedia 
of the Social Sciences, ed. E. R. A. Seligman and A. Johnson (15 vols., New York, 
1930-5), xi. 527-8, xii. 41-8. The Angell Papers are lodged at the Ball State Univ. 
Library, Muncie, Indiana. 

3C. E. M. Joad, ‘What is happening in the peace movement ?’, New Statesman 
[and Nation] (15 May 1937), 802-4. The term ‘peace movement’ is as elastic and 
illusive as pacifism itself, and it is probably wiser to look upon the actions during 
these years as comprising the work of at least three separate peace movements 
along the lines envisioned by Joad. Unfortunately, this challenge has yet to elicit 
a comprehensive and conceptual response similar in depth and scope to Asa Briggs’s 
investigations of the Chartists. 
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religious movements were joined by the supporters of peace through the 
League. As early as 1920, the Society of Friends had officially registered 
its disapproval of the League’s ‘sanction of armed force’ and ‘economic 
blockade’, and had observed a ‘grave danger’ in the organization becoming 
“a menace to the freedom of the world and even to the establishment of a 
lasting peace. ’! 

Furthermore, an examination of the minutes and publications of the 
No More War Movement, Fellowship of Reconciliation, National Peace 
Council, and even in some instances, the League of Nations Union, reveals 
that almost from their inception these groups were fraught with disagree- 
ments concerning the role of the League in maintaining peace. Indeed, 
the real task for the student of the peace movement is trying to discern the 
issues upon which the movement unreservedly agreed, these being largely 
restricted to policies against trade in arms and in favour of some form of 
disarmament, topped by a vague sentiment for peace. 

Throughout the nineteen-twenties these antagonistic differences within 
the peace movement were largely papered over in order to present a united 
peace front. This policy was encouraged by the success of the antiwar 
demonstrations organized by the No More War Movement in the summer 
of 1922 when divergencies were played down to such an extent that groups 
as far apart as the Liberal and Communist parties were accommodated 
under the same ‘No More War’ slogan.? For the most part, the movement 
succeeded in its co-operative endeavours, if for no other reason than the 
lack of any serious, lingering challenge. However, the numerous crises of 
the nineteen-thirties and the changing nature of international relations 
rendered continued solidarity impossible. Whereas prior to 1932 these 
organizations had been content to board the same chartered omnibus to a 
new world, henceforth the so-called absolute, socialist and realistic pacifists 
tended to guide their movements in separate vehicles over different roads— 
one leading to Jerusalem, a second to Moscow, a third to Geneva, and per- 
haps a fourth to New Delhi, since the anti-imperialist strain within the war 


1London, Friends House Library, Society of Friends, Memorial to the League of 
Nations (1920). These fears never diminished. The statement was reissued in 1922 
and circulated by A. C. Wilson in 1935. See Society of Friends, London Yearly 
Meeting of the Society of Friends, 1935: Reports and Documents Presented to the 
Yearly Meeting together with Minutes and Index, pp. 163-4; Peace Committee of 
the Society of Friends, ‘Annual Report to the Meeting for Suffering, 1930’, London 
Yearly Meeting . . . 1930, minute 18, pp. 279-80; letter from Helen B. Byles Ford, 
Feb. 1932, and Security or Peace? (1935), both contained in Northern Friends 
Peace Board, Pamphlets, I, 1929-33; Il, 1934-42. 

2Designed to achieve an impressive numerical showing and thereby influence the 
prime minister’s policies, the demonstrations did both, although probably not in the 
way the rally’s leaders had hoped, as Lloyd George simply incorporated the demon- 
stration’s slogan into his own speeches. This outpouring of antiwar sentiment of 
1922 may have been the progenitor of the modern peace demonstration. See No 
More War (Feb.—Aug. 1922); also London School of Economics Library, Fellow- 
ship of Reconciliation Papers, ‘Minutes of the Executive Committee, 1918-25’, 
corr. from H. Runham Brown, 22 June 1922, p. 166. 


NORMAN ANGELL AND THE ‘PACIFIST’ MUDDLE 107 


resistance group dominated the movement throughout its existence.! 
Moreover, several groups tried to go off in all directions at once, became 
lost, and ended up on the road to Wigan Pier. Along the way the meaning 
of the term pacifism became obscured. 

The idea of pacifism is probably as old as man himself. However, the 
general use of the term dates only from a few years before the First World 
War. On the eve of the war it was widely applied quite literally by Beaver- 
brook and others to depict the policies of Liberal politicians such as Haldane 
and Lloyd George to forestall the holocaust of 1914. For some years 
thereafter pacifism was employed simply as a descriptive term referring to 
the views of members of the various peace societies or of others engaged in 
organized efforts to prevent war.? By 1930 it had acquired a more specific 
and limited meaning and gradually came to refer only to the doctrines of 
those who refused to sanction war for any purpose whatsoever. Yet in the 
drive to enlist widespread support for the cause of peace through dis- 
armament, the term pacifism retained its earlier and more general meaning 
and was utilized to emphasize the unity of all those who championed 
disarmament—itself a term which engendered enormously diverse pro- 
posals ranging from moderate limitations of arms to radical plans for 
unilateral disarmament.3 Pacifism was a blanket term to cover such diverse 
groups as the League of Nations Union and advocates of collective security, 
nonresisters in the Quaker tradition, ex-suffragettes, militant war resisters, 


1 This was especially true of the No More War Movement under the leadership of 
Fenner Brockway, Wilfred Wellock and Reginald Reynolds. See New World 
(Oct. 1930), 4; A. F. Brockway, Inside the Left (1942); W. Wellock, Off the Beaten 
Track (Srinivasapuram, Tanjore, 1961); R. Reynolds, My Life and Crimes (1956); 
India, Gandhi and World Peace (1933). Since it was a parent organization, a similar 
case could be made for the War Resisters’ International. See, e.g., R. Prasad, 
‘Balraj or Gandhi’, War Resister (Summer 1929), 19-21; H. Runham Brown, 
Cutting Ice (1930); H. Bing, ‘The War Resister’s International’, The Pacifist (Dec. 
1969—) (a continuing series in the journal of the Peace Pledge Union); and War 
Resisters’ International, ‘Minutes of Meetings of the International Council’, 
1926-32, which are located in its London headquarters. I am grateful to Director 
Devi Prasad for allowing me unrestricted use of the W.R.I. records, and also to 
Harold Bing and J. Allen Skinner, former leaders of the No More War Movement, 
for their clarifications and aid in locating primary sources. 

2D. A. Martin, pp. 73-84. On the war period see D. Boulton, Objection Overruled 
(1967); D. Hayes, Conscription Conflict (1949); J. W. Graham, Conscription and 
Conscience (1922); and J. Rae, Conscience and Politics (1970). 

3See D. Carlton, MacDonald versus Henderson (1970); J. P. Kyba, ‘British 
Attitudes toward Disarmament and Rearmament, 1932~5’ (unpublished Ph.D. 
thesis, London, 1967); L. R. Bisceglia, ‘Norman Angell: Knighthood to Nobel 
Prize, 1931-5’ (unpublished Ph.D. dissertation, Ball State Univ., 1967), pp. 152- 
77. Also see the records of the National Peace Council contained in its London 
office, e.g. ‘Annual Report, 1931-2’; ‘the Disarmament Conference’, Nos. 1-21, 
1932; 1-6, 1933, compiled by W. Arnold-Forster and Hilda Clark (afterwards 
entitled International Affairs); ‘Minutes of the Annual Meeting of the Council’, 
1933; ‘Minutes of the Council’, 1933; as well as its annual publication Peace Year 
Book. Yam grateful to General Secretary Donald Groom for making these available, 
and to Gerald Bailey for his helpful insights. 
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and evolutionary Socialists.! Despite the Zimmerwald dicta of Lenin, 
sometimes even the Communists were included, since total disarmament 
historically remained the official Soviet policy.2 The confusion was often 
compounded by individuals who embraced many of these persuasions at 
once without being bothered by internal contradictions. Some of the best 
examples of this are found in the writings of Beverley Nichols, which in the 
long run probably damaged the credibility of the pacifists.3 

It has already been noted that the differences within the peace movement 
were inherent. But they became serious divisions when the failure of the 
first session of the Disarmament Conference raised the question of security 
and the Manchurian crisis brought the question of League sanctions to the 
forefront. Internationalists, or ‘ pacificists’, became styled as ‘ Sanctionists’, 
for the term internationalist was not used as often as one might think, 
perhaps because of its association with communism.4 ‘Sanctionists’ 
increasingly began to talk of putting teeth into the League and making 
collective security a reality. 

Long before the term collective security came into the vocabulary of 
international relations, Angell had been emphasizing the same point under 
such headings as ‘solidarity’ and ‘collective’ action. The basic idea was at 
least as old as Article XVI of the League Covenant. However, when the 
term was first coined in 1932 by Foreign Minister Eduard Bene’ of Czecho- 
slovakia, it was immediately seized upon and popularized by the inter- 
nationalists who readily saw its value as a catch phrase.5 In fact throughout 
1932 Angell, in his capacity as chairman of the League of Nations Union 

1Ball State Univ. Libr., Muncie, Indiana, Angell Papers, Angell, ‘Why War 
among the Pacifists ?’ [1934], D, 26, No. 15; Angell, ‘A Pacifist’s Bewilderment', 
n.d., O, 63, No. 3; Vera Brittain, The Rebel Passion (1964); Gertrude Bussey and 
Margaret Tims, Women's International League for Peace and Freedom, 1915-65 
(1965); K. Ingram, Fifty Years of the National Peace Council, 1908—58 (1958); 
A. Ponsonby, Noto is the Time (1925); W. J. Chamberlain, Fighting for Peace (1929); 
and B. Viney, ‘The yeast of pacifism’, No More War (May 1928), 6-7. 

2The Litvinov proposals of 1927 were warmly received by British pacifists; 
No More War (March 1928), 7; (Apr. 1928), 4. 

3See his Cry Havoc ! (1933); and Failures (1933); cf. his All I Could Never Be 
(1949), Pp. 212-51; and The Sweet and Twenties (New York, 1958), pp. 12-15, 240 
and R. Graves and A. Hodge, The Long Week-End (1940), pp. 62, 269, 338-0. 
A generous assessment is contained in Joyce Berkman, ‘Pacifism in England, 1914— 
39° (unpublished Ph.D. dissertation, Yale, 1967), pp. 175—6. 

4As late as 1953, a Ukranian student of Angell’s writings found it necessary to 
offer an elaborate explanation of her application of the term internationaliam to 
Angell’s ideas and to carefully distinguish it from the International Communist 
movement. Mary Klachko, ‘The development of the image of international rela- 
tions as seen through the eyes of Norman Angell’ (unpublished seminar paper; 
Columbia Univ., 1953), Angell Papers, uncatalogued. The best account of inter- 
nationalism in Britain during these years is G. W. Shepherd, ‘The Theory and 
Practice of Internationalism in the British Labour Party: with Special Reference 
to the Inter-War Period’ (unpublished Ph.D. thesis, London, 1952), pp. 1-13. 
For a discussion of the term ‘pacificist’ see Taylor, The Trouble Makers, p. 51. 

STaylor, English History 1914-45, p. 299, noted that French internationalists 
‘though welcoming the principle, objected to the phrase as bad French’. 
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Publicity Committee, was in the process of converting the thrust of the 
movement’s propaganda from its previous emphasis on peace to a new 
emphasis on ‘security and defence’.1 While the League supporters were 
simplifying terms with the adoption of collective security as a byword, 
the historic nonresister movements acquired a whole host of modifying 
adjectives—anti-sanctionist, total, complete, true, extreme, pure, out-and- 
out, absolute. The list was endless, all implying the same uncompromising 
stand, and adding, no doubt, to the public’s confusion. 

Perhaps the most important factor contributing to the ‘pacifist’ muddle 
is found in the internationalists’ refusal to come to terms on their basic 
differences with the nonresistance movements until it was too late and the 
distinction between the two groups had become blurred. Angell’s role in 
this process was paramount. In 1933, in a manuscript on ‘Pacifism’ he 
prepared for the Encyclopaedia of the Social Sciences, he made the point 
he had been making in lectures throughout England. ‘The tendency’, 
he wrote, ‘to divide organized efforts to secure peace into two categories of 
“Pacifist” and “internationalist” seems to be a growing one’. But, he 
concluded, ‘it is questionable whether there is . . . in truth any fundamental 
conflict of principle at all’.? 

The basis for Angell's contention that internationalism and pacifism 
were essentially harmonious may be summarized as follows. The modern 
pacifist opposed war and the use of force in any form. His position was 
simple enough and logically defensible; he would not defend others by 
defending the law because he would not defend himself. Yet while opposed 
to war in any form, the pacifist was not opposed to the employment of 
police for the maintenance of law within the state. The internationalist 
supported the same thesis on the international plane. The only sanctioned 
use of force was that which was placed in an international institution and 
carried the authority of international law (as the submission of disputes 
among nations to arbitration). Hence in the last analysis, Angell held, it 
was not a question of force and no force, or arms or no arms, but whether an 
international institution was to be endowed with the same powers that 
were entrusted to states. Or as Angell always put it, the gradual transfer of 
force from the litigants to the law.3 

The argument was flawless as it pertained to ideal conditions in inter- 
national relations. The difficulties arose from the realities of national power 
politics and the imperfect character of the League. In 1932, when Angell 
began to stress that the primary objective of disarmament was the nation’s 
security and defence, he simply carried the internationalist’s argument in 

1 Angell Papers, Angell to Cecil and the L[eague of] N[ations] U[nion] Executive 
Committee, 2 May 1932, ‘Publicity Committee Report by Sir Norman Angell’, 
K, 91, No. 23; corr., Angell to Maxwell Garnett, 14 June 1932, K, 90, No. 23; also 
Bisceglia, pp. 202-23. 

2'The statement partially crossed out read: ‘It is questionable whether ... in 
fact the conflict between the internationalist and the Pacifist is not more imaginary 
than real’. Angell Papers, Angell, ‘Pacifism’, P, 93, No. 15. 

3See Angell, Preface to Peace, pp. 39-50. 
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support of the League as a collective system to its logical conclusion. But 
the implication was the creation of an international police force.! This 
proposition invariably chilled the pacifists’ support for the League, despite 
Angell's efforts to avoid meeting the issue head on by stressing the ultimate 
aim of disarmament and the importance of replacing international anarchy 
with international law.? 

When Angell did emphasize the creation of an international police force, 
the cleavage between the pacifist and the internationalist became clear. 
For example, in September 1932 Angell agreed to write a leaflet for the 
National Peace Council on the cost of armaments.3 He sent a draft to 
Gerald Bailey for approval, and the N.P.C. directing secretary immediately 
reacted to Angell’s statement calling upon nations to pool their forces 
under the League in order to end armament races and achieve total dis- 
armament. Bailey noted that such a statement would never be passed by his 
organization, and he asked Angell to place emphasis upon the abolition of 
armies and navies rather than on the pooling of them under the League. 
Angell modified his statement, but lamented the failure of ‘absolute’ 
pacifists to consider the problem on a realistic plane. *I am the last one to 
raise this question of an international police force', he hardily asserted, 
*but it is extremely important to think clearly about this issue, and know 
what the issue is". 4 

The basic issue was the obvious division within the peace movement 
between internationalists and pacifists. Despite the fact that there was a very 
real difference between the pacifist whose view of peace was based upon a 
moral and religious conviction and the internationalist whose concept was 
founded upon a reasoned faith in world order, Angell held tenaciously to the 
broader concept of pacifism. He refused to recognize the distinction be- 
tween the pacifist and internationalist as a product of a legitimate division. 
Theirs was a difference of degree, not of kind, he insisted. Thus he placed 


! Lord David Davies (former parliamentary private secretary to Lloyd George, 
1916—17) was perhaps more closely associated with the international police force 
idea than anyone else. See his The Problem of the 20th Century (1930); and Force 
(1934); a more concise presentation is found in his ‘An international police force’, 
Headway (Apr. 1932), 72-3. At this time the wealthy industrialist founded his own 
movement, the New Commonwealth. An intriguing document contained in the 
Public Record Office goes to great lengths to refute the practicality of Davies's 
proposals, leaving the reader considerably perplexed as to how the Foreign Office 
official could avoid applying his own arguments to the policy of collective security 
being pursued by the government at the time. See Lord David Davies to the 
Secretary of State, 8 Apr. 1935, P.R.O., F.O. 371/19666/W 3357. Mr. E. I. David 
of the University of Bristol is preparing a biography of Lord Davies. 

2 Angell Papers, * Queen's Hall Meeting, 13 June [1932]: Summary of Sir Norman 
Angell's Address’, T, 26, No. 22. 

3Ibid., corr., Bailey/Angell, 8, 10 Sept. 1932, R, 11, Nos. 28-9. 

‘Ibid. Every major peace group in Britain tried to tackle the proposal for an 
international police force and in the process produced numerous divisive debates. 
With respect to the National Peace Council, see N.P.C., ‘Minutes of the Council 
Meeting’, 16 Nov. 1933; and 18 Jan. 1934. 
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the question upon the international plane and spoke not of pacifists as 
opposed to internationalists, but of sanctionists and anti-sanctionists, of 
differences among pacifists. 

As Angell presented the case, the basic difference centred upon the 
question whether nations which desired to co-operate in the maintenance 
of peace should undertake to oppose the ‘peace breaker’ in common; 
whether or not pacifists had any obligation in their attitudes and policies 
to differentiate between the ‘criminal’ and his ‘victim’, whether there was 
an obligation, for instance, to refuse to supply the criminal nation with the 
means of pursuing its victim, such as materials for munitions, money, or 
other facilities of war.! The ‘anti-sanctionists’, Angell held, refused to 
differentiate between the two parties in conflict. The refusal was based on 
several considerations, the chief being that they would themselves become 
involved in the conflict; that economic boycott led to war; and that the 
pacifist would be faced with the risk of supporting nations going to war in 
order to stop war. The pacifists held that it was the business of pacifism 
to stop war, not to find new reasons for becoming involved in it. The 
reasons which prompted their objection to economic sanctions were 
intensified whenever it became a question of commitment to military action. 
To the pacifists it appeared paradoxical that man could hope to achieve 
peace by going to war. Satan could not cast out Satan.2 The nonresister, 
according to Angell, had a strong case to which he himself would have 
subscribed if it were a case of force or no force, war or no war: ‘... if the 
question which the public... put to us pacifists were: “Shall our nation 
commit itself in given circumstances to go to war?" I for one would answer 
with an unhesitating “No”’. This was a fine personal conviction, Angell 
pointed out, but the nation as a whole was not interested in the pacifist's 
personal philosophy; it had long since been committed to defence. Despite 
their real desire for peace, nations had ' decisively, universally beyond any 
possibility of doubt, rejected non-resistance or non-military methods of 
defence'.3 Assuch, Angell declared, the question the public was increasingly 
asking the peace movement was not force or no force, but how force should 
be organized, in the old ‘Balance of Power’ way or through collective 
security ?4 

The absolute pacifist simply replied that all force was evil and dangerous, 
and did not offer the public an answer. He evaded the issue, Angell main- 
tained, and in effect, asked the public to withdraw the question as if war 
was unlikely.5 This evasion was the shortcoming of absolute pacifism, and 

1 Angell Papers, Angell, ‘Why War among the Pacifists ?'. 

2 Ibid., and Committee of the Council of Christian Pacifist Groups, Christianity 
and Sanctions (1935), p. 6. An excellent exposition of these points is found in 
London Council for Prevention of War, Sanctions of the League of Nations Covenant: 
a Debate between Mrs. H. M. Swanwick and Mr. W. Arnold-Forster [1929], issued 
by the National Peace Council. 

3 Angell, ‘Internationalizing armed force’, Time and Tide (24 Feb. 1934), 244. 

4 Angell Papers, Angell, ‘The Sinews of Peace’, 1933, T, 34, No. 5. 

5 Ibid., corr., Clifford Allen/Angell, 13, 17 Oct. 1933, O, 30, Nos. 8-9. 
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why it was impossible for the peace movement to rest its case simply upon 
nonresistance. It offered no viable alternative to nationalistic and militar- 
istic policy. It assumed that men were peaceful and defence unnecessary 
when precisely the opposite situation prevailed. Failure to grasp that basic 
truth, Angell contended, was the major reason the Disarmament Conference 
produced such exiguous results.! The peace movement, Angell suggested, 
had to function on the basis that war was a distinct possibility. ‘I for one’, 
he declared, ‘am a Pacifist, not because I think war unlikely, and men 
naturally peaceful, but because I believe man to be naturally quarrelsome 
and war extremely likely’.2 It was exactly for this reason that force had to be 
organized on an international level and be placed behind the law. By 
refusing to accept that fact, Angell stated, the absolute pacifists played into 
the hands of the militarists, isolationists and extreme nationalists; it is for 
that reason they find themselves so often in the camp of the Beaverbrooks 
and Rothermeres.? * The effect of pronouncing against the collective system’ 
was, he asserted, ‘in the actual circumstances of the world to support the 
nationalist and militarist system’.4 Angell’s efforts were directed at 
breaking this incongruous alliance. He coached the pacifists on how to get 
out of their dilemma by declaring for a policy that would put arms ‘behind 
the law’, rather than ‘left in the hand of rival litigants’. Such a position, he 
felt, would keep the pacifist from compromising his principles. ‘It was 
one which could be taken without any sort of intellectual compromise by 
the most absolute of pacifists and it... would heal the breach in the 
Peace Movement’.5 Yet no matter how rational Angell’s plea, the breach 
grew wider. 

To those outside the movement, the rift between pacifists and inter- 
nationalists was indicative of the weakness of the peace movement as a 
whole. Major Francis Yeats-Brown, one of Britain’s most vocal anti- 
pacifists, saw Angell's fraternization with ‘absolutists’ as a distinct liability.© 
The primary reason Angell and other League advocates had trouble 
convincing the common man, Yeats-Brown declared, was their continued 
association with ‘the large lunatic fringe they attract'.7 The author of 
Bengal Lancer had his own trouble identifying this ‘lunatic fringe’, and 
in one sentence he referred to the nonresister as both a ‘complete pacifist’ 
and a 'dyed-in-the-wool internationalist’.8 


1Angell Papers, Angell, ‘Sinews of Peace’. 

2 Angell, ‘Man can abolish war’, Spectator (17 Feb. 1933), 207-8; reproduced 
shortly thereafter for the N.P.C. under the title We Can Abolish War. 

3 Angell, ‘1914-1933’, New Statesman (18 March 1933), 318; reproduced from an 
article in the News Chronicle (16 March 1933), which opened its pages to public 
comment on Angell’s statements. 

4Angell, Preface to Peace, p. 47. 

5 Ibid., p. 45. 

8F. Yeats-Brown, ‘Why I believe in war’, Spectator (30 Dec. 1932), 911-12. 

? Ibid. (24 Feb. 1933), 251-2. 

8Ibid. For a confrontation between Yeats-Brown and a pacifist see ‘Skunk 
versus Bengal Lancer’, in Nichols, Cry Havoc !, pp. 183-200. Later, Yeats-Brown 


NORMAN ANGELL AND THE ‘PACIFIST’ MUDDLE 113 


While Yeats-Brown was writing in these terms, the Oxford Union's 
‘king and country’ resolution was being passed and repeated with the same 
results by many other student bodies throughout the country.! Non- 
resistance was seemingly at its height in popularity at the very time Angell 
was trying to convince pacifists to support the principle of collective 
security. Historians have since differed as to the meaning of the resolution. 
Angell interpreted it as a clear indication of the hold nonresistance had upon 
British youth, and the degree to which they were not facing realities.? 
Whatever its true import, and perhaps cynicism would come closest, it 
did not contribute very greatly to the internationalist cause, and it largely 
rejected the League as an alternative mode of defence.3 

As faith in the League waned among pacifists, Angell’s task became more 
difficult. The League of Nations Union was solidly behind the League and 
retained a considerable influence, but its leadership was internationalist 
and not pacifist. On the other hand, the member organizations of the 
National Peace Council leaned more and more in the direction of pacifism, 
despite the internationalist leadership of the Council’s staff. Angell worked 
hard with such people as Gerald Bailey to keep the Council’s policy ranged 
in support of the League, and it was for the Council that he developed his 
arguments for bridging the gap between nonresistance and the collective 
security.4 

Angell had help in this endeavour from his fellow internationalists, for 
example, Clifford Allen. By the early nineteen-thirties, Allen had moved 
away from his famous C.O. stance of 1916-18, and talked of making the 
distinction between personal convictions and support of viable political 
policies that Angell had so frequently urged pacifists to make.5 The former 
No Conscription Fellowship leader was now actively engaged in bridging 


wrote a work entitled The Dogs of War ! (1934), thus completing Mark Anthony’s 
overworked phrase. In a letter to T. E. Lawrence, he remarked that he had written 
the book specifically as a ‘refutation of Beverley Nichols’ and Norman Angell’s 
pacifist theories’ (Sir Evelyn Wrench, Francis Yeats-Brown, 1886-1944 (1948), 
p. 141). He attempted this in a chapter entitled ‘Hark, the Norman Angells Singl'— 
which Angell parried with a counterthrust in Preface to Peace, pp. 23-34. 

1See M. Foot, R. G. Freeman, F. Hardie and K. Steel-Maitland, Young Oxford 
and the War (1934); Foot, ‘This war business’, Peace (Apr. 1933), 5; and the March 
and Apr. 1933 editions of War, the publication of the British Anti-War Council. 

2Angell Papers, Angell, ‘Pacifism’. 

3See R. B. McCallum, ‘The balance of peace’, Daily Telegraph (19 March 1933); 
in greater perspective, A. Marwick, * Youth in Britain, 1920-60’, four. Contemporary 
History, v, no. 1 (1970), 48. 

4For Angell’s work with the L.N.U. Executive Committee, see Bisceglia, pp. 
178-211. During these years he was annually co-opted on to the N.P.C. Executive 
Committee. 

5C. Allen, ‘Pacifism: then and now’, in We Did Not Fight, 1914-18, ed. J. Bell 
(1935), pp. 25-40. Also, M. Gilbert, Plough My Own Furrow (1965); A. Marwick, 
Clifford Allen (1964); and ‘Middle opinion in the 1930’s’, Eng. Hist. Rev., Ixxix 
(1964), 285-98; L.N.U., Minutes of the 15th Annual Meeting of the General Council 
of the L.N.U., 1934 (1934), p. 51; and Angell Papers, corr., Allen/Angell, 1933-4, 
in file R, passim. 
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the same gap as Angell, and he berated war resisters for flirting with the 
idea of turning a personal belief into a political philosophy. The pacifist’s 
real task, he exclaimed, was to educate public opinion in favour of ‘ practical 
internationalism’, not alienate it by turning inward.! As Allen continually 
emphasized these points, he increasingly became paired with Angell, and 
the two gradually were branded as the chief threats to orthodox pacifist 
beliefs.2 By and large, war resisters were not convinced either by Allen’s 
or by Angell’s arguments for support of collective security. Moreover the 
complexity of the issue was compounded by the organized war resister’s 
uninhibited socialism, staunch anti-imperialism, and unbounded distrust 
of existing institutions, especially the League of Nations. During 1933 
Angell became involved in more and more disputes with pacifists: debates 
took place in journals and newspapers, publications of the peace movement, 
at council and committee meetings and annual conferences.3 

By the end of 1933, Angell became embroiled in a running feud with the 
leaders of the No More War Movement for which the Manchester Guardian 
and the publications of the peace movement were used as forums. In 1931, 
he had written pamphlets for the Movement: by 1934, however, he had 
become persona non grata.4 The differences which emerged from this 
debate clearly reflected as much a division between nonrevisionist and 
revisionist socialism and anti-imperialism and imperialism as pacifism and 
internationalism. The No More War Movement leaders accused Angell of 
attempting to prostitute the nonresister’s principles with his enticing argu- 
ment in support of an imperialistic League of Nations, ‘founded’, in 
Wilfred Wellock’s words ‘on exploitation’. Wellock noted that the true 
pacifist could not sanction force in any form. All military force was evil. 
The only possible solution the pacifist could accept was that of unilateral 
disarmament and unarmed mass resistance. There was no sense attempting 
reform of the political institutions of the nations of Europe until the states 
which formed the League had become socialist states. Nothing constructive 
in the way of peace could come from dealing with corrupt and selfish 
governments. Angell’s proposition for collective security would simply 


1C. Allen, * War-resistance in the strategy of peace’, Headway (July 1933), 138. 
The origin of this important article was a letter to The Times five months before. It 
was so well liked by Lord Cecil and Gilbert Murray that it was put before the 
L.N.U. Executive Committee for consideration as policy. Bodleian Library, 
Gilbert Murray Papers, corr., Murray to Cecil, 18 Feb. 1933 (and two-page en- 
closure from Allen to Murray, 17 Feb. 1933). 

? Points for Pacifists, No. 2 (Feb. 1934), p. 1. Apparently Allen, because of his 
past, was considered even more divisive to pacifists than Angell. He seems to have 
torn apart more meetings. See, e.g., N.P.C., ‘Minutes of the Council Meeting’, 
28 Sept., 16 Nov. 1933. 

3Perhaps the controversy is best synthesized in W. Wellock, L. Richards and 
N. Angell, ' Peace—in a capitalist world ?' Peace (Nov. 1933), 6-7, 12; (Dec. 1933), 
12—13; (Jan. 1934), 6. This debate certainly foreshadowed the dispute as it was to 
take shape from 1934 onwards. 

*Angell, Will Disarmament Increase Unemployment? (1931). Cf. Points for 
Pacifists, No. 2, p. x. 
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constitute collective imperialism. Moreover, there was a considerable 
difference between the pacifist’s acquiescence in a municipal police depart- 
ment and support of an international police force. Pacifists, Wellock 
maintained, were continually told to be practical. Who could put faith in the 
practicality of the League after its failures to thwart the Japanese in Man- 
churia? Who after that experience could trust the use of an international 
police force?! Angell took up the challenge of the No More War Movement. 
After establishing his credentials as a pacifist, anti-imperialist and socialist, 
he attempted to show that Wellock’s interpretation meant doing nothing 
on behalf of peace; that the League with all its ‘imperfections’ was still 
the only international organization available; and that even the Soviet 
Union had recognized the exigencies of the situation when it decided to 
co-operate with the League.” 

But the No More War Movement was not impressed. Reginald Reynolds 

took up the argument where Wellock left off. He asked Angell specifically, 
and pointedly, on what grounds he based his contention that the League was 
impartial. 
In Angell’s argument there was no recognition of the fact that the judge and 
jury at Geneva are all representatives of a system of society which many of us 
regard as criminal in itself.... We do not regard a League of Governments 
as having any moral authority whatsoever. 


Angell was asking the pacifists to agree to an international system whereby 
Britain sat on the bench and Japan in the dock because Britain had built 
up the Empire ‘long ago’ while Japan was still in the process of building one. 
‘To ask us to judge between such a system and the older nationalist system 
is like asking a vegetarian whether he prefers beef or mutton.'? The wide- 
spread interest in the pacifist-internationalist debate and the basic issues 
at stake, ensured that the discussion would not be terminated prematurely. 
‘T certainly do not grudge the space given to this subject’, insisted the news 
editor of the Manchester Guardian, as he encouraged Angell to reply to the 
leaders of the No More War Movement. "The division of opinion seems to 
me a fundamental one, and particularly in need of clearing up.’4 


1Wellock, ‘Whither now?', No More War (Jan. 1934), 5 [Midlands Council 
Series]. Also Angell Papers, Angell, ‘Force’, D, 27, No. 10; and Wellock, ‘Peace— 
in a capitalist world ?’, Peace (Jan. 1934), 6; Lord Allen, H. Carter and Wellock, 
‘A peace programme for 1934’, ibid., pp. 8-10, 15. Cf. the Quaker attack on Angell 
in Time and Tide (16 Feb. 1934) by Mrs. H. M. Swanwick. 

2 Angell Papers, Angell, ‘Force’. Despite Angell’s protestations to the contrary, 
there is evidence to support the contention that his proposals upheld British im- 
perialism. See Bisceglia, p. 294. Cf. Angell, ‘The new imperialism and the old 
imperialism’, International Affairs (Jan. 1931), 69-83; R. B. Kerr, Our Prophets 
(Croydon, 1932), pp. 13-21; R. Reynolds, ‘Courage of the soul’, The New World 
(Oct. 1932), 1-2. Cf. Angell, The Great Illusion 1933, pp. 28-30; and The Defence 
of Empire (1936). 

3 Manchester Guardian, 19 March 1934. 

4Angell Papers, corr., news editor of the Manchester Guardian to Angell, 21 
March 1934, D, 27, No. 9. The Guardian opened its columns to this debate from 
February to the end of April 1934. 
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Angell countered Reynolds’s attack on the ‘League of Governments’ by 
noting that the pacifist should support it for the same reason that he took 
his case before the courts of England. ‘The judge and jury of Britain are 
equally representative of that society. Does the Secretary of the No More 
War Movement’, he asked, ‘think in consequence that we should do better 
without the courts, that it would be better for the litigants to “shoot it out” 
and for everyone to defend himself as best he could without the aid of the 
police?’ Moreover, Angell queried, ‘Is it better to have an imperfect 
system of law which can be gradually changed or no law at all? Does the 
existing anarchy insure justice and freedom?’ The leaders of the No More 
War Movement, Angell suggested, would have to wait a very long time in- 
deed, if they were not going to accept the world conditions as they existed. 
They proposed, in effect, not to develop any positive policy until the Rus- 
sians revised their system, Britain ceased all imperialism, France became 
pacifist, and Italy, Germany and Poland repudiated their dictators. Rey- 
nolds was not proposing the acceptance of peace, Angell explained, but a 
perfect peace, which given the realities of world politics was tantamount to 
supporting war. ‘Well, there is something to be said for preferring war 
to a bad peace, and militarists in all ages have said it. But it is indeed strange 
to hear the General Secretary of a No More War Movement saying it.’! 

In his debate with the No More War Movement, Angell was trying to 
engender unity within the peace movement and not antagonize the pacifists. 
‘It seems very urgent’, he declared at the time, ‘to bridge this division of 
the pacifists ranks’.2 The entire basis of his correspondence was to show 
that the nonresister could also support the collective system. There is no 
clear way to measure the effectiveness of his arguments beyond the ultimate 
action, or inaction, of the pacifists. There is little doubt that Angell had an 
impact; his closely reasoned analyses had been appreciated far too long for 
people not to have been influenced by what he had to say. Indeed, within 
the No More War Movement itself there is evidence of this, as Reynolds’s 
assertiveness in his debate with Angell implied a unity within his own 
movement which in fact did not exist. 

Shortly after the debate in the Manchester Guardian, Reynolds and 
Wellock were called down by one of their colleagues. They were told that 
some members did not endorse their position and had found Angell’s 
arguments more impressive because he ‘talked practical politics’ and they 
did not.3 Yet this is difficult to chalk up on Angell’s side of the ledger 
because the No More War Movement had just been through one inter- 
necine conflict, and was heading towards another because of the bold social 

1Angell Papers, Angell to the editor, Manchester Guardian, 20 March 1934. 

2Ibid., Angell to S. Havelock, 20 March 1934, O, 53, No. 7. 

3Monk Collection, No More War Movement, ‘ Minutes of the Joint Session of the 
National Committee, Midlands Council, and Federation Secretaries, Discussion on 
Policy and Organization’, 25 March 1934. These papers are in the possession of 
Mrs. Mabel Monk of London, to whom I am indebted for allowing me access to 
them. They have since been catalogued by Richard Storey, Assistant Registrar 
of the National Register of Archives. 
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revolutionary course Reynolds was in the process of instituting. Perhaps a 
more widely supported criticism was that expressed by a Quaker member 
who maintained that the main job of the No More War Movement was to 
sell pacifism and not social revolution.! This was the position most members 
took when the Spanish Civil War rent the movement asunder and the rem- 
nants merged with the Peace Pledge Union in 1937. The majority of the 
leaders, for example Runham Brown, Wellock, J. Allen Skinner, Harold 
Bing and Muriel Nichol, all had qualms at some point over Reynolds's 
policies, but they never wavered an instant on the central question of the 
impossibility of pacifists supporting the League and an international police 
force. That was the point upon which most of the Society of Friends and 
Fellowship of Reconciliation agreed. It was sufficient for the No More War 
Movement to oppose Angell’s collective security on the basis that it meant 
the use of armed force. In any case, by the middle of 1934, the chasm was 
too great to be traversed by any one person or group. Most pacifists refused 
to sacrifice their principles for Angell’s logic. This became even clearer as 
the division dragged into the spring and summer of 1934.2 

In a speech before the War Resisters' International annual international 
conference in July 1934, Reynolds launched a blistering attack against the 
League and its supporters. He spoke out against collective security, 
against an international police force, against international control of 
armaments, against the backsliding of the Soviet Union, and against all 
forms of imperialism. To the charge of negativism, he responded that war 
resisters already had a positive policy. Pacifism is not ‘non-resistance’, 
he declared, ‘it is the opposite to non-resistance. The non-resister is the 
man who goes to the front because he won't resist "authority"; but we 
are a war resisting movement'. He then administered the coup de gráce to 
the internationalists and at the same time to all hope of unity in the peace 
movement: 


I have therefore tried to plant the seeds of destruction in any hope anyone may 
still cherish that the present system is reformable. I have tried to show that this is 
not the true faith, for there are two kinds of faith. There is the faith of the hen 
who sits on a china egg; and all the faith of all the hens in the world will not hatch 
one single chicken that way. I warn you against the china eggs of Geneva and 
I would persuade you that disarmament under capitalism is as easy as sitting on a 
chair that isn’t there. But there is still one thing left and that is our faith in men.3 


At the same conference in which Reynolds displayed some of his noted 
satirical gifts, Fenner Brockway stated: ‘When the pacifist understands 
these things clearly [the futility of supporting an imperialist League of 
Nations] he can only be consistent if he seeks to end the Capitalist system 


lbid. 

2Angell, ‘Defence and danger’, No More War (Apr. 1934), 4-53 Wellock, 
‘Police force or disarmament—which ? ibid. (May 1934), 4-5 [Midlands Council 
Series]. 

3R. Reynolds, ‘Pitfalls for pacifists’, War Resister (Sept. 1934), 14-17. 
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which makes for wars’.! And it was upon this issue that Angell less than a 
year later was to become embroiled in another public debate. This time it 
was with socialist pacifists within the Labour party. On this occasion the 
New Statesman and Nation was used as a forum. Angell took on such worthy 
opponents as H. N. Brailsford and Harold Laski, but quickly reached the 
same impasse as he had with the No More War Movement.” The difference 
between his own position and that of Brailsford and Laski was too funda- 
mental to be overcome without a radical change in priorities by one side or 
the other. Laski’s philosophy was based upon the assumption that nations 
could never have peace until they had socialism. Angell’s position was based 
upon the conviction that nations could never have socialism until they 
achieved peace through internationalism. While the debate produced 
some interesting metaphors, it could hardly be looked upon as a clarification.? 

Angell had already recognized the futility of his efforts and begun to 
concentrate solely on the internationalist side of the argument, working 
hard at devising means to implement arrangements on a practical plane for 
the internationalization of air power. In his basic work on this subject, 
Angell went out of his way to point out that his book had ' nothingto do with 
pacifist non-resistance or its possibilities; nothing to do with peace even’.4 

In the summer of 1934 when he went to address the Geneva Institute of 
International Relations, the very title he chose for his lecture, ' Pacifism Is 
Not Enough’, was indicative of the stand to which he now adhered. Two 
problems, Angell told the gathering, confronted the peace movement: 
one was to find the constitutional devices for world order, the second was 
even more difficult and that was to discover why men did not see the ob- 
jective truth. ‘It is no good drawing accurate charts for . . . dangerous seas 
if the men who are to navigate the ship cannot or will not look at the charts 
at all’.5 His speech was a statement of disillusionment. 


1F. Brockway, ‘Pacifism and the class war’, War Resister (Sept. 1934), 28-9. 
See Angell’s rebuttal in Preface to Peace, pp. 193-217. Brockway, a founder of the 
No Conscription Fellowship, the No More War Movement and the War Resisters’ 
International, had made the decision several years before to concentrate on his leader- 
ship of the Independent Labour Party. He had gradually found that his socialist 
and anti-imperialist views overrode his pacifism. It was a dilemma which plagued 
many, but very few made a decision before they were faced with the contradiction 
of their position by the crises of the 19308. See Brockway, ‘The problem of life for 
the pacifist’, No More War (Sept. 1927), 5; ‘Pacifists and the Revolution’, New 
World (Oct. 1932), 3-4; and his formal resignation from the W.R.I. in War 
Resister (Winter 1936), 3. 

2Angell, ‘Capitalism and war’, New Statesman (1935), 241—3, 483, reproduced 
in Does Capitalism Cause War?, ed. H. Brinton (1935). 

3 These different outlooks on socialism and peace were earlier labelled the ‘Laski 
View’ and the ‘Angell View’, I.M.C.B., ‘Socialism and anti-war’, Granta, 7 Feb. 
1934; cf. H. J. Laski, ‘The Economic Foundations of Peace’, in Woolf, pp. 499-547; 
and Kingsley Martin's autobiography, Editor (1968), vol. ii. 

*Angell, Menace to Our National Defence, pp. 14-15. 

5Geneva Institute of International Relations, Pacifism Is Not Enough (1935), 
p- 129. 
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The parting of ways between the internationalists and the pacifists had 
been difficult for all elements involved. The split with those who served 
up their pacifism as a mixture of socialist or Marxist ideas was more em- 
phatic than with the purely religious pacifists. Perhaps because Angell’s 
arguments for collective security reached higher up into the religious move- 
ment than into the socialist, the split was less evident with church groups. 
Angell won over such prelates as E. Leyton Richards and William Temple, 
archbishop of York.! He wrote a preface to the archbishop’s work, Christ 
and the Way to Peace (1935). Yet the division within the movement was 
complete. A Quaker who reviewed the archbishop’s book commented: 
“We must part company on the plea’ that as a last resort pacifists must be 
willing to suppress their foes by the ‘collective forces of the nations’.2 
A short while later when Angell’s address at Geneva in 1934 was published, 
a pacifist who reviewed it respectfully dissented. ‘We owe so much to Sir 
Norman, that we dissent from him only with very great reluctance. But 
the true Pacifist does not accommodate. He dare not lower his flag.’ And 
further, ‘it is our firm belief that to surrender to the International Police 
Force idea is to give away our case’.3 

Certainly then before the Abyssinian crisis a serious disruption had 
developed within the peace movement. And just as the connotation of the 
term peace movement meant by 1936 something entirely different from 
what it had earlier indicated, so too a change occurred in the meaning of 
pacifism. But this development was not widely recognized. In chapters 
entitled ‘ Utopia and Reality’, and ‘The Utopian Background’, E. H. Carr 
in The Twenty Years Crisis, 1919-1939 (1939), severely criticized Angell and 
a number of other internationalists. In Angell’s view Carr did not draw a 
sufficiently clear distinction between internationalism and pacifism. In 
fact, he seemed to have viewed the proponents of each as one and the same 
and linked together to a ‘utopian tradition’ in British politics. In a stinging 
review of Carr’s work, Angell attempted to undermine the basic premise of 
Carr's thesis by pointing to the obvious distinctions within the peace move- 
ment which Carr had chosen to ignore. He also maintained that the ‘realist’ 
theory of international relations that Carr expounded was itself based upon 
utopian assumptions.4 

The difficulty of the internationalists in maintaining a position between 


1 Richards’s work, The Christian Contribution to Peace, issued in the United States 
the same year as Realistic Pacifism, was heavily dependent upon Angell’s and Lord 
Davies’s ideas. 

2Edith J. Wilson, in The Friend (21 June 1935). Cf. Christianity and Sanctions; 
Society of Friends Anti-War Group and the No More War Movement, The Roots 
of War (1935). 

3P, S. Carden, ‘Pacifism’, London Quart. and Holborn Rev. (Oct. 1935), 500. 

4 Angell, ‘Who are the Utopians ? and who the realists ?’, Headway (Jan. 1940), 
4-5. Carr apparently won the argument as his book has been reprinted numerous 
times without changes. His work, together with that of Graves and Hodge and M. 
Muggeridge, The Thirties (1940), has had a profound influence upon subsequent 
views. All groups during these years considered themselves realists. 


120 NORMAN ANGELL AND THE ‘PACIFIST’ MUDDLE 


the so-called realists and the absolute pacifists was perhaps their greatest 
burden. Gilbert Murray once declared: ‘We were ridiculed as cranks, .. . 
as unpractical pacifists when advocating general disarmament, and as 
war-mongers when demanding the fulfilment of the obligations of the 
League against aggressors’.1 In retrospect, Angell agreed with his colleague . 
and emphasized that the necessity of fighting this multi-front war was the 

greatest weakness of those in the ranks of collective security and the League. 

‘Dear old Blimp’, he lamented, ‘was far too muddleheaded to distinguish 

between pacifism and internationalism’, and ‘at the opposite end . . . the 

non-resister . . . did not see very clearly that the refusal to endow law with 

power did not diminish the total amount of force in the world but left it 

in the hands of the lawless’.2 

‘Dear old Blimp’ may indeed have been muddleheaded, but there were 
some justifiable reasons for his inability to distinguish between pacifists 
and internationalists, especially since Angell had been telling everyone 
during these years that there was no distinction. In 1936 Angell demanded 
clarity of leadership and maintained that ‘confusion’ was now the move- 
ment’s greatest enemy.? But the internationalists did not offer the peace 
movement clarity of leadership. In fact, the irony of Angell’s position is 
that he was probably as responsible for the muddle in terms as any single 
individual. He contributed greatly to the confusion by his persistence in 
referring to himself as a pacifist even after the more limited, nonresistance, 
meaning of the term had been gaining widespread acceptance. And because 
of his efforts to retain the unity of purpose of the peace movement, he 
refused to accept the resulting distinction between the two groups until 
very late in the day. 

He and his colleagues always considered the pacifists as a liability, often 
looking upon them patronizingly as innocents whose eccentricities had to 
be tolerated and overcome. The Cecil, Murray and Angell correspondence 
is strewn with references to ‘our pacifists’, and how they had to be won 
over to this or that stance, or outmanoeuvred, or made to see the impracti- 
cality of their position. Pacifists, in turn, resented this attitude. On one 
occasion Reginald Reynolds informed a National Peace Council meeting 
that he was tired of being ‘tolerated’, and on another occasion Lord Pon- 
sonby told a Birmingham congress that he no longer wanted a united peace 
front because he was disgusted with its superficiality, and he asked the. 
movement to stop nagging the war resisters about their ‘queering the 
pitch’.4 But the internationalists could not afford to part with the pacifists 
because of their moral credit, and a movement to which they were not 


1G. Murray, From League to U.N. (New York, 1948), pp. 2-3. 

2Angell, After All, p. 266; cf. Mary Hamilton, Remembering My Good Friends 
(1944), p. 104. 

3L.N.U., Minutes of the 17th Annual Meeting of the General Council of the L.N.U., 
1936 (1936), pp. 20-2. 

4^N.P.C., ‘Minutes of the Council Meeting’, 9 Oct. 1934; Lord Ponsonby in 
Peace (July/Aug. 1934), 26~7. 
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attached could hardly be considered as one oriented toward peace. The 
alternative was a bold step toward separatism based solely on arming the 
League, a step, early on, no one would dare take. Such a move may not 
have solved the internationalist’s basic dilemma, but it would have brought 

_ the weaknesses of the League to the forefront a lot earlier. Thus Angell and 
his cohorts paid dearly for the price of unity since historically they were 
tied to a pacifist label they disdained. 

After 1935, Angell began to move away considerably from his pacifist 
association. In the latter half of the nineteen-thirties he devoted his efforts 
to trying to salvage the League and collective security.| By the end of the 
decade he was working comfortably with Churchill, and began to express 
regret at having been so closely identified with peace in the first place. To 
those who had not followed or understood the changes the term pacifism 
had undergone, Angell frequently had to explain the distinction. By 1940 
the modifying adjectives were dropped and pacifism had attained the specific 
connotations it has today. Angell had to underscore the distinction to a 
mystified writer who persisted in his efforts to get Angell to write an essay 
for a forthcoming work to be entitled ‘Why I am a Pacifist’. ‘My trouble in 
contributing to your book’, Angell asserted, ‘is that I am not a Pacifist in the 
meaning which that word has assumed in recent years’.2 Yet it was with 
pacifism that Angell was indelibly associated; although it is clear that his 
belief in internationalism overrode his commitment to peace. 

The problems Angell encountered in his clashes with the pacifists appear 
to have derived from his own inveterate rationalism.3 What he was trying 
to do would seem impossible. He was attempting to reason away con- 
victions based upon a religious and ideological faith. The religious and 
socialist pacifists adhered to tenets which they believed were rooted in 
absolute truths—truths that were constant and which transcended time 
and the vicissitudes of world affairs. If the position of many pacifists was 
greatly modified as the nineteen-thirties progressed, it was not because of 
Angell’s arguments, but because their philosophy was not sufficiently 
grounded in faith. The pacifists instinctively saw the contradiction within 
their own philosophy of using armed force to abolish armed force. The 
adoption of such a stand by British pacifists in disregard of this contradiction 
would have proved fatal to pacifism. By refusing to follow Angell, the 

. pacifists retained a necessary logical consistency. As such, they indeed 
remained clearly identifiable as true pacifists. On the other hand, Angell’s 
position always lent itself to confusion. For an author whose seminal work 
had exposed so many of the illusory foundations of European politics, his 
position during these years fostered the grand misconception of the League, 
and was in itself perhaps his own greatest illusion. 

Louis R. BIscEGLIA 


1See P.R.O., F.O. 371/19131; Brit. Mus., Cecil Collection, Add. MS. 51140. 

2 Angell Papers, corr., E. W. Martin/Angell, Apr. 1940, R. 

3See R. J. Fielding, "Ihe Elimination of War' (unpublished Ph.D. thesis, 
Sussex, 1967), pp. 271-7. 
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An Epistola Formata from León 


THE letter printed below came to my notice while I was consulting the 
documents preserved in the archive of the cathedral of León with a view 
to preparing a study of the Leonese episcopate in the twelfth century. 
Its most unusual form excited my curiosity, and it is published here with 
some necessary introductory remarks based upon subsequent investigations. 
It is dated 31 May 1153, and is an example of the type of instrument 
known between the ninth and twelfth centuries as an epistola formata. 
In general terms, this was a letter of reference for ecclesiastics; issued by a 
bishop on behalf—normally—of a member of the lower clergy, testifying 
to such matters as his ordination, his learning, his permission to travel 
outside the diocese to which he was attached, his suitability to administer 
the sacraments, and so forth; the ancestor, therefore, of all those forms which 
later were covered by the term dimissoriae, letters dimissory.! This Leonese 
example was issued by Juan, bishop of León from 1139 to 1181, on behalf 
of one Arnold,? who was in some way connected with the Knights Templar. 
The letter is addressed generally, and opens with a long arenga in which 
emphasis is laid on the necessity for issuing such letters to clerks who have 
to travel from place to place, so that they may prove upon demand that they 
have been canonically ordained. Therefore (continues the bishop), he 
gives notice that he has examined Arnold to his satisfaction and ordained 
him priest. Lest doubt should be cast on this, he subjoins as a proof of the 
authenticity of his letter a formula which is the distinguishing mark of an 
epistola formata, in which use is made of certain Greek letters and their 
numerical equivalents. After this follows the date, by the Spanish Era, and 
then a numerical rendering of the Greek letters of the word Amen. Finally 
there come certain other letters and numerals whose meaning is obscure. 
No sources survive to illumine the occasion of the drawing-up of this 
document. There is no evidence to suggest that Bishop Juan was in any 
way connected with the Knights Templar. Nothing is known of the priest 


1¥or a brief definition of epistola formata, see Ducange, s.v. FORMA'TAE: for 
the proliferation of dimissoriae, see the Dictionnaire du Droit Canonique, s.v. 
DIMISSORIALES. 

2'The phrase in the letter ‘fratrem istum. N. arnaldum’ is less puzzling than it 
might appear. The letter N must here stand for nomine. The fourth letter of the 
name of the recipient must be an a (‘et quartam baiulatoris A’), as in Arnaldus. If 
the N is to be short for a first name (with fourth letter a), the second name must be a 
patronymic; but this it cannot be, for if it were a patronymic it would have to be not 
Arnaldum but Arnaldi. 
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Arnold; Leonese sources give no help, and though there is a multitude of 
Arnolds listed in the index to d’Albon’s Cartulatre de l'Ordre du Temple, 
IIIQ-II50, none of them can be connected with the church of León. The 
document itself is written in a careful and rather elaborate charter-hand 
characteristic of Leonese episcopal scribes—and of one scribe in particular— 
in the middle years of the twelfth century. It bears none of the customary 
marks of authentication found in Leonese episcopal acta of that period, nor 
any early endorsements. It is clearly not the ' original’ letter given to Arnold 
but a copy of it made in the bishop's writing-office for preservation in 
whatever episcopal archives may have then existed. 

It is known that from an early date the ecclesiastical authorities had need 
of such documents. A persistent tradition attributes the origin of the form 
to the Nicene Fathers. Whether or not this tradition is correct does not 
concern us here. What is clear is that epistolae formatae were extensively used 
in the ninth and tenth centuries, to judge by the number of references to 
them in surviving sources. These sources are of two kinds, conciliar decrees 
and formularies. Thus at the council of Meaux in 845 it was decreed (cap. 
50) ‘Ut presbiteri, vel quilibet clerici, in alterius parochia sine formata non 
recipiantur, neque retineantur, nec etiam ministrare sinantur’.! A more 
detailed ruling to the same effect was made by cap. 3 of the council of 
Ravenna in 997.2 A much larger number of examples is to be found in the 
early formularies, especially in those brought together by Zeumer for his 
great edition. More than a score of them survive, and those that are dated 
fall within the period 803-983. No example has survived from this period 
of the use of formatae outside the bounds of the Carolingian empire, and 
most of the formatae in the formularies come from dioceses in north Francia, 
the Arelate and north Italy. Two late examples come from the early part of 
the eleventh century. One of these comes from the Spanish March, and 
is dated 1005.5 It is of some interest since it was given by an archbishop of 
Narbonne on behalf of one of the bishops of his province, Arnulf of Ausona 
(Vich), who wished to leave his see for a time in order to go on pilgrimage 
to Jerusalem. The other was drawn up by Burchard of Worms, and is dated 


1]. D. Mansi, Sacrorum conciliorum . . . collectio, xiv, col. 830. 

? Ibid., xix, coll. 220-1. 

3K. Zeumer, Formulae Merotoingici et Karolini Aevi (MGH, Legum sectio V, 
Formulae), pp. 162, 218, 383, 387, 408—9, 519, 557-68. Further examples are to be 
found in the editions of E. de Roziére, Recueil général des formules usitées dans 
P Empire des Francs du V° au X° siècle (Paris, 1861), where nos. DCXLV, DCXLVII 
and DCXLVIII do not appear in Zeumer, and Liber Diurnus, ou Recueil des formules 
usitées par la chancellerie pontificale du V* au XI* siècle (Paris, 1869), where, in app. 4, 
nos. CXXIV, CXXIX and CXXX do not appear in Zeumer. 

*'T'he earliest is Zeumer, p. 558, no. 13, a formata issued by Riculf, archbishop of 
Mainz, in 803. The latest is Liber Diurnus, app. 4, no. CXXX, which belongs to the 
reign of either Otto I or Otto IT; it cannot therefore be later than 983, and may be 
considerably earlier. 

5H. Flórez, España Sagrada, xxviii (Madrid, 1774), app. viii, pp. 261-3. Un- 
fortunately, Flórez does not tell us where he found this document. 
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1012; he included it in his Libri Decretorum.! All these examples are similar 
in form and wording to the León formata of 1153, but since the publications 
in which they are to be found are for the most part easy of access this point 
needs no detailed demonstration here. 

One part of the form, however, does need some discussion. N: early every 
example of the genre shares with the León formata the curious mode of 
guaranteeing authenticity by the use of Greek letters. This, its most 
bewildering feature, has a simple explanation. Each letter in the Greek 
alphabet had also a numerical significance. The first nine letters stood for 
the numbers from one to nine—alpha one, beta two, gamma three, etc.; the 
obsolete digamma stood for six, and nine was therefore represented by 
theta. After iota (ten), the reckoning went by tens: kappa was twenty, 
lamda thirty, and so on up to pi (eighty) and the obsolete koppa (ninety). 
After rho (100), the reckoning went by hundreds, from sigma (200) up to 
omega (800) and the obsolete sampi (goo). It is plain how this system was 
employed in Bishop Juan’s letter. Thus ‘primam litteram beati petri’ 
=P=pi=eighty; ‘secundam litteram mittentis’, the sender’s name being 
lohannes, =O =omicron= seventy ; ‘terciam civitatis de qua mittitur’, the 
city being Legio, = G—gamma = three; ‘quartam baiulatoris’, the bearer's 
name being Arnaldus, =A=alpha=1. The number ninety-nine, after the 
dating clause, is given by the letters of the word AMHN (1+40+8+50), 
and this number ninety-nine is expressed in the Greek alphabet by ? 
(ninety) and © (nine). Thus the text of the letter is not difficult to make out 
once the key to the puzzle is known.? Among early medieval writers, Regino 
of Priim, writing in about the year goo, provides the clearest exposition of 
this key.3 We do not know which his sources were, but we can trace his 
influence upon Burchard of Worms, Ivo of Chartres and finally Gratian.6 

Thus the ancestry of the Leonese formata is plain. But what is really 
surprising about it is its date. This will become clear on an examination of 
dimissoriae in the eleventh, twelfth and thirteenth centuries. It is significant 
that no formata survives from the period after 1012, if we exclude from 
consideration for the present the document of 1153 with which we are 
concerned. However, there are a number of references to formatae from 
the eleventh and early twelfth centuries which suggest either that they were 
still used, or that men thought that they ought to be used. There are further 


{Burchard of Worms, Libri Decretorum, lib. 2, c. 227 (Patrologia Latina, CXL, 
coll. 663—4). 

2But I can offer no explanation of what follows after the text—the apparently 
random letters and figures which follow the word Valete in the last line, and the 
numerals in the blank space beneath that. 

3Zeumer, p. 558. 

*See n. 1 above. 

5Ivo of Chartres, Decretum, pars VI, cc. 433-5 (Patrologia Latina, CLXI, coll. 
540-2). 

6 Decretum Gratiani, in Corpus Iuris Canonici, ed. A. L. Richter and A. Friedberg 
(Leipzig, 1879-81), i, coll. 260-1, dist. LXXIII. 
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conciliar decrees.! The Elementarium of Papias contains a discussion of the 
epistola formata.2 So do the works on Dictamen written c. 1075 by Alberic 
of Monte Cassino.3 Archbishop Lanfranc, in a letter written early in 1086, 
refers casually to formatas litteras.* Two further instances are very sugges- 
tive. Abbot Suger refers to this type of document, but seems unsure as to its 
true nature.5 Gratian gives an example of a formata, but he lifts it from Ivo, 
who in his turn was relying upon Burchard—and it is significant that the 
distinctio which he devoted to this type of document was dropped from later 
recensions of the Decretum.® 

One obvious inference from this evidence, which Giry did not fail to 
draw, is that the epistola formata was falling out of use, or had already fallen, 
by the second quarter of the twelfth century.7 The formata drawn up by 
Bishop Juan of León in 1153 is a very late example. When next we hear of 
dimissoriae they have changed utterly; they have become altogether more 
terse and to the point, less solemn and elaborate, more brisk and business- 
like; and, what is of special interest here, the clumsy authentication by 
means of Greek letters and their numerical equivalents has been abandoned. 
Some of the earliest examples of the new form come from England. In a 
formulary copied early in the thirteenth century, perhaps between 1203 
and 1216, the first of these is to be found.8 One of Stephen Langton's acta, 
to be dated not later than 1225, is another. A Saxon formulary of the 
second quarter of the century contains a Tractatus de litteris formatis which 
bears witness to the change and includes an instance of the new form which 
seems to come from the archiepiscopate of Albert of Magdeburg (1205—32).!0 
The Summa Dictaminis of the Portuguese Dominicus Dominici de Viseu, 
composed in the third quarter of the century, gives examples of letters 
dimissory of the new type and betrays no knowledge of the earlier forms.11 


1 Mansi, xx, coll. 398-9 (Rouen, 1074); col. 739 (Benevento, 1091). 

2] have been unable to consult this work. But J. M. Burnam, Palaeographia 
Iberica (Paris, 1912), no. IX, illustrates a MS. of the Elementarium copied in Portugal 
c. 1210, where an example of a formata may be seen. 

3L. von Rockinger, Briefstellen und Formelbücher des XI bis XIV Jahrhunderts 
(Quellen und Erérterungen zur bayerischen und deutschen Geschichte, ix, Munich, 
1863-4), pp. 33-6. For the date, see R. L. Poole, Lectures on the History of the Papal 
Chancery (Cambridge, 1915), p. 85. 

4Lanfranc, Ep. 24 (Patrologia Latina, CL, col. 528). 

5Vita Ludovici, ed. A. Molinier (Paris, 1887), p. 100 and n. 

6See p. 124, n. 6. 

7A. Giry, Manuel de Diplomatique (Paris, 1894), pp. 810—11: my attention was 
directed to Giry's comments—which need some modification in the light of the 
letter from León—by Professor C. R. Cheney. Giry provided me with some of the 
foregoing references. 

8 Formularies which bear on the history of Oxford, ed. H. E. Salter et al. (Oxford 
Hist. Soc., new ser., iv, v, 1942), ii. 274, no. 2. 

9 Acta Stephani Langton, ed. K. Major (Canterbury & York Soc., 1950), no. 77. 

10 Von Rockinger, p. 330. I am indebted for this reference, and for that in n. 8, to 
Professor Cheney's English Bishops Chanceries 1100—1250 (Manchester, 1950), 
pP. 123-4. 

I1 Von Rockinger, pp. 543-5. 
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The most explicit statement comes from Master Conrad, of the diocese of 
Constance, in his Summa de arte prosandi, composed in 1275: 


In literis dimissoriis, que sunt quasi testimoniales super statu vite et conditione 
illius pro quo scribitur, apud antiquos in testimonium credulitatis et assertionem 
fidei quedam grece litere scribebantur . . . Sed hee figure modo recesserunt ab 
usu, et tota credulitas litere dependet in sigillo autentico.1 


Thus we are presented with a straightforward development, of a kind 
familiar in the history of administrative techniques and characteristic of 
the twelfth and thirteenth centuries. An old and elaborate form was being 
superseded by a new and simple one. The last example of the old form is 
dated 1153; the first example of the new comes from a little after 1200. 
No information at present exists about dimissoriae in the intervening fifty 
years ; further research may shed light upon this. 

T'wo related problems finally remain, and they are not the least interesting : 
how did the bishop of León know about epistolae formatae ? and why did he 
bother to keep a copy of the letter he issued in favour of Arnold in 1153? 
Only one Spanish formulary survives from the twelfth century, and that was 
copied, it appears, in the circle of Pelayo, bishop of Oviedo, León's neigh- 
bour-see to the north.? But this collection contains no form even remotely 
similar to an epistola formata. On these grounds—and they are admittedly 
slender—the possibility that Bishop Juan drew his knowledge from some 
local source must be ruled out. It is quite conceivable, on the other hand, 
that the form should have reached him from some part of France. Twelve 
of his acta from the years 1140-1168 are extant.3 Eight of these were written 
by scribes with the indisputably Spanish names of Pelayo and Bermudo: 


1Von Rockinger, pp. 458-9. 

?Zeumer, pp. 572-95. There is an earlier edition by E. de Roziére, Formules 
Wisigothiques inédites publiées d'après un manuscrit de la Bibliotheque de Madrid 
(Paris, 1854). The MS. used by these scholars was Madrid, Biblioteca Nacional, 
F.58 (now 1346), a copy by Ambrosio de Morales of a MS. he had inspected at 
Oviedo which is now lost. Morales's description of the Oviedo MS. is printed in 
España Sagrada, xxxviii, app. xl. Pelayo was bishop of Oviedo from 1102 (at latest) 
to 1130, when he was deposed for reasons which remain obscure, and again from 
1142 to 1143. The body of writings which has come down from his circle is of great 
interest and importance, but bristles with unresolved problems of exceptional 
complexity which urgently demand serious scholarly attention. 

JReferences to these (briefly, and omitting references to the—not always satis- 
factory—editions in which some of them have been printed) are as follows: Madrid, 
Archivo Histórico Nacional, sección de clero, carpeta 896, no. 16 (1140); León, 
Archivo de San Isidoro, no. 98 (1144); León, Archivo de la Catedral, nos. 1400 
(1152), 1401 (1153), 1402 (1153), 1405 (1156), 1408 (1157), 1409 (1157), 1387 
(1157), 1406 (1157), 1413 (1165) and 1416 (1 168). I should like to express my thanks 
to Father Don Agapito Fernández, archivist of León cathedral, for the facilities he 
gave me for pursuing my researches in León. It should perhaps be said here that the 
epistola formata with which we are concerned differs utterly in its form from the 
other eleven acta: to give but one instance of this, it is in epistolary form, while the 
others, in common with virtually all episcopal acta from the kingdom of León at this 
time, are cast in the form of a diploma. 
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three by scribes whose names—Juan and Pedro—were too common to 
allow of a guess at their nationality : one of them, the epistola formata, bears 
no indication of its scribe, but the hand is remarkably similar to Bermudo’s. 
If Bishop Juan was using native scribes for the most part, or even exclusively, 
the same cannot be said of those whom he placed in his household or whom 
he entrusted with administrative tasks in his diocese. Hugo, who was an 
archdeacon from at latest 1152 to at earliest 1169, and subscribed most of 
these acta, did not have a Spanish name. Nor did Gaucelmus, who sub- 
scribed three acta and was also an archdeacon. Nor did Master Arnulf, 
who subscribed for the first time in 1156 and had become an archdeacon 
by 1168. Nor did Master Henry, who subscribed acta in 1152 and 1153. 
Nor did Archdeacons Thomas and Nicholas, who appear for the first time 
in acta of 1165 and 1168. Given the general context of an influx of French 
ecclesiastics into Spain at this period, there can be little doubt that these 
men were from France. They may well have brought knowledge of the 
epistola formata with them. If indeed the form was unfamiliar to the bishop 
himself and to his Spanish scribes, it is readily intelligible that one of the 
latter should have made a copy of the document drawn up for Arnold the 
priest in 1153, to be preserved in the cathedral in case a similar document 
should be called for again at some later date. 
R. A. FLETCHER 


León, Archivo de la Catedral, no. 1402? 


Universis episcopis atque presbiteris cunctisque catholice ecclesie filiis J. dei 
gratia legionensis ecclesie humilis minister summe felicitatis benedictionem. 
| Cum sancta ecclesia prompta sit sequi evangelica documenta que dicunt. 
qui recipit prophetam in nomine prophete. mercedem prophete accipiet. et / qui 
recipitiustum in nomineiusti, mercedem iusti accipiet. et apostolus iubet hospitalit- 
atem sectari, et necessitatibus sanctorum communicare. tamen / propter eos qui 
cautheriatam habent conscienciam suam dicentes se simplices esse cum non sint. 
astucia diabolica repleti. et pro opere pietatis / dicunt de loco ad locum transire. 
cum sint fugitivi sua malicia faciente. et dicunt se sacro ministerio esse insertos 
cum non sint. statutum / est a sanctis patribus neminem clericum alienum et 
ignotum recipi ab aliquo episcopo et intronizari in ecclesia sua nisi habeat a 
proprio episcopo a quo est / ordinatus epistolam sigillatam. Ideo notum facimus 
caritati vestre fratrem istum. N. arnaldum militum templi testimonio aprobatum 
ad sacerdo/talem gradum per nostre humilitatis manum ascendisse. et ne forte 
de eius ordinatione aliqua dubitacio in vobis concipiatur. assumentes / prima 
helementa greca patris. et filii et spiritus sancti. ] 1», Yor, A!. et primam litteram 
beati petri apostolorum principis. 7. et secundam litteram / mittentis. O™. 
et terciam civitatis de qua mittitur. T™!. et quartam baiulatoris. A‘. et numerum 


1Discussed by M. Défourneaux in his admirable study, Les Frangais en Espagne 
aux XI* et XII" siècles (Paris, 1949), especially ch. i. 

2 Written on parchment measuring 28x18 cm. The date, ERA. M.C.L'X*.I, may 
appear unfamiliar to English palaeographers. Spanish scribes of the 12th century 
used the X-with-tittle (X*) as an abbreviation for XXXX or XL. Thus the date 
reads Era 1191=4A.D. 1153. 
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eorum quem apud grecos significant. cuius / summa est sexcenti triginta quinque. 
ERA.M.C.LX*.I. Facta carta. II. kalendas iunii. Addimus et seorsum nonagen- 
arium / numerum. 97, et nonum. O", Valete, AL.N.X.L.N.VIILNL.9. /1 


A Confraternity Document of St. Mary Magdalene’ s 
Hospital, Liskeard’ 


THE practice whereby religious institutions rewarded those providing 
financial and other assistance with grants of fraternity and the benefits of 
indulgences was widespread in the middle ages. The notion of confra- 
ternity gave rise to many types of association, whether of villagers, 3 towns- 
ment or monasteries,5 but here we are concerned with confraternity as a 
means of enabling individuals, and indeed groups, to participate in the 
spiritual advantages arising from the regular offering by religious houses of 
masses, prayers and other works of piety.7 Letters of fraternity, exempli- 
fying such rights of participation and usually naming the beneficiaries, have 
survived in England from the fourteenth century onwards,? although few 
of them emanated from hospitals.9 


lIn the blank space between the last line and the foot of the parchment are 
written the numerals: 


DC.C.mille. M.DC.L XX. 

2The manuscript was brought to my notice by Mr. C. A. F. Meekings of the 
Public Record Office. I am indebted to him for looking through drafts of the text 
and introductory note, which have benefited from his suggestions. My research was 
undertaken during a stay in England made possible by a grant from the Canada 
Council. 

3P. Duparc, ' Confréries du Saint-Esprit et communautés d'habitants au moyen 
Age’, Revue historique de droit français et étranger, 4me série, xxxvi (1958), 349-67. 
An English translation is in F. L. Cheyette, Lordship and Community in Medieval 
Europe (New York, 1968), pp. 341—56. 

4R. M. Clay, The Mediaeval Hospitals of England (1966), pp. 18—19; S. L. Thrupp, 
The Merchant Class of Medieval London (Ann Arbor, 1962), index s.v. Fraternities. 

5D. Knowles, The Monastic Order in England (2nd edn., Cambridge, 1963), pp. 
67, 161, 164, 171, 283, 47275. 

6In London the tailors’ company eventually had two chapels in which special 
indulgences were offered to regular worshippers and it ‘accumulated shares in the 
spiritual profit accruing from the prayers and pious works of eight religious houses’. 
Thrupp, pp. 30-1. 

7Monks were regarded as ‘intercessors par excellence’ for the world, and many 
lay-people would wish to share ‘in the benefits of their prayers for the living and the 
dead’. Knowles, p. 475. 

8See in particular W. G. Clark-Maxwell, ‘Some letters of confraternity’, Arch- 
aeologia, lxxv (1924-5), 19-60; ‘Some further letters of fraternity’, ibid., lxxix 
(1929), 179-216. I am grateful to Dr. David Rogers of the Bodleian Library for 
showing me his offprints of these articles. They formerly belonged to Dr. A. G. 
Little, who annotated them and expanded the list of surviving examples. Dr. 
Rogers has made further additions. 

9‘Some letters of confraternity’, pp. 46, 57-8, and the corresponding list in the 
supplementary article cited above. 
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The indulgence, which provided for remission of the penalties of sinl 
for those who complied with its terms, and which ordinarily had to be issued 
by the pope? or by a metropolitan or diocesan bishop, was employed by 
religious communities of all kinds, often to raise funds for building and 
restoration purposes.3 It could also attract support for a variety of socially 
desirable projects, such as the rebuilding of bridges and the repair of roads, 
or for the hearing of sermons.^ Hospitals especially seem to have relied 
on indulgences to provide income for their charitable work. Speaking 
generally, indulgences are infrequently recorded in English episcopal 
registers of the thirteenth and fourteenth centuries, but are relatively 
numerous in those of the fifteenth. 

The distinctive features of the Liskeard document are its ostensibly early 
date—so far, the only fourteenth-century letter of fraternity known to be 
extant is the one issued by St. Bartholomew’s hospital, Gloucester$—and 
the fact that, emanating from a hospital, it combines fraternity and the 
usual concession of indulgences with reciprocal benefits from other re- 
ligious houses.” 

The earliest mention of St. Mary Magdalene’s hospital at Menheniot, 


1For indulgences a culpa et a poena, see the Dictionnaire de Théologie Catholique, 
ed. A. Vacant et al., s.v. Indulgences 3, cols. 1612-13; M. Robert Ryppon’s clear 
statement (c. 1400) quoted (from British Museum, Harley MS. 4894) by G. R. 
Owst, Preaching in Medieval England (Cambridge, 1926), p. 358; and the derogatory 
comment in The Lanterne of List, ed. L. M. Swinburne (E.E.T.S. orig. ser., cli, 
1917), p. 76. 

2See W. E. Lunt, Financial Relations of the Papacy with England 1327—1534 
(Cambridge, Mass., 1962), ii, chs. 9-12. 

3Into the Rites of Durham was copied a document, said to date from before 1244, 
which has characteristics similar to the Liskeard one (Surtees Soc., cvii, 1902, 
pp. 148-9). It is followed by a long list of indulgences (ibid., pp. 149-58). See also 
C. Wordsworth, ‘On some pardons or indulgences preserved in Yorkshire 1412— 
1527’, Yorks. Archaeol. Jour., xvi (1900-2), 369-423. Documents illustrating the 
history of St. Paul's Cathedral, ed. W. S. Simpson (Camden New Ser., xxvi, 1880), 
includes (pp. 1—8) a series of indulgences granted for the building or repair of St. 
Paul's Cathedral 1201—1387 and (Appendix A, pp. 175—7) a list of indulgences in the 
record room of St. Paul's. Cf. Simpson, Notes and Queries, 4th ser., xii. 353. An 
English language indulgence of Cardinal Campeggio, commendatory bishop of 
Salisbury (1524—34), which was ‘printed and distributed as a hand-bill’, is given in 
Archaeologia, xi (1794), 364-5 ahd n. 

*Owst, pp. 357-3. 

5For ‘hospital funds’, see Clay, pp. 178-93. 

6Archaeologia, xiv (1803), 267. Dated 1318, this was for a named person, 
John de Thormerton, rather than for all qualified takers, as in the Liskeard 
case. 

TIn these respects it resembles the copy of the Durham Priory document noted 
above (Rites of Durham, pp. 148—9). Clark-Maxwell remarks (‘Some letters of 
confraternity’, p. 46): ‘the general appeal of the hospital must have been much the 
same as that of the Hospital proper, though the latter institution seems to have worked 
by means of indulgences . . . rather than by admission to confraternity'. Although 
the paucity of surviving documents is no argument in itself, it could be that many 
ordinary hospitals preferred to use indulgences. 

9 
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near Liskeard, used to be given as c. 14001—sometimes regarded as its 
foundation date. This seers to be derived from entries in the register of 
Edmund Stafford, bishop of Exeter (1395-141 9), one of which records the 
grant of an indulgence dated 19 October 1395,2 another the licensing of the 
chapel there five years later.3 Medieval Religious Houses‘ gives the date 
‘“-1379’, and the additions and corrections to that work suggest '—1379 or 
(71307 ?)'.5 On internal evidence the present document could. be dated 
1323 x 1326. The earlier limit is provided by mention of ‘Mag. John’ 
[Stratford], bishop of Winchester (13233 3)—if the identification is allow- 
able; the later by the death of ‘Ds. Wafl]ter’ [Stapledon], bishop of Exeter 
(1308-26), ‘qui nunc est’.6 Moreover, the document implies that the 
hospital was in existence during the episcopate of a much earlier Exeter 
bishop, ‘Ds. Henry’ [Marshal]—1194-1206.7 

However, palaeographical considerations suggest that the manuscript 
could have been written in the fifteenth century, some 100 years or so after 
Stapledon’s death.8 If this is the case, it must be either a copy of an original 
no longer extant, or else a fabrication—an attempt to simulate a document of 
Stapledon’s time. With this in mind, the details can now be examined. 

Six popes are mentioned, as follows: Urban, Gregory, Boniface, Inno- 
cent, Alexander and Clement. These do not fall into chronological se- 
quence. Boniface at this time can only refer to Boniface VIII (1295-1 303), 
and he is clearly out of order. The other popes intended may be Urban IV 
(1261-4), Gregory X (1272-6), Innocent IV (1243-54) and Alexander IV 
(1254-61), who, in their corrected order, and with the omission of Clement 
IV, successively occupied the papal throne between 1243 and 1276. On 
the basis of the lacuna Clement IV (1265-8) might be preferred to Clement 
V (1305-14). But all this presumes that reference is to genuine grants by 
real popes. 

There are greater difficulties with respect to the identification of bishops. 


1E.g. T. Tanner, Notitia Monastica (1744), p. 72; W. Dugdale, Monasticon 
Anglicanum, ed. Caley et al., vi. 757; Clay, p. 283. 

2The Register of Edmund Stafford, 1395~1419, ed. F. C. Hingeston-Randolph 
(Exeter, 1886), p. 242 (from i fo. 6v). 

3 Ibid. (from i fo. 48r): 16 Sept. 1400. 

* Medieval Religious Houses: England and Wales, ed. D. Knowles and R. N. 
Hadcock (1953), p. 285. 

5Eng. Hist. Rev., lxxii (1957), 80. 

Stratford was provided 20 June 1323; Stapledon died 15 Oct. 1326. Le Neve, 
Fasti Ecclesiae Anglicanae 1300—1 541, rev. edn., iv. 45; ix. 1. 

7The Exeter bishops are correctly listed in chronological order from Henry 
Marshal to Walter Stapledon, without omission. 'T'he see was kept vacant between 
1206 and 1214. There is nothing intrinsically improbable about such an eaily 
foundation date. U 

8 For this opinion I am indebted to Dr. Neil Ker, who has kindly examined a copy 
of the manuscript and thrown completely new light upon its interpretation, Palaeo- 
graphically the document is a difficult one, since it displays some characteristics 
consistent with its purported date, together with archaisms suggestive of 12th- 
century practice. 
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Fulco, archbishop of Dublin, could well be Fulk de Sanford (1257-71), 
but at Winchester there must be something wrong with the ‘Mag. Robert’ 
and ‘Ds. Thomas’. The only Robert who came near to occupying that see 
was Robert Burnell, bishop of Bath and Wells (1275-92): postulated in 
1280, his appointment was quashed. Moreover, he is not known to have 
been entitled ‘ magister’. ‘There was no Winchester bishop named Thomas 
until the late fifteenth century. On the other hand, ‘Mag. John’ suggests 
John de Stratford (1323-33). At Bath and Wells the ‘Ds. William’ could 
equally be William of Bitton I (1248-64), William of Bitton Il (1267-74) 
or William of March (1293-1302). Neither ‘Ds. John’ nor ‘Mag. Robert’ 
is listed among bishops of Waterford at this time: there is no John and no 
Robert until the mid fourteenth century. The medial name is identifiable 
as Nicholas Welifed (1323-37). At Salisbury, ‘Ds. Giles’ could be Giles of 
Bridport (1257-62), but no ‘Mag. Geoffrey’ occurs. In short, only five 
out of the ten bishops named can be conjecturally identified. Was this 
conscious deception, wishful thinking or merely bad copying? And at 
what date were the errors perpetrated? Of fraud in such matters there is 
fourteenth-century evidence and from Exeter diocese itself. 

John Grandisson, bishop of Exeter between 1327 and 1369, the im- 
mediate successor of Stapledon, inveighed against quaestors, commonly 
called pardoners, who collected alms in the diocese. They were forbidden 
to preach, to sell fictitious privileges, or dispense unauthorized pardons.” 
Substantially Grandisson was reiterating the legislation of an earlier 
diocesan, Peter Quivil, whose statutes of 1287 contain a chapter ‘De 
questoribus elemosinarum'.3 Quivil forbade his subjects to admit any 
quaestor not bearing his own letter of authorization. Parish chaplains 
were to expound such matters and to explain the indulgences in accordance 
with the respective letters of bishop or pope. No credence was to be given 
to such fraudulent schedules as were often exhibited, but only to those 
confirmed by the impression of the episcopal seal. The indulgences granted 
were to be examined in the local chapters to enable all the clergy to be 
present.4 

Aside from the question of mis-statement, a document of the Liskeard 
type violated certain provisions of canon law. The diocesan bishop, and 
indeed the metropolitan, had been restricted by a canon of the Fourth 
Lateran Council (1215) to the concession of forty days' indulgence, except 


1'Three other Irish bishops are claimed as grantors of indulgences, all from the see 
of Waterford. Simpson notes that seven Irish bishops between 1237 and 1270 
contributed to St. Paul's in this way. Notes and Queries, 4th ser., xii. 353. 

2The Register of John de Grandisson, 1327-69, ed. F. C. Hingeston-Randolph 
(Exeter, 1894-9), p. 1178. C£. Owst, pp. 97-110. 

3 Statutes of Exeter II, c. 47: Councils and Synods, ed. F. M. Powicke and C. R. 
Cheney, ii (Oxford, 1964), p. 1043. 

4The ‘Regimen Animarum’ (1343) has a section entitled ‘De questoribus’ 
(Brit. Mus., Harl. MS. 2272 fos. gv-1or) which deals with the problem: ‘Quid 
iuris de questoribus qui discurrunt per ecclesias cum litteris remissionum et predi- 
cant abusiones ?' 

9* 
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for dedications of churches, for which a year was permitted.! What is more, 
indulgences granted by one bishop were of no benefit to the subjects of 
another, unless that diocesan specifically endorsed them.2 Canonists also 
argued that if a bishop granted a forty days’ indulgence for some pious work 
and his successor did likewise, the quantity of the indulgence was not 
thereby increased.3 

The Liskeard manuscript was recovered in 1967 from an unlabelled sack 
in the Public Record Office. As it ostensibly belonged to the period of 
Stapledon’s episcopate, it was at first thought to have been associated with 
his papers, for between May 1322 and July 1325 he had been treasurer, 
being murdered shortly after his surrender of office Some other 
reason may now have to be sought to explain its provenance. The scribe’s 
motives are likewise obscure. It may be erroneous to assume the existence 
of an exemplar—the manuscript could be a baseless fabrication designed to 
demonstrate the hospital’s antiquity or the validity of its indulgences. Ifa 
fifteenth-century document it could hardly have been intended for reissue 
to benefactors without the added indulgences of later bishops. The con- 
clusion must be that without further evidence it is likely to remain an enigma. 


Roy M. Harness 


Public Record Office, E 163/26|16 


[1] Omnibus? sancte matris Ecclesie h[omini]bus ad quos presentes littere perven- 


1 Extra 5, 38, c. 14 (IV Lateran c. 62). Cf. the ‘So-called statutes of John Pecham 
12779 X 1292’: Councils and Synods, ii. 1121—2. 

?Extra 5, 38, c. 4. 

3 Lyndwood, Provinciale, p. 336 ad ver. Multiplicitas, discusses all of these points. 
On multiple indulgences conceded at one time by several bishops he quotes those 
granted at St. Paul's cross, ‘in quo casu indulgentia non excedit in toto numerum 
xl dierum’. But if an archbishop and a bishop simultaneously granted 40 days' 
indulgence, each to his own subjects as it were, then it was arguable (with Hostiensis) 
that 8o days could be claimed, although John Andreas thought otherwise. With 
respect to similar indulgences of successive bishops, Lyndwood (citing Andreas) 
concludes: ‘sed solummodo erit quantitas ipsius indulgentiae xl dies’. The same 
went for an individual bishop’s repetition of an indulgence: 'renovatio solum 
dicenda est indulgentiae prioris non adjectio’. 

4'The contents of the sack in which it was found (28 Apr. 1967) were overwhelm- 
ingly ‘Treasury of the Receipt of the Exchequer (or Chapter House) Miscellanea. 
It bore a largely peeled-off backing, characteristic of the Carlton Ride repair-shop 
work of the 1840s and 1850s. It would seem that after repair it had been put back 
in a sack of Miscellanea, apparently defying classification. (Information from Mr. 
Meekings.) 

5A. B. Emden, A Biographical Register of the University of Oxford (Oxford, 
1959), iii, s.v. Stapledon; F. D. Blackley, ‘Isabella and the Bishop of Exeter’, in 
Essays in Medieval History presented to Bertie Wilkinson, ed. T. A. Sandquist and 
M. R. Powicke (Toronto, 1969). 

Unpublished Crown Copyright material reproduced by permission of the 
Controller of H.M. Stationery Office. The document is a single membrane, 
damaged at the foot. In shape it is slightly irregular, measuring roughly 11-114 x 
14-14% in. There are two longitudinal fold-marks. The right-hand third of the 
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[er]int fratres et sorores hospitalis sancte marie mag/[2]dalene! de Liskyred 
salut[em]? qui dat dies videre bonos? Quatinus apud deum fulgeant meritis qui 
necessitatibus pauperum vigilant s[u]bve/[3]nire. Vestra sancta caritas id enim 
delinquentibus precipucium^ in hac caduca vita et transitoria constat esse reme- 
dium. Veneratur adnomen qui mise/[4]retur pauperibus. Non solum ergo 
pauperibus succurre, Verum eciam ut ait scriptura, occurrere et pauperes Christi 
omni modo adiuvare debetis. Nos vero adiu/[s]vando qui se mancipaverint 
nostre que necessitatis dulce onus sustinuerint, in maius ac melius dominus 
promovet et ex . . .7 bene ait inewangelio, / [6] Qui vos audit me audit,8 et qui 
vos tangit, me tangit pupillum? oculi mei.!9 Et alibi, quod! uni ex minimis meis 
fecistis michi fecistis.12 / [7] Mementote fratres karissimi in quanta miseria et 
passione egritudinis in corpore nostro insanabili miserima’ vita’!3 non [?] con[?]- 
dolemus conducere. Vir/[8] ga namque!4 domini et baculus nobis paratus est que 
ipsa nos consolata fuerint,!5 alioquin non solum miserie onus sed ab omni hominum 
conversacione in despectu / [9] proiecti sumus, unde deiecti vocamur. Quid 
plura? nec lingua exprimere valet nec in cor hominis ascendit quanta miseria 
cruciamur.16 Igitur / [10] quicumque ad nostram pauperiem refocillandam et ad 
ecclesiam sancte marie opus inp[er]fectum pro dei amore et anime sue salute 
aliquod beneficium caritatem 17 / [11] transmiserint, omnium missarum, horarum, 
Ieiuniorum, vigiliarum, elemosinarum, et ceterorum bonorum que inter miseros 


document has suffered damage: there are a number of holes and the bottom corner 
has been lost. 'T'he writing is very faded, but Mr. Millen, senior photographer at 
the P.R.O., has produced a photograph by indirect ultra-violet light of such quality 
that surprisingly little cannot be read. Another photograph shows the dorse to be 
blank. Dr. Ker points out that the formation of the letter ‘t’ with a considerable 
rise above the cross-bar, the fine cross strokes on the letter ‘x’, and the shoulderless 
‘t’ are 15th-century forms. In the transcription the capital letters of the original are 
retained. Punctuation is left minimal. Where the abbreviation mark has been 
omitted, or is no longer visible, the missing letters have been added in square 
brackets. 

7'T'he initial ‘O’ has some decoration and is enclosed within a rough rectangular 
frame. 


lPossibly the scribe wrote ‘i’ for the final ‘e’. 

2Perhaps ‘in eo’ was intended here. 

3Ps, 33. 13 [Vulgate edition of Sixtus V and Clement VIII is used here and below]. 
^For ‘precipuum’ ? 

5Ps, 41. 2; Prov. 14. 21, 31. 

6 Cf. Tsa. 21. 14; Ps. 106. 41. 

7Tear in MS.: 'exaltet' ? 

8 Luke ro. 6. 

9 Recte ‘pupillam’. 

10 Zach. 2. 8. - 

110r ‘quoniam’ (Vulgate). The MS. has ‘q’ with suspension stroke. 

12Matt. 25. 40. 

13 In each case a loop at the top of the back of the ‘a’ makes it look at first sight very 
much like an ‘ae’ diphthong. The loop is similar to that of the ‘a’ used as an ab- 
breviation of ‘annum’ at the end of line 14 and near the beginning of line 15. 

14The MS. has initial ‘u’ rather than ‘n’. 

ISPs, 22. 4. i 

16Cf. Isa. 64. 4; 1 Cor. 2. 9. 

17 For ‘caritative’ or ‘caritatis’ ? 
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fiunt participes esse concedimus. / [12] Urbanus papa omnibus benefactoribus 
nostris unum annum et xl* dies de iniucta sibi penitencia relaxat. Gregorius 
papa omnibus benefactoribus / [13] nostris unum annum et xxx* dies, peccata 
oblita, vota fracta, si ad ea redierint, offensas patrum et matrum, sine man[u]Jum 
inieccione, et si quos / [14] sentencia excommunicacionis ignoranter innodaverint 
eisdem pie et mis[eri]corditer condonat. Bonefacius papa unum annum et xl* 
dies. Innocencius papa unum annum! et xxx* / [15] dies. Alexander papa unum 
annum xxx" dies. Clemens papa unum annum et xl* dies omnibus benefactoribus 
nostris ad septimam partem penitencie iniucte omnes / [16] vero pape predicti 
hoc idem fecerunt. Fulco dubl[in]ie archiepiscopus xl* dies. Magister Robertus 
Wynton episcopus xl* dies. Dominus Thomas Wynt’ episcopus / [17] xxxv dies. 
Magister Johannes Wynt' episcopus xlv2 dies. Dominus Willelmus baton' 
episcopus xl" dies. Dominus Johannes de Wa[terfo]rd? episcopus xÍ* dies. 
Dominus Nicholaus / [18] de Waterford episcopus xxx* dies. Magister Robertus 
de Waterford episcopus xl* dies. Dominus Egidius sar’ episcopus xxx* dies. 
Magister Galfridus sar’ episcopus / [19] xl* dies. Dominus Henricus exon’ 
episcopus xxxv* dies. Dominus Symon exon' episcopus xl* dies. Dominus 
Willelmus .. .4 xl* dies. Dominus Ricardus / [20] exon’ episcopus xxx* dies. 
Dominus Walterus exon' episcopus xx* dies. Dominus petrus exon? episcopus 
xxv dies. D[ominus] [T]homas* exon’ episcopus xv dies. / [21] Dominus Wa[I]- 
terus exon’ episcopus qui nunc est x dies.6 Summa tocius venie xiiii? annos et 
C C C C dies?. . .8 vero predicatores trewyuya? / [22] et fratres minores Bodminiel? 
omnibus benefactoribus nostris in omnibus benefactoribus!! suis participes esse 
concedunt ...1? bodmin' benefactoribus nostris / [23] xxv missas concedunt. 
Dominus prior de tywerdrayth xx missas.!3 Dominus prior de monte sancte 
michaelis!4 xx missas. Dominus prior / [24] Lanceston'15 xx missas. Dominus 
abbas de Hurtislond!® xx missas. Dominus prior de Wrythestok!7 xv missas. 


1 Here, and at the next mention of the word (beginning of line 15), ‘annum’ is 
represented by the letter ‘a’ with a loop at the top of the back for suspension. 

?An error for 'xl* ? This would be the maximum episcopal indulgence. 

3A tear in the MS. 

4Tear in MS. Presumably ‘exon. episcopus’ should be supplied. 

5The "T" is only partly legible. 

©The names given coincide with a chronological list of the Exeter bishops, as 
follows: Henry Marshal (1194—1206), Simon of Apulia (1214—23), William Briwere 
(1224-44), Richard Blund (1245~57), Walter Bronescombe (1258-80), Peter 
Quivil (1280-91), Thomas Bitton (1292-1307), Walter Stapledon (1308—26). 

7By my calculation the popes relaxed 6 years 210 days of penance, while the 
episcopal indulgences total 1 year 230 days. 

8 Tear in MS. ‘Fratres’ is probably the only missing word. 

9'T'ruro, Cornw. (Dom.). 

10 Bodmin, Cornw. (Aug.). 

1 'The MS. is slightly damaged at this point. It is probable that the scribe wrote 
the abbreviated form of ‘benefactoribus’ rather than that of ‘benefaccionibus’ 
required by the sense. 

12M5. torn. ‘Dominus prior’ should probably be supplied. 

13'Tywardreath, Cornw. (Ben.). 

1^St. Michael's Mount, Cornw. (Ben.). 

15 Launceston, Cornw. (Aug.). 

16Hartland, Devon (Aug.). 

1 Frithelstock, Devon (Aug.). 
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Dominus abbas / [25] de taucstochie! xxx missas. Dominus prior Plymton'? 
xx missas. Dominus prior desancto Germano? xx missas. Predicti vero abbates 
| [26] et priores et eorundem locorum conventus in omnibus benefaccionibus 
que apud eosdem fiunt benefactores nostros participes esse concedunt. / [27] 
Summa‘ missarum x milia et[?] v. Constituimus itaque in fraternitate domus 
nostre aquolibet fr... ...5/ [28] et C Ave marie pro nostris benefactoribus 
vivis ac defunctis. Summa cotidie xv C pater noster et ave . . .6 / [29] ewangelio 
scribitur Date Elemosinam et ecce omnia munda sit? vobis.8 


f 


[30] Jesus Nazarenus Y 


Rosebery, ‘The Times and the Newcastle 


Programme 


TO WARD the end of December 1895, Lord Rosebery wrote a long private 
letter to the editor of The Times, his friend and critic, G. E. Buckle. The 
letter was an apologia for a government, or at least Rosebery’s part in it. 
the Liberal government headed by him from March 1894 to June 1895. 
Rosebery denied that his government, and Gladstone's which preceded it, 
had committed themselves to the Newcastle Programme of 1891. His 
indignation at what he considered Buckle's insinuation of duplicity in his 
personal attitude toward the Programme is characteristic of his sensitive 
and moody temperament. 

The Newcastle Programme, the pivot of the controversy, was a series 
of seven resolutions adopted by a meeting of the council of the National 
Liberal Federation at Newcastle upon Tyne, on 1-2 October 1891. The 
resolutions, devised by the executive committee of the Federation, princi- 
pally on the basis of earlier ones passed by affiliated local associations, 
endorsed Irish Home Rule, Welsh disestablishment, extension of the 
powers of the London County Council, popular representative control of 
free education, registration and electoral reforms, including the payment 
of M.P.s and the elimination of plural voting, improvements in the condition 
of the rural population, among them the establishment of popularly elected 


l'l'avistock, Devon (Ben.). 

2Plympton, Devon (Aug.). 

3St. Germans, Cornw. (Aug.). 

*' Summa' was deliberately not entered on the previous line which stops short 
about 1j in. from the right-hand margin. The initial ‘S’ is large and somewhat 
ornate. 

5The last quarter of the line is missing because a portion of the right-hand 
corner of the MS., about 3 x 2 in., has been torn away. 

$Remaining quarter of the line is missing. 

"Vulgate has ‘sunt’. 

8Luke 11. 41. The remainder of the line was probably blank, 
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district and parish councils and the investing of compulsory powers in 
local authorities to acquire land for various purposes. There was also a 
catch-all resolution containing a miscellany of measures: extensive reform 
of the land laws, local veto of the sale of alcoholic beverages, Scottish 
disestablishment, equalization of inheritance taxes upon real and personal 
property, just division of rates between property-owners and tenants, 
taxation of mining royalties, repeal of food tariffs, extension of the factory 
acts, and the ‘mending or ending’ of the house of lords.1 

The length of this legislative agenda was almost as controversial as the 
nature of the individual proposals. The basic objection to the Newcastle 
Programme was the objection to any comprehensive party programme. 
Previous party programmes, when they had existed at all, concentrated on 
a limited range of issues, frequently on a single paramount issue. Parties 
as such went to the polls uncommitted on most of the questions of the day, 
and governments were free to initiate fundamental reforms without any 
specific popular mandate, for instance, the second Reform Bill and the first 
Home Rule Bill The origin of the Newcastle Programme provoked 
another criticism almost as fundamental as the first. The National Liberal 
Federation was an organization of local voluntary Liberal Party associations. 
If it arrogated the authority to formulate and promulgate a programme for 
the Liberal party, the parliamentary party and its leaders would lose much 
of their old independence. In 1898, after electoral disaster made the Pro- 
gramme an embarrassment, the Federation denied that it had ever claimed 
any party authority for its resolutions and said that the resolutions became 
the party programme only when the leader of the party, Gladstone, un- 
expectedly endorsed them in his address at the Newcastle conference.2 
Gladstone and his chief lieutenants had a different and more plausible 
interpretation. The party leadership had been forced to accept a programme 
not of its own making.? 

The background to the Newcastle Programme was the growth in scope 
of parliamentary legislation and the decline of the individual M.P. 'The first 
explains the ambition of pressure groups to effect reform by the statute 
book, the second their preference for party commitments rather than per- 
sonal pledges by parliamentary candidates. The critical problem was 

INational Liberal Federation, Proceedings (1891), pp. 6-8, reprinted in The 
Nineteenth Century Constitution, ed. H. J. Hanham (Cambridge, 1969), pp. 217-20. 

2National Liberal Federation, Proceedings (1898), pp. 40-2, reprinted in The 
Nineteenth Century Constitution, pp. 220—1. 

3Gladstone’s son Herbert offered this emphatic explanation of events. ‘I won't 
mince matters about the term “programme”. But the Newcastle policy was 
formulated by the Federation and pressed on the official leaders. Mr. [Frank] 
Schnadhorst I will undertake to say pressed it on my Father through the usual 
channels as something essential for party interests. In promulgating that policy 
my Father gave pretty clear indications that it was for the future and others rather 
than the present and himself. He gave in to his party then practically represented 
by the Federation. H. Gladstone to Robert Hudson, ro March 1898. British 
Museum, Add. MS. 46020 fos. r5-16. Gladstone's italics. My attention was 
drawn to this correspondence by P. Stansky, Ambitions and Strategies (Oxford, 1964). 
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control over parliamentary time. Votes were not enough. Even the 
government could hope to carry only a few major bills in any session. 
Complex and controversial legislation had almost no chance as a private 
member’s bill. Of course, a list of reforms as extensive as those of the 
Newcastle Programme spoiled the value of party commitment and restored 
the discretionary authority of the parliamentary leadership. Priorities in 
the promises became as important as the promises themselves. 

The Home Rule crisis added decisive reinforcement to the general 
pressures on behalf of a comprehensive programme. Eventually the right 
borrowed the doctrine of the mandate from the left in order to justify the 
thwarting of the majority will in the house of commons. Controversial 
legislation, it was argued, had to be endorsed by public opinion in a demon- 
strable way, demonstrable that is to the house of lords. A party platform 
containing promises of such reforms added legitimacy to the claim of the 
house of commons to act for the people. More important than the impact 
on the theory of parliamentary sovereignty, the strain which Home Rule 
imposed on Liberal party loyalties created an environment in which the 
Newcastle Programme could take shape. After the Liberal Unionist 
secession every pressure group within the party could bargain from strength. 
Home Rule was much more easily swallowed when sugar-coated with a 
favourite reform. Liberal identification with the kind of reforms incor- 
porated in the Newcastle Programme rallied waverers and also attracted 
defectors back to the Gladstonian ranks. The scruples over Home Rule of 
W. S. Caine, the Liberal Unionist chief whip, dissolved for instance in the 
cold water of promises of temperance reform. Without the first Home Rule 
Bill the Newcastle Programme is difficult to conceive. The road to New- 
castle went by way of Dublin.1 

Rosebery was enjoying one of the periodic retirements from politics 
which punctuated his career when the Newcastle Programme came into 
being. During the Liberal governments of 1892-5 he stood aloof when he 
could as foreign minister and was discriminating in his support of its 
proposals as prime minister. He spoke out against extensive party pro- 
grammes and tried to divert the Liberals into a constitutional struggle 
with the house of lords. He acknowledged that from its inception his 
government had been committed to various domestic policies distasteful 
to him. But for him the binding programme was the Queen's Speech of the 
late Gladstone government and not the unofficial Newcastle Programme 
from which it freely borrowed. At the beginning of his letter to Buckle, 
Rosebery argued in effect that the ambiguity of the party commitment to 
the Programme demonstrated that the commitment did not exist. The 
remainder of the letter contradicted this argument. As he said, he had done 


1The fact of the Newcastle Programme makes it difficult to accept the contention 
that the Home Rule issue reduced the pressure on the Liberals to commit the party 
to comprehensive programmes, as argued in an otherwise persuasive article by 
D. A. Hamer, ‘The Irish Question and Liberal politics, 1886-94’, Historical 
Journal, xii, no. 3 (1969), 511-32. 
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his best during his premiership to free the Liberal party from the Pro- 
gramme. He had not been fighting a figment of Buckle’s imagination. 

In his letter Rosebery was full of self-pity, outraged pride and honour, 
and injured friendship. He even asserted a right to sympathy for his 
dilemma at what he straightfacedly characterized as the unexpected 
resignation of Gladstone at the age of 84. The Scottish earl in his forties 
seemed to be a personification of success: ancient lineage and Rothschild 
riches, owner of Derby-winning thoroughbreds and author of respected 
historical biographies, attractive in personality, and leader of a great political 
party. He could presume that the electoral pendulum would make him 
prime minister again. Despite all this he was a bitter, unhappy man, 
drained by insomnia, humiliated by the insubordination of Harcourt, the 
Liberal leader in the Commons, unable to master his faction-ridden party 
and perhaps not caring whether he did so or not. In the following year he 
was to take refuge in retirement once again. The repeated editorial criticisms 
in The Times, the great newspaper owned by an Eton schoolfellow! and 
edited by the friend who in 1892 had persuaded him to accept the Foreign 
Office and abandon his current retirement, stung upon raw nerves. Hence 
the letter of which Rosebery said, ‘I never inflicted so long or so selfish a 
letter on anyone before, and hope that I never may again’. 

As Buckle observed, the immediate occasion for Rosebery’s eruption 
was an almost incidental criticism. On 13 December 1895, an editorial in 
The Times attacked a speech by the former Secretary for War, Sir Henry 
Campbell-Bannerman, delivered the previous night at Blairgowrie, in 
Scotland. In the course of his remarks Campbell-Bannerman complained 
that some people misrepresented the nature of the Liberal party's commit- 
ment in the adoption of the Newcastle Programme by the National Liberal 
Federation four years earlier. He must object, he said, to the measures 
outlined in the Programme being interpreted as specific, precisely defined 
pledges, to be enacted as a whole by a Liberal government at its first chance. 
The Times ridiculed this clarification which it considered an effort to dignify 
an ignominious retreat from the Programme after defeat in the recent 
general election had indicated its unpopularity. In its criticism of Campbell- 
Bannerman's speech The Times paraphrased his explanation of the Newcastle 
Programme and then attributed the contrary interpretation, the one he 
deplored, to his colleagues in the late Liberal government. ‘If, he says, 
the Newcastle programme was meant to be a “fixed and definite” one, 
aiming at the enactment, almost simultaneously, of several measures of 
great importance, he could never have approved it. But he was silent 
when this claim was repeatedly put forward by Lord Rosebery and the 
rest of the Cabinet ’.2 

Rosebery resented being identified personally by The Times with the 
Newcastle Programme, and wrote privately to its editor Buckle to protest. 


1John Walter. 
2The Times, 13 Dec. 1895, p. 9. 
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Buckle replied in a letter dated 19 December. Rosebery remained dis- 
satisfied and shortly thereafter wrote the letter printed below. 


Davin M. FAHEY 


National Library of Scotland, Rosebery Papers, Box 70, folder B1 


Dalmeny Park, Edinburgh. 
December, 1895. 
My dear Buckle, . 

I now return to the charge. My first letter was written with regard to an article 
in the “Times”, in which it was stated specifically that Lord Rosebery was 
never tired of proclaiming his adhesion to the Newcastle Programme, or words 
to that effect. In reply you candidly state that, if you had had time for considera- 
tion, you would have written Sir William Harcourt instead of Lord Rosebery, 
(a not inconsiderable substitution). As there is nothing in common between the 
two names, my complaint of mine being used was I think fully justified. But 
you return to the attack, and say that you did me no “‘serious injustice”, for the 
Government of Mr Gladstone, of which I was one of the most prominent mem- 
bers, was formed on the basis of the Newcastle Programme, that my own Govern- 
ment of 1894 proclaimed by my own mouth on its formation that there was no 
change of policy, but only a disastrous change of men, and that in the last session 
of our Parliament I and my colleagues were actively engaged in pushing forward 
simultaneously several of the most disputable articles of that Programme. I 
quote your tpsissima verba, so as to do you no injustice.2 

Now, I do not know, nor do I think, that Mr Gladstone's Government was 
formed on the basis of the Newcastle Programme. J was never so informed. Had 
I been asked, I should have replied that it was formed to pass a measure of Irish 
Self-Government in the first place, and afterwards such measures of Liberal 
policy as could be most advantageously pressed. Had I been asked on entering 
office to subscribe in any way to the Newcastle Programme, I should have un- 
hesitatingly declined. 

But what you say compels me to a little egotism, or at least a little autobiography. 
You yourself know better than anyone the circumstances under which I joined 
Mr Gladstone's Government in 1892, that I did so against my own will and against 
every feeling of my nature, in obedience to severe pressure from others (notably 
and most kindly yourself) without any regard to domestic questions, but from the, 
as I believed, patriotic wish to secure a foreign policy which could, I feared, be 
secured in no other way.) During that Government I was immersed in my own 
office, and my experience strengthened my belief that, had I not been there, the 
foreign policy in which I had faith would have been seriously compromised, 
and that my joining the Government was therefore fully justified. 


1Unsigned typed copy. Buckle's letter of 19 Dec. is in the same folder, but 
not a copy of Rosebery's eatlier letter. I am grateful to the Trustees of the National 
Library of Scotland for permission to publish this document. 

2Rosebery’s paraphrase omits one of Buckle’s points about a Liberal commitment, 
that the Liberals won the general election of 1892 on the basis of the Newcastle 
Programme. 
_ .3See R. O. A. Crewe-Milnes, marquess of Crewe, Lord Rosebery (1931), ii. 404; 
R. R. James, Rosebery (1963), pp. 247-9. 
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That brings me to the time when Mr Gladstone resigned. When that event 
was impending, it became clear that unless I stepped into the gap, the Government 
must fall to pieces. I had never had the slightest ambition to be Prime Minister. 
I knew something of the drawbacks, if not the misery, of that position, and I 
knew that a Prime Minister in the House of Lords, unless he has an alter ego in 
the House of Commons, is liable to find himself in a position of impotence and 
possibly of indignity. But I have always held that the conduct of Mr Pitt’s 
ministry on Mr Pitt’s death was about the most abject on record. And I thought 
that in-as-much as Mr Gladstone was 84, and Mr Pitt 46, the discredit of the 
Liberal ministry would be so much the greater than that of Mr Pitt’s. For if the 
Liberal party had to confess that it could not continue in office without a leader 
who had passed his 84th birthday, it would practically have admitted that it 
had ceased to exist. I, rightly or wrongly, believed my duty to be clear; so, very 
unwillingly, and under pressure severer than that which I had undergone in 
1892, I consented to take the nominal headship of the Government. But I was 
under no illusions as to my position, although J confess that had I foreseen all, 
I probably should have preferred the humiliation of the Hawkesburys and 
Mulgraves in 1806, and declined the task. 

It was not possible for me to change the policy of the Government, for I had 
been in the Cabinet, which had produced a Queen's Speech, in which a great 
number of measures still unpassed were set forth, and I therefore made the 
declaration which you quote. With regard to a few of those measures, as you 
justly state, I addressed meetings in the country, but in my speeches, as in private, 
Imorethan once repudiated the Newcastle Programme, which had been concocted 
against my judgment when I was in retirement. Latterly when I endeavoured to 
concentrate the attention of the country and the party on one question, that of 
the House of Lords, I met with the strongest and most open opposition from 
some even of my colleagues, on the ground that this policy would postpone 
sine die the Newcastle Programme. And constantly in the Cabinet, as well as 
outside, did I state quite clearly that I had nothing to do with that Programme. 

You say that I was engaged in our last Parliament in pressing forward simul- 
taneously several of the most disputable articles of that Programme. But I have 
never heard before that because I have adopted some of the articles of the Pro- 
gramme, I am therefore to be held to acknowledge them all. The ballot was one 
of the points of the People's Charter, but I have never understood that people 
who supported the ballot were necessarily Chartists. And what is strange is 
this:— that you strain every argument in this way to prove what I should have 
thought that you from your point of view might be anxious to disprove: for I 
cannot see what object you have in endeavouring to make me out the advocate 
of a programme which you abhor! 

Long before the speech at the 80 Club, (which is that to which you allude as 
having been made at the National Liberal Club, where I did not speak after I 
resigned) I had intimated as clearly as I could my dislike of this system of Pro- 
grammes. You will find a speech, I think in the House of Lords, when I was 
Prime Minister, in which this was certainly set forth.! I wish that I could give 


IRosebery spoke at the 80 Club on 2 July 1895. The earlier speech, critical of 
programmes, was probably Rosebery's address to the National Liberal Federation, 
at Cardiff, on 18 Jan. 1895. See Lord Rosebery's Speeches (1874—96) (1896), especially 
PP. 302-8, 310-11. 
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you chapter and verse, but I have not my speeches by me. When I go south next 
week I will verify my quotations. 

I inflict all this on you because there is an expression in your letter which, 
I confess, grates a little upon me. Itis that you and the public generally recognized 
that my private sentiments were by no means warmly favourable to the Newcastle 
Programme, hinting at the same time that my public declarations were different 
to my private sentiments. That is not the fact. I defy you to find any passage 
in any speech of mine while I was in office, in which when alluding to the Newcastle 
Programme directly or indirectly, I gave it any support, or did not indeed repu- 
diate it. 

And now I end. I have written to you not as editor of the “Times”, but as an 
old friend, particularly as the friend of August 1892, who showed then a tenderness 
and a solicitude rare among friends. It is for this reason that you must bear 
with me. I have ceased I think to be sensitive to newspaper attacks. Were it 
otherwise, I should not now be writing to you, —certainly not in so confidential 
a strain. For the “Times” (and here I must imitate and reciprocate your frank- 
ness), owned by an old Eton friend, and edited by a friend of more recent days, 
who perhaps more than any other is responsible for my continuance in public 
life, has been, since Mr Gladstone resigned, my first, my most bitter, and persistent 
enemy. It was the “Times” that attacked me with fury on my first speech as 
Prime Minister (although it contained a declaration hailed by those who call 
themselves Unionists),! as though determined not to allow me even a hearing, 
or fair play. Others soon joined: it was the “Times” that gave the signal, and 
continued to the end. It was not only Liberals who deprecated this attitude to a 
young minister who had at a day’s notice to form a Government, and declare a 
policy within nine days, and who was thus never given a chance. It was the 
“Times” too that did not disdain to use my winning the Derby as a weapon 
against me, which many not Liberals thought was hitting below the belt. Let me 
add that though you say that you “fully recognised the extreme difficulty of my 
position and the great public service I rendered by getting the bulk of my party 
to take Foreign Affairs out of the category of party questions”, I cannot recollect 
that any vestige of this appreciation was allowed to percolate into the austere 
columns of the “Times”. Of all this I have never complained: whether it was 
patriotic, whether it was generous, whether it was even wise with the wisdom 
of the serpent, it is not for me to say. The “Times”, its proprietor, and its 
„editor know their own business best. 

I say all this in perfect good humour: it is useless to recall the past, for what is 
done cannot be undone. But, you may ask, why if I ignored the philippics and 
attacks of the “Times” when I was in office, do I notice a comparatively mild 
and incidental mention of my name? It is simply because I feared that there 
might be some passage in some speech of mine which had been misunderstood, 
and of which I wished to be cognizant. But I remain sensible to the opinion of my 
friends, and though you may damn me as a politician, I do not like to think that 
you should believe that I am capable of holding one set of sentiments for private 
and another for public use. 


1The declaration was Rosebery’s statement in the house of lords on 12 March 
1894 that ‘before Irish Home Rule is conceded by the Imperial Parliament, England, 
as the predominant member of the partnership of the three kingdoms, will have to 
be convinced of its justice’. 
10 
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And now I have discharged what is on my mind, and ask you to pardon all this 
tedious egotism. I never inflicted so long or so selfish a letter on anyone before, 
and hope that I never may again. I collect my remaining energies to wish you 
and Mrs Buckle and the children a happy Christmas. We are spending that season 
in a sunless gale! Yours, 

I hope not too sincerely, 


[unsigned] 


Historical News 


Alexander Andrevitch Gouber was born, the son of a local official, on 
1 April 1902, in the village of Kamenke in the province of Kiev. He died on 
6 June 1971 in Moscow. Gouber became a corresponding member of the 
Academy of Sciences of the USSR in 1953 and an Academician in 1966. 
He was a graduate of the Moscow Institute of Oriental Studies (1925) and 
a specialist in the history of the South-East Asian countries and especially 
of Indonesia, the Philippines and Viet-Nam. He made far-reaching 
contributions to Soviet studies on the history of these countries and on the 
national liberation problems of colonial peoples in general. From 1938 
Gouber worked at the USSR Academy of Sciences. He became senior 
researcher at the Institute of History (1938-45); section chief, vice-director 
and then director of the Institute of Oriental Studies of the USSR Academy 
of Sciences (1950-6); chief of the section of new and modern history of 
American countries of the Institute of Universal History (1968-71). From 
1937 he lectured at the Moscow State University and planned courses for 
students on the history of Oriental countries. He exercised a commanding 
influence upon thousands of historians and scores of scientific research 
workers. In England, his kindliness and erudition made many friends, 
especially in Oxford, where for several months he held a visiting fellowship 
at All Souls, and in London, where he attended the Anglo-Soviet Conferences 
of Historians in 1958, 1963 and 1969. From 1967 Gouber served as President 
of the National Committee of Historians of the USSR, and from August 
1970 as President of the International Committee of Historical Sciences. 
He was awarded two orders of the Labour Red Banner and a number of 
medals. Amongst his very numerous publications were: Social and Econ- 
omical Essays (Moscow and Leningrad, 1932); The Philippines (Moscow, 
1937); The Philippines Republic of 1898 and American Imperialism (2nd 
edition, Moscow, 1961). 


* * * + * * 


The Anglo-German Group of Historians held its fourth conference at the 
Institute from 10 to 12 November 1971. In addition to the business meetings 
held by the committee, three academic papers were read: Professor W. J. 
Mommsen, ‘Domestic factors in German foreign policy’; Dr. P. M. 
Kennedy, ‘German Weltpolitik (after 1897) and the “ parting of the ways” 
with England’; Dr. K. Hildebrand, ‘Die deutsche Reichsgriindung im 
Urteil der britischen Politik’. These papers were attended by about thirty 
British scholars invited on the basis of their special interests. Excellent 
progress was reported in all the schemes of co-operative research, but it 
was learned with regret that the German Institute of History in London 
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would probably not come into full action until the year 1974. Meanwhile 
an office has been set up under the management of Dr. L. Kettenacker and 
Dr. W. Lenz at 84 Chancery Lane, London WC2A 1DL, with a view to 
continuing research and preparing the way for the Institute. 


* * * * * * 


A register of research in the field of Anglo-Jewish History is being com- 
piled on behalf of the Jewish Historical Society by Dr. Aubrey Newman. 
In the first instance the register will be restricted to students reading for 
higher degrees or engaged in writing books or articles intended for publica- 
tion, but it will eventually be extended more widely. In addition, if people 
would be prepared to allow their names to be put on the register as willing 
to give advice to would-be research workers, or students in this field coming 
from abroad, a section of the register could be reserved for this purpose. For 
further details or information please write to Dr. Aubrey Newman, Depart- 
ment of History, University of Leicester, Leicester. 


* * * * * * 


It is regretted that Professor H. R. Loyn’s lecture on ‘ Kinship in Anglo- 
Saxon England’ was inadvertently omitted from the report of the Anglo- 
American Conference of Historians in the November 1971 Bulletin. ` 


Summaries of Julian Corbett Prize Essays, 1970' 


Tirpitz, England and the Second Navy Law of 1900: a Strategical Critique ? 
By P. M. KENNEDY. 


Tue First Navy Law of 1898, because it gave the German fleet a clear direction 
for the following two decades, has quite rightly been regarded as a landmark in 
the history of that country’s naval and foreign policy. In contrast, the Second 
Navy Law of 1900, though in many ways a significant advance upon its pre- 
decessor, has been for a long time relatively neglected by the historical world. 
It was the intention of this essay to look again at Admiral von Tirpitz’s policy in 
bringing forward the second measure so soon after the passing of the first, and 
to consider the validity of his public and private reasons for such an increase, 
which effectively doubled the size of the German battle fleet. Since the financial 
and internal political aspects of the Second Navy Law have been examined almost 
simultaneously by a German scholar, the greater part of this essay concentrated 
instead upon its strategical side and in particular upon Tirpitz’s calculations 
towards England. The critique bases itself chiefly upon German naval documents 
in the Bundesarchiv-Militarachiv in Freiburg but has also drawn upon archival 
sources in Bonn and Coblenz, and upon certain private papers. 

The Second Navy Law was carried through the Reichstag with a considerably 
larger majority than its predecessor; it was also passed with far more reference, 
in public speeches and private documents, to England. That this was more than a 
coincidence can be seen from even a cursory glance at the international situation 
at the turn of the century. While naval and colonial circles in Germany had 
academically debated the lessons of the Spanish-American war and the Fashoda 
confrontation, they had been stirred to anger by British disregard of German 
interests in the Samoan affair of 1899. They had been even more excited by the 
outbreak of the Boer war and the Royal Navy’s seizure of German steamers later 
that year. Such incidents were skilfully exploited by the government's propaganda 
agencies and also by the Secretary of State for Foreign Affairs, Bülow, who dwelt 
upon them in March 1goo when explaining to the Budget Commission of the 
Reichstag that: 

The purpose of the Navy Law is above all to secure peace for us against England. 
As things now lie, a clash with England would be far more dangerous and dis- 
advantageous than any other eventuality, since England could damage us more 
than any other power on account of our present naval inferiority while on the 
other hand we would find it difficult to obtain allies for a conflict against England 
since we are so weak at sea. 

Under such persuasion, the Reichstag willingly accepted the apparently de- 
fensively-minded policy which Tirpitz outlined in his famous ‘risk theory’, this 
concept that Germany must equip herself with a battle-force strong enough not 

l'T'wo essay prizes were awarded in 1970. 

2Printed in full under the same title in Militárgeschichtliche Mitteilungen, 1970/2 
(Freiburg), 33-57. 
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only to defend her coasts but also to threaten the overall maritime superiority of the 
most powerful navy existing. 

On the face of it, the reasons which the admiral put forward for the doubling 
of the fleet from nineteen to thirty-eight battleships seemed quite valid and 
reasonable. In particular, this force would be needed to protect Germany’s 
growing overseas interests. Yet this was to be done, not by deploying these 
vessels all over the globe, but by the far more subtle expedient of building up such 
a potential threat to the British in the North Sea that the latter would have a due 
regard for German wishes. It was, therefore, an offensive as well as a defensive 
instrument, as Tirpitz was well aware. Strongly influenced by the teachings of 
Treitschke and Mahan, and deeply conscious of his country’s seemingly irresist- 
ible economic and population expansion, he was convinced that sooner or later a 
clash with the established colonial and naval power Britain was inevitable, 
although this alarming thought was kept carefully hidden. As he put it to a col- 
league, ‘One could not say directly that the fleet increase is in the first line against 
England, with whom we must doubtless come into conflict in the next century 
in some part of the earth, be it out of economic rivalry or as a consequence of 
colonial disputes’. Hence the urgency to create a lever against the British, who 
might otherwise seek to protect certain ‘dying’ empires and ‘to stunt Germany’s 
ability to carry out Weltpolitik for generations’. 

Yet Tirpitz’s belief that ‘the lever of our Weltpolitik was the North Sea’ 
contained grave strategical errors, whether in the event of peace or war. In the 
former case, it simply was not practical politics to despatch the German battle 
fleet to the mouth of the Thames if a colonial dispute occurred, thereby provoking 
the British into war and inviting the piecemeal destruction of Tirpitz’s squadrons. 
It is perhaps a significant enough comment upon the impracticality of the lever 
theory that, only three weeks after the passing of the Second Navy Law, four 
battleships were ordered out to China to uphold German interests during the 
Boxer rebellion. To postulate, as Tirpitz did, that battleships were only to 
function in a certain area was to fall into the simple military error of attempting 
to pre-judge and predetermine an action before the needs of that particular situa- 
tion were revealed. The basic fact was that the lever principle could not work in 
peacetime, either as a way to protect German interests in a colonial quarrel, or 
to affect rapidly-changing developments on the other side of the globe. Nor 
could it be of much use in wartime, when British self-governing colonies would 
overrun nearby German possessions while the Royal Navy’s hordes of cruisers 
cut off Germany’s vast foreign trade by sea. In fact, the German government 
secretly accepted without much apparent regret that their overseas commerce and 
colonies would be lost, but hoped instead to recoup such losses in the North Sea. 

Indeed, Tirpitz considered that his fleet’s most important task was to seize 
control of those vital waters. This would not be so difficult, for the British total 
superiority in battleships would be much reduced by their commitments else- 
where; and their close blockade of the German coast, which Berlin fully expected, 
would allow German mines and torpedo-boats to reduce British numbers before 
Tirpitz’s technically superior fleet emerged to give battle. The flaws in this way 
of thinking are obvious, even if one forgets the fact that the close blockade was 
already coming under suspicion by the turn of the century. In an attack upon the 
High Command’s defensively-formulated plans for a war against France in 1897, 
Tirpitz had asserted that the French Navy would at first adopt a waiting policy, 
picking off the German merchant marine and assembling their whole fleet before 
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taking action. Why should this strategy not be adopted by the Royal Navy also? 
After all, Great Britain was supposed to make her calculations ‘from the purely 
sensible viewpoint of the business man’. Herein lies the basic paradox in Tir- 
pitz’s thinking towards Britain, the glaring contradiction between his political 
and strategic views: for the more he believed in his ‘risk theory’ and the deterring 
of a British attack, the less his conviction that the Royal Navy would immediately 
rush into dangerous German waters can be accepted. Whether a state of war or of 
peace existed, the two ideas cannot be reconciled. It was also erroneous to believe 
that the British would be unable to recall their overseas squadrons in time for 
battle, or that any other area in the globe was so important that they would leave 
large forces there while British national security was threatened in the North 
Sea. Tirpitz’s policy could only work if Germany was allied to France and Russia 
but, despite the contemporary speculation about a Kontinentalbund gegen England, 
all the archival evidence suggests that this idea would have been opposed by both 
Bülow and Wilhelm IT. By challenging Britain in such circumstances, all that the 
admiral was doing was taking Germany into, not out of, a ‘ danger zone’; and this 
could not be improved until the Germans directed the same proportion of their 
entire military expenditure to the fleet as the British did, a political impossibility 
in view of the dominance of the Prussian army. 

Or was it? There is now enough evidence to suggest that Tirpitz hoped to 
better his financial claims vis-à-vis those of the army, and that he was planning 
to create a fleet, not of thirty-eight or forty-five, but of sixty battleships, indepen- 
dent too of all control from the Reichstag. There is also evidence, though frag- 
mentary, to suggest that he was even planning to out-build the British in the far 
distant future. 'l'his is a massive charge to lay at the door of Tirpitz but if it is 
true, then all the strategical weaknesses outlined above immediately evaporate. 
If this was his real ambition, carefully shrouded by more moderate statements, 
then his determination to take on the British makes sense. I believe that this 
indeed is what he was striving for, since he would have found it extremely hard to 
defeat Britain with anything less—always assuming that the British would have 
responded to the vast German warship construction programme by building even 
more battleships themselves. Naturally, the financial and political consequences 
of such an ambition would be enormous; but if we admit that he only sought for a 
fleet of thirty-eight or forty-five battleships, then many of his strategical ideas and 
calculations must be called into question. 

Within less than a decade after the Second Navy Law, as is well known, Tir- 
pitz's optimistic hopes had collapsed, shattered by diplomatic, financial, technical 
and political factors: yet all this never shook his determination to carry on accord- 
ing to his over-rigid plan. An increase here, a quickening of the Bautempo 
there, in the belief that this was driving Britain to the wall, were the only answers 
heknew. Caught in the workings of his own machine and bolstered up by his own 
stubbornness, he not only drew the knot of encirclement ever tighter around 
Germany's neck but he made the Anglo-German antagonism so fixed a part of 
the European diplomatic scene that her other enemies could take advantage of it. 
As Bülow sadly told him some years later, 


You are entirely right when you say that the war was not caused by the fleet... . 
But there is the question, whether France and particularly Russia would have 
let it come to war had the public opinion in England not been so greatly enraged 
precisely at the construction of our great ships. 
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The Administration of the Royal Dockyards in England, 1770-90. By R. J. 
B. KNIGHT. 


THE two decades which encompassed the American War of Independence 
witnessed considerable change in the administration of the six home dockyards. 
By this time the organization had outgrown the principles and procedures that 
had been established in the previous century, and by which they were still gover- 
ned; while the function of the yards had remained the same, the complexity and 
scope of their task had increased substantially. The period started with Sand- 
wich's appointment to the Admiralty and ended with the resignation of Middleton 
from the comptrollership of the Navy Board, and it is these two events which form 
the natural boundaries to these years of change. From their different positions 
and in their different ways, these two men were responsible for reform, although 
neither was satisfied with the progress that was made. 

In spite of contrasting backgrounds, outlooks and temperaments, the two men 
formed an ideal working relationship. The chief feature of the central administra- 
tion of the dockyards was that executive power was divided between the two 
boards, although the senior board was largely dependent on the professional 
advice of the Navy Board commissioners. As a result of this division, however, 
there was frequent delay and confusion, a lack of established priorities and little 
understanding of each board's problems by the other. Co-operation between the 
two boards, however, improved under the pressure of war and as a result of the 
confidence which Sandwich placed in Middleton. The only important disagree- 
ment occurred in 1781 over the right of appointing dockyard officers—a con- 
troversy which Sandwich handled with deftness and tact. Routine matters were 
administered by the junior board, but, although the Admiralty took little interest 
in other services in the civil administration, it was heavily involved in the yards 
and the material condition of the fleet. Nevertheless, the split in decision-making 
over dockyard affairs was detrimental to the service; it typified the friction between 
the civil and the military, and was always potentially divisive. The importance of 
good relations between the heads of the two boards is clearly evinced by the 
occasions when this was lacking. Howe's distrust of Middleton in the seventeen- 
eighties held back the progress which was made by Palliser and Middleton under 
Sandwich. 

The Navy Board controlled the yards within the framework of the 1662 In- 
structions and the Standing Orders. While the former were obsolete, the latter 
were hopelessly confused, and in spite of Middleton's efforts after the war, the 
orders were neither standardized nor printed until 1806. In an organization 
guided by precedent even that precedent was disorganized. 'The ill-defined 
position of the commissioners resident at the yards added to this lack of control; 
they were members of the Board, but the commissioners in London were inclined 
to treat them as inferiors. Orders were not given to them, but through them to the 
yard officers: at the same time these commissioners were to be responsible for the 
orders to a board which was equal to them in seniority. Except in cases of emer- 
gency, they had no initiative. 'l'oo much authority was vested in London, and 
this resulted in an overworked Navy Board and hasty decisions. The administra- 
tion was thus overcentralized and indifferently regulated. The Board was domin- 
ated by two opposing ideas; a reluctance to delegate authority conflicted with a 
need to increase control over the yards. Yet without a clear idea of the workings 
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of the yards, which could only come through a standardized and systematically 
enforced body of regulations, the Board never had the confidence to allow authority 
away from London. Until this was done it would remain overworked and the 
resident commissioners ineffective. 

The internal administration of the yards was in the hands of the five principal 
yard officers. Like the members of the Navy Board, the officers had their own 
areas of responsibility, but reached general decisions together. Only occasionally 
was there friction. The co-operation which was essential to the smooth running 
of the yards was forced on them by the system, which spread duties among them 
80 that no one task was performed by one officer. Unity was, however, maintained 
only through the ineffectiveness of this collective responsibility. The Clerk of the 
Survey, for instance, found it difficult to check the other officers’ expenses which 
was the main part of his duty. Although there was theoretical equality among the 
officers, in practice there was a recognized hierarchy; the Clerk of the Survey, 
who occupied the most recently established office, was therefore considered the 
most junior, and this reduced his effectiveness. Another factor which made for 
unity was that the Navy Board had little power to discipline the officers; if any 
official reprimands were to be made, then the Admiralty was needed, and the 
officers knew that the Board would always be reluctant to do this. The result was 
a large degree of independence for the yard officers. 

The supply, distribution and delivery of stores illustrates the strengths and 
weaknesses of the administration at this time. The management of contracts and 
supplies was in the hands of the Navy Board, supplemented by local contracts 
made by the resident commissioners under the directions of the Board. Important 
questions, however, were referred to the Admiralty, but Sandwich left his comp- 
trollers with a free hand, and the disputes over contracting matters which marked 
former periods did not, on the whole, occur. Although there was never a three- 
year supply of timber, as Sandwich claimed there was, vigorous administration 
by the junior board ensured that total supplies were kept to a safe level. Yet this 
was achieved in spite of, rather than because of, the machinery of administration. 
The Board had to contend with inaccurate returns and accounts from the yard 
officers, lax supervision in the receipt and issue of stores and a lack of any clear 
estimate of what was needed at each yard. It was to these problems that Middleton 
directed most of his attention after the war, and with some success. As it was, 
there were no overall shortages during hostilities, although the organization was 
not equal to eliminating a regular occurrence of local deficiencies. 

The twenty years that had begun with the quiet authority of Sandwich at the 
Admiralty ended in disappointment and resignation for Middleton. The recom- 
mendations of the Commissioners on Fees were not implemented, and this, 
together with Howe at the Admiralty doing his best to frustrate the comptroller, 
prevented the radical measures for which Middleton pressed so hard from 
coming to fruition. While the main drive for reform of the yards came from this 
persistent, hardworking man, the basis of his effort rested on his relationship 
with Sandwich. The First Lord had begun the long task of bringing the dockyard 
organization into line with its commitments, and, although his most important 
scheme, the introduction of task work, had failed, Middleton came to the comp- 
trollership when an atmosphere of reform had already been established. Middle- 
ton failed in his turn in the seventeen-eighties to bring about the rationalization 
which he thought necessary, but his achievements within the existing framework 
were considerable. It was not the structure of the organization which was at 
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fault. The weaknesses were an absence of well-defined regulations and responsi- 
bilities, and a lack of standardization and accuracy in the workings of the six 
yards. These faults led to a damaging lack of central control, and it was this that 
Middleton sought to rectify after the peace; the efficiency of the mobilization of 
1793 bore witness to his success. 


Historical Manuscripts 


A. ACCESSIONS 
THE BRITISH MUSEUM 


Department of Manuscripts 


Historical MSS.1 incorporated into the collections during 1971 include: 


Edward I: wardrobe account of John de Langford for expenses, 1300-1 (Add. 
MS. 57333). 

John de Sandale, bishop of Winchester (d. 1319): inventory roll of his goods at 
his death (Add. MS. 57334). 

Misc. State papers, etc., 16th—17th cent., including expenses of Charles II in 
exile (Add. MSS. 57309-57312). 

John Speed (d. 1629): working note-book for his History of Great Britaine, 
1611 (Add. MS. 57336). 

Col. Adam Williamson, Deputy-Lieutenant of the Tower of London: diary, 
1722-49, with a note-book kept by other Tower officers, 1672—1717 (Add. MSS. 
57343-57344). 

Edward Weston, Secretary of State for the Northern Department: diplomatic 
letters to, 1742—6 (Add. MSS. 57305-57308). 

Lieut.-Gen. Sir John Moore (1761—1809): diaries and correspondence (Add. 
MSS. 57320-57332). 

Capt. C. A. Pierrefont: diary, in the form of a letter to Sir H. E. Bunbury, of the 
retreat of Sir John Moore to Corunna, 20 Feb. 1809 (Add. MS. 57474). 

John Charles Herries, chancellor of the exchequer 1827-8, etc., and his sons: 
correspondence and papers, 1792-1906 (Add. MSS. 57366-57469). 

John Cam Hobhouse, Baron Broughton: various diaries, c. 1803-1865, gupple- 
menting Add. MSS. 36455-36483, etc. (Add. MSS. 56527-56571). 

Lieut.-Col. Mark Wilks, Governor of St. Helena 1813—15: correspondence and 
papers (Add. MSS. 57313-57315). 

Sir Frederic Madden (1801—73), Keeper of Manuscripts, British Museum: 
private and family papers (Add. MSS. 57341, 57342). 

Edward Bothamly Freeman (1838-1921), diplomatist: diary describing the 
Austrian occupation of Sarajevo, July-August 1878 (Add. MS. 57470). 

M. A. F. BORRE 


PUBLIC RECORD OFFICE 


For a summary of records transmitted during 1970 see 12th Annual Report of 
the Keeper of Records on the Work of the Public Record Office . . . 1970 (1971). 


YThe inclusion of an MS. in this list does not necessarily imply that it is available 
for study. Complete lista of the Department's acquisitions are published twice a 
year in the British Museum Quarterly. 


\ 
HISTORICAL MANUSCRIPTS 


SCOTTISH RECORD OFFICE 
Annual Report of the Keeper of Records of Scotland for 1970 (1971). 


COPYRIGHT LIBRARIES 


Bodleian Library: Report of the Curators, 1969—70 (1971). 
National Library of Wales: Annual Report, 1970-2 (1971). 


COUNTY COUNCIL RECORD OFFICES AND 
OTHER INSTITUTIONS 
A detailed list of historical manuscripts recently acquired by local and other 
repositories will be found in Historical Manuscripts Commission, National 
Register of Archives, List of Accessions to Repositories in 1970 (London, H.M.S.O., 
1971). 
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B. MIGRATIONS 


[The following is a select list of historical MSS. recently offered for sale by 
booksellers and auctioneers. References to booksellers’ catalogues are by name, 
number of catalogue, page and number, to auctioneers’ catalogues by name, 


date of first day of sale, and number of lot.] 


Miscellaneous Documents. 


English before 1603. 


Hen. VIII: grant to Sir Thomas 
Cheyne of Minster Abbey, Isle of 
Sheppey, in exchange for lands in 
Sussex, 12 Nov. 1538. (Sotheby & Co., 
I2. Vil. 1971, NO. 32.) 

Edw. VI: letters patent confirming 
the bishops of Worcester in the posses- 
sion of dissolved monasteries in Wor- 
cestershire and elsewhere, 31 May 
1547. (Sotheby & Co., 6. xii. 1971, no. 
13.) 

Papers of the Lee family of Bucking- 
hamshire, e.g. Sir Henry Lee (1530- 
1610), including some 16th-century 
estate surveys; Edward Henry Lee, 
Ist earl of Lichfield, including docu- 
ments concerning his relations with 
James IT and William III. (Somerville 
Rare Books Ltd., Dublin, no. 1, pp. 
[58-72], nos. 249-52.) 

Official memorandum with the 
names of ¢. 700 persons, considered 
able to make loans of {100 to the 
Crown, including some who lent to 
Queen Mary and some notified by their 
counties, 1562-3. (Sotheby & Co., 28. 
vi. 1971, no. 334.) 


English after 1603. 

James I: establishment of the 
revenue, c. 1607. (Sotheby & Co., 28. 
vi. 1971, no. 350.) 

List of troops and patrols in the 
Gordon Riots, 1780. (Sotheby & Co., 
I9. vii. 1971, no. 450.) 

Sheridan, Richard Brinsley: letters 
and papers. (Sotheby & Co., 29. xi. 
1971, nos. 188-207, 210-15.) 

Warre, Sir William, general: papers 
and diaries relating to the Peninsular 
War and South Africa, 1804-19. 
(Sotheby & Co., 20. xii. 1971, nos. 
506-12.) 

Peninsular War: c. 40 letters, mem- 
oranda, etc., mostly from the quarter 
master general’s office to the Com- 
missariat. (Sotheby & Co., xg. vii. 
1971, NO. 451.) 

Caroline, queen of George IV: 11 
letters (to her defence counsel ?), x819- 
21. (Sotheby & Co., 28. vi. 1971, no. 
357) 

Palmer, James Edwards (b. 1831): 
account of life in the navy, 1844—53 and 
in the London Fire Brigade, 1854-85. 
(Sotheby & Co., 28. vi. 1971, no. 327.) 

Warre, Sir Henry James, general: 
diaries of the Crimean War, the Maori 


HISTORICAL MANUSCRIPTS 


War, etc., 35 vols., 1853-92. (Sotheby 
& Co., 20. xii. 1971, no. 513.) 
Kossuth, L.: 8 letters to Joshua 
Toulmin Smith, r2 May-20 Aug. 
1861. (Sotheby & Co., 25. x. 1971, no. 
347-) 
European. 


Italy. Genoa: documents concerning 
fiscal reform, 1489-90. (Sotheby & 
Co., 30. xi. 1971, no. 520.) 

Florence: banking and private ac- 
counts of Peruzzi family, 1694-1724. 
(Sotheby & Co., 6. xii. 1971, no. 51.) 


British Local. 


Derbys. and Notts.: cartulary of Sir 
Francis Leeke (d. 1580) including 
rentals, surveys and lists of tenants. 
(Sotheby & Co., 29. xi. 1971, no. 139.) 

Cheshire. Leche, John: memoran- 
dum book with rental, copies of deeds, 
etc., 1559-80. (Sotheby & Co., 6. xii. 
1971, no. 14.) 

Glos.: grant of land at Churchend, 
9 Dec. 1481. (Kyrle Fletcher, no. 233, 
P. 22, no. 124.) 

Hants: grant of lands in Hythe etc. 
in Fawley and Dibden to fulfil the will 
of Thomas Skevington, bishop of 
Bangor, 28 Feb. 1530. (Sotheby & Co., 
12. Vii. 1971, no. 31.) 

Kent: bond by the mayor and cor- 
poration of Faversham to repay 24 
marks to Sir Walter de Langton, 
Canterbury, 1295. (Sotheby & Co., 
6. xii. 1971, no. I1.) 

Kent: minutes of Greenwich work- 
house committee, 1797-8, and pro- 
ceedings before Greenwich and Lewi- 
sham justices, 1836-40. (Sotheby & 
Co., 25. x. 1971, no. 372.) 

Lancs.: 58 documents relating to 
Upholland, c. 1600-1780. (Sotheby & 
Co., 19. vii. 1971, no. 457.) 

London. Salisbury, William, clerk 
of the Dyers Company: memoranda 
and minute-book, Jan. 167o-Feb. 1671. 
(Sotheby & Co., 29. xi. 1971, no. 143.) 

Suffolk. Chas. II: letters patent 
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concerning a dispute about mills 
between the citizens of Sudbury and 
Sir Ralph Hare, 3 March 1664. 
(Sotheby & Co., 19. vii. 1971, no. 458.) 

Suss.: Horsted Keynes court rolls, 
1484-1705. (Sotheby & Co., 29. xi. 
1971, no. 141.) 

Suss. Reynolds, Nicholas: survey of 
the coast for purposes of defence, 1587. 
(Sotheby & Co., 29. xi. 1971, no. 144.) 

Suss.: pedigree of Covert family of 
Slaugham Place, c. 1608. (Sotheby & 
Co., 29. vi. 1971, no. 342.) 

Warwicks.: plan of the Oxford Canal 
between Longford and Wolfhampcote, 
1829. (Kyrle Fletcher, no. 233, p. 39, 
nO. 220.) 

Yorks, W.R.: 15 deeds relating to the 
Beeston family of Beeston, 16th-17th 
cent. (Sotheby & Co., 29. xi. 1971, no. 
142.) 

American and Overseas. 


Canada. de Faucher, M., lieut.: 
journal written on board Le Diament 
giving an account of the French 
expedition for the recapture of Louis- 
burg, 5 July-23 Oct. 1747. (Sotheby 
& Co., 20. xii. 1971, no. 472.) 

Perry, William: journal of voyages in 
the Jamaica, West Indies to London, 
1797 and in the Minerva, Jamaica to 
England, 1802. (Sotheby & Co., 20. 
xii. 1971, NO. 475.) 

Gwillim, Lady Elizabeth: 7o letters 
to her mother and sister describing 
life in India, 1801-9. (Sotheby & Co., 
20. xii. 1971, no. 484A.) 

Gardiner, Allen Francis: journal of 
the voyage of H.M.S. Phoebe to the 
South Seas, 1813, and travels to China 
and Ceylon, 1820-1. (Sotheby & Co., 
28. vi. 1971, no. 323.) 

Logbooks of the Prince Regent to 
Madras and back, 1822-3, of the 
Marquis of Huntly to and from Bombay 
and China, 1817-19, and of the Asia 
to and from Bengal and China, 1819- 
21. (Sotheby & Co., 20. xii. 1971, nos. 
485-6.) 
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The Rolls of Hugh of Wells, Bishop of Lincoln 
1209-35! 


THE ENROLMENTS OF Hugh of Wells, bishop of Lincoln from 1209 to 
1235, have attracted their deserved share of attention from historians of the 
medieval English Church. For a long time past, the fourteen extant rolls of 
the bishop together with a small composite volume, the Liber Antiquus, have 
been acknowledged as the earliest representatives of the great series of 
English episcopal registers, the majority of which survive from the late 
thirteenth or early fourteenth centuries. Attempts to wrest this distinction 
from the diocese of Lincoln have not met with much serious support, and 
assertions that a roll once existed for the early years of the pontificate of 
Walter de Gray, archbishop of York (1215-55), have been readily dismissed 
as unsubstantiated.2 Yet, in spite of the relative homage paid to these 
administrative records by successive generations of ecclesiastical historians, , 
no detailed study of their composition has ever been undertaken. The 
introduction to the printed edition by William Phillimore? was far from 
satisfactory, since it concentrated solely upon the contents of the rolls and 
the historical allusions contained therein. Canon Foster, in an address to 
the Canterbury and York Society, was primarily concernéd with giving a 
brief, general outline of the whole collection of Lincoln episcopal registers 
and consequently could not become involved in a lengthy discourse on the 


1 The publication of this article was made possible by a generous grant from the 
British Academy. 

The author is grateful to Dr. Kathleen Major, Professor Rosalind Hill and Mrs. 
Norah Gurney for their kindness in reading this article and for their valuable 
suggestions. 

'The following abbreviations have been used: LAO: Lincolnshire Archives 
Office; L.R.S.: Lincoln Record Society; Liber Antiquus: Liber Antiquus de Or- 
dinationibus Vicariarum tempore Hugonis Wells Lincolniensis Episcopi 1209-35, ed 
A. W. Gibbons (privately printed, 1888); RHW : Rotuli Hugonis de Welles, Episcopi 
Lincolniensis MCCIX-MCCX X XV, ed. W. P. W. Phillimore and F. N. Davis 
(Canterbury and York Soc., i, iii, iv, 1907-9; also issued by the Lincoln Record 
Society, iii, vi, ix, 1912—14). 

2 James Raine in his preface to The Register or Rolls of Walter Gray, Lord Arch- 
bishop of York (Surtees Soc., lvi, 1872), p. viii suggests that there was a roll for 
the years 1215—25; there is no evidence to support this assertion. 

3See note 1 above, RHW. 
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records of any one particular bishop.! Professor Hamilton Thompson’s 
investigations, the results of which were made known on a similar occasion 
some years later, were restricted to a comparison of the Lincoln enrolments 
with those of the archbishops of York,? and in more recent times Professor 
Cheney's research into the workings of English episcopal chanceries could 
not of necessity allow an adequately detailed appraisal of the earliest Lincoln 
rolls.3 

It has long been accepted that in commencing registration of certain 
types of episcopal records, Hugh of Wells and his contemporary Walter de 
Gray were drawing primarily upon their past experience in the royal 
chancery in the early years of the thirteenth century. As senior chancery 
clerks, they were no doubt closely involved in implementing the administra- 
tive reforms of the chancellor, Archbishop Hubert Walter, in matters of 
organization and the enrolment of royal records. Nevertheless surprise is 
often expressed that equally able chancery-trained prelates—Simon 
FitzRobert, Jocelin of Wells, Richard Marsh, Ralph Nevill—did not 
venture into the field of registration after their promotion to the ranks of 
the episcopate. It should, however, be remembered that such innovatory 
developments depend to a great extent upon either personalities or circum- 
stances: Archbishop Hubert Walter was clearly the dominant force behind 
the administrative reforms in the English royal chancery ; and in France, the 
disastrous loss of the royal archives after the battle of Frétéval (1194) was 
sufficient to prompt Philip Augustus to order the registration of certain 
categories of incoming documents. Similarly, on a diocesan level, it is 
apparent that local conditions played a more important part than has 
previously been supposed in providing an impetus for innovation. Tn the 
latter half of the twelfth century both secular and ecclesiastical government 
began to undergo a change in organization, resulting mainly from a drastic 
multiplication of administrative and judicial business. This professionali- 
zation of government engendered special problems for those clerks and 
officials entrusted with the conduct of diocesan administration. The 
excessive growth of business had far-reaching effects on the workings and 
development of both royal and episcopal chanceries. The relatively 
rudimentary methods of government no longer proved adequate to deal 
with the increased flow of work coming within the cognizance of the king 
or the bishop. Enrolment of certain categories of documents was an 
obvious way to create some order out of the chaotic profusion of accumulated 
records. Naturally the adoption of such a method depended to a great 
extent at first upon the scale and scope of governmental business. It was 
to be expected that the practice of keeping permanent records in the form 


1C. W. Foster, ‘The Lincoln episcopal registers’, Associated Archit. and Archaeol. 
Socs.: Repts. and Papers, xli (1933), 155-168b. 

2A. Hamilton Thompson, ‘The registers of the archbishops of York’, Yorks. 
Archaeol. Jour., xxxii (1936), 245-63. 

3C. R. Cheney, English Bishops’ Chanceries 1100—1250 (Manchester, 1950), 
especially pp. 100, 104—9, 113. 
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of a roll should have originated in the royal chancery, reflecting its conduct 
of affairs on a national level. Similarly, it is not difficult to see why the 
episcopal clerks of Lincoln and York, rather than their colleagues at Wells or 
Chichester (or of any other diocese for that matter), were pioneers in the 
field of diocesan registration. A major requirement of any thirteenth- 
century prelate was the possession of detailed and easily accessible infor- 
mation about the incumbents, patrons and benefices in his diocese. The 
administrative innovation in this case clearly did not depend upon the 
abilities or personalities of the diocesans—Jocelin of Wells and Ralph 
Nevill were without doubt equally competent administrator-bishops—but 
rather upon the respective sizes of the dioceses and the amount of work 
involved. The sees of Lincoln and York were enormous in extent: the latter 
encompassed Yorkshire, Nottinghamshire and large tracts of Lancashire, 
Cumberland and Westmorland; the former extended from the Humber to 
the Thames, including within its confines Lincolnshire, Leicestershire, 
Rutland, Bedfordshire, Huntingdonshire, Buckinghamshire, North- 
amptonshire, Oxfordshire and parts of Hertfordshire. Obviously for 
Bishop Hugh, the volume of diocesan business, and in consequence the 
pressure of work, would be proportionately greater than in the relatively 
small and less populous bishoprics of Wells and Chichester. Enrolment 
was a convenient and efficient method of getting out of this administrative 
predicament. 


I 


Despite, and perhaps because of, the unique character of the Lincoln rolls, 
there is still a great deal of uncertainty regarding the date of the earliest of 
these episcopal records. The institution roll in question, which now bears 
the Roman numeral X, has been distinguished by several appellations in the 
course of approximately seven and a half centuries of its existence.1 The 
episcopal clerks of Bishop Hugh knew it as the ' Vetus Rotulus '?anamein 
itself indicating its prototypal position; some seventy-five years later the 
scribes of Bishop Dalderby referred to it, erroneously, as the ‘Secundus 
Rotulus de Institutionibus Omnium Archidiaconatuum simul'? and this 
designation, or slight variants of it, persisted until at least the early sixteenth 
century.4 The roll consists of thirteen membranes of parchment, having a 


1'Tbis roll is printed in RAW, i. 1-130. 

2Cf. RHW, ii. 31 (Nuffield entry) ‘ordinatum ut in veteri rotulo’ referring to 
RHW, i. 15-16. 

3 Cambridge Univ. Libr., MS. Dd.10.28 (Vetus Repertorium), fo. 87v (Hecking- 
ton entry) referring to RHW, i. 89. The ‘primus rotulus’ was roll XII, the institu- 
tion roll for the bishop's tenth pontifical year (1218-19), cf. Vetus Repertorium, fo. 
88v (Aby entry). 

4LAO, Additional Register 5 (Repertorium of Robert Toneys), compiled in 
1507-8, still refers to the roll as the ‘Secundus rotulus eiusdem de institutionibus 
omnium archidiaconatuum simul’, cf. fo. 115 (Godmanchester entry). 
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total length of just over twelve feet and an average width of eight inches.1 
It is undated ; nevertheless that it is the earliest roll is verified by its rather 
experimental and undeveloped appearance in comparison with the later 
enrolments. A pattern in the evolution of episcopal registration can be 
clearly discerned at Lincoln. By December 1218 the roll was being dated 
by the bishop’s pontifical year and from the eleventh year of Hugh’s 
episcopate (20 December 1219-19 December 1220) the bishop’s clerks 
evolved a more convenient method of classification, by keeping separate 
rolls of institutions for each of the eight archdeaconries of the diocese. 
From this it is clear that roll X contains the record of acts of institution prior 
to the beginning of Hugh’s tenth year. 

Phillimore, in the introduction to the printed edition, maintained that 
the roll could not have been compiled before 1215.2 He proferred the 
opinion that certain membranes were out of sequence and even suggested 
that membrane 2, by its apparently more developed style of indicating 
in the margin both benefice and archdeaconry, might belong to roll XII, the 
roll of institutions for the bishop’s tenth year (1218-19).3 While not 
completely endorsing this view, Canon Foster inferred that this roll could 
have been begun about 1214, coinciding with the earliest known acta of the 
bishop issued after his return from France. Yet another theory has 
favoured the year 1217 as the most probable date of compilation, after 
Hugh’s return from the Fourth Lateran Council, on the assumption that 
episcopal registration was motivated by the consequences of certain 
provisions of that General Council, 

It will be convenient at this juncture to retrace very briefly the details 
of the first eight years of Hugh's episcopate in order to provide an adequate 
background for the discussion on the date of the earliest of his rolls. Hugh 
of Wells, archdeacon of Wells and a senior official in the chancery of King 
John, was elected bishop of Lincoln in 1209 after that see had been vacant 
for three years. His subsequent defection from the king’s cause, his con- 
secration by Archbishop Stephen Langton at Melun and his exile in France 
together with many of his episcopal colleagues during the period of the 
General Interdict, need not detain us here. With several other prelates he 


1 The editor of the rolls is incorrect when he indicates that there are only twelve 
membranes. The arrangement of the membranes of this roll is as followa: mem- 
brane 1—RHW, i. 1-2; membrane 2—pp. 2-9; membrane 3—Dp. 9-15; membrane 
4—Ppp. 15-26; membrane 5—pp. 26-31; membrane 6—pp. 32-42; membrane 7— 
pP. 42-51; membrane 8—pp. 51-60; membrane 9—pp. 60-70; membrane 10— 
pp. 70-88; membrane 11—pp. 88-102; membrane 12—pp. 102-17; membrane 13 
which comprises the entries between pages 117 and 123 (beginning with Braden- 
ham) has unfortunately succumbed to the damaging effects of constant unrolling. 
It is much faded and considerably torn; how much of the membrane is missing is 
impossible to determine. 

? RHW, i, p. iii. 

3 RHW, i, p. ii. 

4 Foster, ‘Lincoln episcopal registers’, pp. 155-7. 

5 Cheney, English Bps’ Chanceries, p. 105 and note 2, and cf. p. 107; R. Brentano, 
Two Churches: England and Italy in the 13th Century (Princeton, 1968), p. 291. 
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returned to England in July 1213.1 It is not unreasonable to suppose that 
Hugh immediately set to work in an attempt to restore some semblance of 
order and government to his see, dealing at first with only the most pressing 
of diocesan matters. The course of national events in the years 1213-15 
must obviously have distracted him from episcopal affairs; nevertheless 
the first of the extensive series of his diocesan acta survives from October 
1213.2 Obeying the summons of Pope Innocent III to attend a General 
Council to be held in November 1215, Hugh set out for Rome in September 
of that year, accompanied by the bishop of London, the bishop-elect of 
Ely and a few members of his own household.3 He apparently did not 
return to England until early in 12174 and during the intervening period 
he committed the day-to-day administration of the diocese to a vicegerent, 
master Reginald of Chester, whom he referred to as ‘ Officialis noster dum 
essemus in partibus transmarinis’.5 Master Reginald was one of the most 
prominent members of the episcopal familia and he is to be found in most 
of the witness-lists of Hugh’s acta in the years before 1215.6 He had been 
in the episcopal service for a considerable time, having remained with the 
bishop in exile in France during the Interdict.7 On occasion he acted as 
episcopal datary in the absence of the regular functionary.8 He was a canon 
of Lincoln by 12149 and soon after the bishop’s return from Rome in 1217 
he succeeded John of Marston as subdean of Lincoln.!0 He ceased to be 
subdean at some date between 13 July and 23 September 1219.11 

This brief survey of the years 1209-17 being concluded, roll X can now 
be examined membrane by membrane first to discover whether the entries 
are in some kind of chronological order and then to enquire as to the probable 


lChronica Rogeri de Wendover, ed. H. G. Hewlett (Rolls ser., Ixxxiv, 1886-9), ii. 
81. 

?'The earliest extant actum issued after his return is dated at London on 5 Oct. 
1213 (Westminster Abbey muniment 15683). Over 400 acta of Bishop Wells have 
chanced to survive and it is hoped to publish an edition of this large collection in the 
near future. 

'The last recorded actum of Hugh before he set out for Rome is dated at Canter- 
bury on 1 Sept. 1215 (Liber Antiquus, p. 80); the travelling companions of the bishop 
can be discovered from the witness-list of a grant made at Troyes on 29 Sept. 1215 
(Cal. Charter Rolls, i. 131). 

4The first mention of Bishop Hugh after 1215 is in a letter dated 5 Feb. 1217 
(Patent Rolls 1216—25, p. 29). 

5 Cf. Liber Antiquus, pp. 86, 87, 93. 

$Cf. Westminster Abbey muniment 15683; Liber Antiquus, pp. 72-5, 77-80; 
LAO, Lincoln Episcopal Register II fos. 27v—28; British Museum, Harley MS. 
2110 fos. 122v—123. 

7 Cf. Hist. MSS. Comm., Cal. D. 8 C. Wells MSS., i. 432. 

8 Cf. Liber Antiquus, pp. 76—7, 91, 95-6; LAO, Lincoln Dean and Chapter charter 
Dij/87/3/13. 

? He occurs as a canon of Lincoln on 27 Feb. 1214 (Liber Antiquus, p. 72). 

10He first occurs as subdean on 14 July 1217 (Registrum Zntiquissimum of the 
Cathedral Church of Lincoln, iii, ed. C. W. Foster (L.R.S., xxix, 1935), no. 875, 
pp. 218-21—amended date, tbid., ix, p. xxxii). 

11 Cf. LAO, Lincoln Dean and Chapter charter Dij/87/3/13; Liber Antiquus, pp. 
96-7. 
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date or dates of compilation of the entire roll. The first membrane, which is 
in reality an extremely small piece of parchment being only four and a half 
inches in length, contains six institution entries of which the last two are 
collations to master Robert of Graveley, an episcopal clerk, of the churches 
of Cranwell and Wainfleet St. Mary by authority of the Lateran Council.! 
The attestation of master Robert of Hailes, archdeacon of Huntingdon, ina 
transcript of the Cranwell letter of collation in the Bardney cartulary, at 
least suggests that it cannot be earlier than mid 1214.2 This apart, there is no 
clue to the approximate dates of any of the other entries. A careful examina- 
tion reveals that the membrane was the product of more than one scribe. 
The first four entries are written in a very small and untidy hand which for 
the sake of convenience I have attributed to Scribe A. The marginal 
headings and the fifth and sixth entries are in an entirely contrasting hand 
and were obviously enrolled on a different occasion. The handwriting is 
regular, neat and more ornate than the work of Scribe B, the writer of the 
entries on membranes 3 to 13, and the divergences which exist between these 
two hands make it unsafe to state categorically that they are the product of 
the same writer. 

The writer of the first four entries on membrane 1 was also the compiler 
of membrane 2, a section of the roll which has caused great confusion and 
misunderstanding. It has an unusual appearance, being much narrower 
than the normal membrane of parchment comprising this roll (five and 
three-quarter inches as opposed to the average eight inches) and also very 
much worn and faded. It contains twenty-one entries, several of which can 
be dated with approximate certainty. In general this membrane would 
seem to deal with acts relating to the sixth year of the bishop (20 December 
1214-19 December 1215). ‘The suit over the advowson of the church of 
Milton Ernest between Robert de Middleton and the priors of Beaulieu and 
Canons Ashby was concluded in Robert’s favour in December 1214.3 In 
the next entry concerning the church of Kettering, the abbot-elect of 
Peterborough is mentioned.* This can only refer to Robert of Lindsey who 
was elected abbot on 11 June 1214.5 He was certainly styled abbot and not 
abbot-elect in April 1215,6 so the presentation to this benefice must have 
occurred before this date. Mention is made in the entry relating to the 
church of All Saints, Oxford, of a pension of three marks granted by the 
bishop to the priory of St. Frideswide.7 The actual grant of this pension is 

1 RHW, i. 2. The collation was performed in accordance with the eighth canon 
of the Third Lateran Council of 1179. 

2 Brit. Mus., Cotton MS. Vespasian E. xx fo. 231v. William of Cornhill, Roberts 
predecessor as archdeacon of Huntingdon, was elected bishop of Coventry and 
Lichfield before 9 July 1214 but was not consecrated until 25 Jan. 1215. Robert 
first occurs as archdeacon on 5 Nov. 1214 (Liber Antiquus, p. 73). 

5 RHW, i. 4; Curia Regis Rolls, vii. 135-6, 215. 

*RHW, i. 4. 

5 The Heads of Religious Houses England and Wales 940-1216, ed. D. Knowles, 
C. N. L. Brooke and V. C. M. London (Cambridge, 1972), p. 61. 

$ Rotuli Litterarum Clausarum (Record Comm., 1833), i. 194b. 

7 RHW, i. 5. 
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recorded in the Liber Antiquus and is dated at Oxford on 18 August 1215.1 
With regard to the remaining entries there is insufficient specific evidence 
which could narrow down their dates to a particular year: however, there is 
nothing which militates against the possibility that the remaining institutions 
took place at a similar time—namely, 1214-15. Although one would not 
expect the entries to be in chronological order by day and month, it is not 
inconceivable that even if an episcopal clerk were compiling the roll a few 
years after the event, he would still take care to keep the records in com- 
parative order at least by pontifical year of the bishop. As for Phillimore’s 
argument that the style of this membrane appears to be more developed, 
this can easily be disproved. He stated that the membrane indicated both 
benefice and archdeaconry in its left-hand margin; this is quite correct but 
what he failed to point out was that only the archdeaconry headings were in 
the hand of Scribe A. The benefice titles were written in by a later scribe 
who also wrote the headings of membranes 3 to 13 and whose handwriting 
clearly resembles that of Scribe B. Once this fact has been established, 
membrane 2 would appear in the light of a prototype rather than as a later 
development. Perhaps archdeaconry headings were used to denote entries 
at first but for obvious reasons this type of indication did not really prove 
satisfactory. It would still take a considerable time to go through the 
marginal headings of one archdeaconry in search of a particular benefice. 
The next logical step was to write the name of the benefice in the margin 
instead. Later experience suggested that the confusion which might arise 
over common territorial names (Burton, Weston, Kirkby, Carlton and so 
forth) could only be remedied by a more convenient method of arrangement 
—the use of separate rolls for each archdeaconry. 

Membranes 3 to 5 must be discussed together for it is my opinion that 
they all relate to one particular period—that of Hugh’s absence abroad 
and the administration of master Reginald of Chester, the bishop’s Official 
(September 1215 to early 1217). It is unfortunate that no early com- 
missions to vicegerents survive to tell us of their specific duties. Commis- 
sions still exist among the Lincoln records from the time of Bishop Richard 
Gravesend (1258—79)? but, with the exception of the description by Gerald 
of Wales of the arrangement made by Archbishop Hubert Walter during 
one of his absences abroad? little else remains for the early period. In 
the case of Archbishop Hubert, master Simon of Southwell was appointed 
Officialis generalis and given the use of the archbishop's counterseal. His 
acta still bore the name and titleof theabsent archbishop and as a result there 
is no real indication of the extent of his powers. Only two transcripts of 
charters survive from the period of master Reginald of Chester's administra- 
tion but both are set out in the Official's name and it is evident that master 


1 Liber Antiquus, p. 77. 

? Rotuli Ricardi Gravesend, ed. F. N. Davis (L.R.S., xx, 1925), p. 5. 

3 Giraldi Cambrensis Opera, iii, ed. J. S. Brewer (Rolls ser., xxi, 1863), pp. 216-17; 
also cited by K. Major in Eng. Hist. Rev., xlviii (1933), 536 and C. R. Cheney, 
Hubert Walter (1967), p. 166. 
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Reginald also used his own personal seal.! The contents of these two acta 
may help to indicate the scope of this particular vicegerent’s duties. The 
first charter is the record of the institution by the Official ‘ with the special 
authority of the bishop, then on his way to the Lateran Council’ of master 
Robert of Hailes, archdeacon of Huntingdon, to the church of Glatton and 
the second is the record of the induction by the Official ‘auctoritate domini 
legati! of Ralph of Hoby into corporal possession of the benefice of Hoby. 
At first sightthese acts appear to relate to routine occurrences in diocesan 
government and one might with good reason wonder why master Reginald 
took the special trouble to record these two events in particular ; however, 
when it is pointed out that in thirty-nine out of forty-three entries on these 
three membranes, the presentee is merely given custody of the church 
instead of being admitted and instituted, then this may perhaps indicate 
the approximate limited sphere of action allowed to the vicegerent by the 
absent Bishop Wells. In these thirty-nine instances, custody is given in 
only five cases? for reasons which were quite usual—the youth of the candi- 
date, his insufficient learning, or advowson disputes; the remaining thirty- 
four custody entries record perfectly normal acts where admission and 
institution would have been the accepted course. The Glatton charter, 
already cited, can perhaps be construed as indicative that the bishop's 
vicegerent could not institute clerks to benefices on his own authority. . 
In consequence it would not be too rash to conclude that the custody 
entries on these three membranes could very well be dated to the period 
when the administration of the diocese was in the hands of master Reginald 
of Chester. This assumption is borne out to a great extent by the many 
references on the membranes in question to the Official conducting routine 
diocesan business, much of which would normally have been carried out 
by the bishop: issuing mandates for inquisitions to be held, receiving royal 
and legatine letters, prohibiting the payment of a pension, receiving the 
resignation of an incumbent and so forth. There are even a few references 
to the exigencies of the civil war. The presentee to the church of All Saints 
in Huntingdon could not come to the Official at Lincoln to be given custody 
of his benefice ‘sine magno periculo’ and accordingly the archdeacon of 


1 RAW, i. 30-1 (on the dorse of membrane 5). 

2 RAW, i. 11 (Orton on the Hill), 15 (Beckingham), 19 (Mavis Enderby), 20 
(Souldern), 22 (Kiddington). In the episcopal confirmations of vicarage ordina- 
tions in the churches of Anwick, Billingborough, Alford and Rigsby made by the 
Official in the bishop’s absence, it is recorded that perpetual vicars were ‘instituted’ 
to these vicarages by master Reginald (Liber Antiquus, pp. 86-7, 87-8, 89, 93). This 
does not invalidate my theory regarding the vicegerent’s powers. In 1214-15 
Archbishop Langton had settled a dispute between Bishop Hugh and the order of 
Sempringham about the appropriation of these churches and the ordination of 
perpetual vicarages in them. It is quite plausible that when the bishop departed for 
Rome soon after this agreement had been made, he commissioned his vicegerent to 
ordain vicarages in these churches and to institute vicars ‘auctoritate domini 
episcopi’ (cf. Acta Stephani Langton, Cantuariensis archiepiscopi, 1207-28, ed. 
K. Major (Canterbury and York Soc., 1, 1950), no. 43, pp. 58-60). 
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Huntingdon was directed to put him in possession ;! in addition, occasional 
enquiries were made to discover whether any of the patrons had espoused 
the baronial cause.2 
Here again with regard to membranes 3 to 5, the sad lack of textual 
criticism by the editor of the printed volumes has made it appear that these 
entries were all written as a single entity long after the events they recorded, 
for after most of the custody entries, there follows in conclusion a note to the 
effect that after due examination the bishop /ater instituted the presentee 
to the benefice, of which he had previously been given charge. These 
additional ' postscripts’, although in the same hand as the main body of the 
text, are written in a different tone of ink from the original enrolments. 
They are usually endorsed but a few are inserted in a haphazard fashion 
between entries on the face of the roll. Duplication of ‘ postscripts’ on both 
the face and the dorse is a common occurrence. They were evidently 
written some time after the original compilation of these membranes and 
well after the bishop's return from the General Council. Returning to the 
date of the enrolled entries, further corroboration of the view that these 
membranes span the period of the vicegerency of Reginald of Chester is 
afforded by certain of the ‘postscripts’ themselves and by later entries on 
roll X. Nicholas de Nevill was instituted to the church of Lowick not- 
withstanding that he was beneficed elsewhere ‘cum ante noticiam concilii 
generalis in Anglia per Officialem predictum custodiam esset adeptus’.3 
In the ' postscript' to the Wigtoft entry on the third membrane, the record 
of the presentee's institution by the bishop begins: ‘Qui postmodum, anno 
fere revoluto post reversionem domini Episcopi a concilio generali in 
Angliam’.4 On the eighth membrane of the roll, Eudo of Farlesthorpe 
resigned the church of Cumberworth, custody of which had been granted 
to him by master Reginald of Chester the Official (an act recorded on 
membrane 3).5 Likewise, it is noted on membrane g that master Roger of 
Buckland had previously been given custody of the Lincolnshire church of 
Welby by the Officialé and a similar event is recorded for Warin of Kirton, 
an episcopal clerk, on the following membrane.” The fact that in some 
records on membranes 3 to 5, custody is given by the Official 'salva domino 
episcopo institutione"? and on one occasion, a clerk was to be examined ‘in 
adventu domini Episcopi, cum venerit ad institutionem suam habendam’,® 
would seem to suggest that the bishop was absent from the diocese at the 
time of registration. 
Conclusive evidence that the arrangement of the earliest roll is chrono- 
logical by the bishop's pontifical year is furnished by two references 
to the ‘rotulus institutionum anni viii’ (ending 19 December 1217) to be 


1 RHW, i. 14. ? RHW, i. 18, 20. 


3 RAW, i. 14. 5 RHW, i. 12. 
5 RAW, i. 57 (previous custody entry p. 11). 
6 RHW, i. 66. 7 RAW, i. 83. 


8 RHW, i. 14 (Scotton), 18 (Wyberton), 20 (Souldern). 
9 RHW, i. 23 (Kiddington). 
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found in the later rolls of Bishop Hugh, one concerning the benefice of 
Haseley which occurs on the seventh membrane of the roll,! the other 
relating to Cassington church on membrane 8.2 It may be questioned how 
a member of the episcopal secretariat writing in 1222 could be so confident 
that the entry in question related to the eighth year of Hugh’s episcopate 
and not to the sixth, seventh or ninth. At the present time there is no 
indication on the roll where the records for one pontifical year end and 
those for another begin. Perhaps the bishop’s clerk was merely relying 
upon his memory! 

It is at once apparent from the format of membrane 6 that the bishop 
had returned to his diocese after his absence abroad and it will not be too 
difficult to prove that this membrane, together with membranes 7 and 8, 
contains the record of acts performed during the eighth year of Hugh’s 
pontificate. The Official is no longer mentioned and admission and insti- 
tution replace the simple custody entries which marked the period of 
vicegerency. References to collations to benefices performed after the 
bishop’s return from overseas? further corroborate the original conclusion 
regarding the date of these three membranes. There is no shortage of 
evidence in support of this hypothesis. The collation of Thomas of Norton 
must have been performed before December 1217 when he is mentioned as 
being the parson of the church in another episcopal grant.4 The church of 
Marlow was vacant owing to the death of Alard of Burnham, dean of St. 
Paul’s, London; he is presumed to have died in September 1216.5 The 
contents of the Whitchurch entries—one on membrane 6, the other on the 
seventh membrane (eighth year)—indicate that they are nearly contem- 
porary.6 Geoffrey of Cropredy was instituted to the church of Lower 
Heyford with a licence to study theology and canon law for three years. He 
next appears in the rolls in 1220, presumably at the end of this period, 
vacating the benefice which had provided him with financial support for 
his studies. The collation of the chapelry of Glooston in Leicestershire can 
also be dated to the eighth year—in all probability to about November 
1217.8 Although the patron of this chapelry had exercised his right of 
presentation, the fact that he was excommunicate for siding with the barons 
in the civil war, and had subsequently been captured at the battle of Lincoln 
in May 1217, invalidated his presentation. The benefice remained vacant 
for six months and then the bishop collated by lapse. Several entries note 
the day of the month on which the institution was performed. On the 
Wednesday before the feast of St. John (either 21 June 1217 or 20 June 1218 
if it is accepted that the roll is in chronological order by pontifical year) the 


1 RHW, ii. 8, referring to i. 46-7. 2 RHW, i. 184, referring to pp. 52-3. 

3Cf. RHW, i. 124ff (dorse of membrane 6). 

4 RHW, i. 124; Liber Antiquus, pp. 85-6. 

5 RAW, i. 39; John le Neve, Fasti Ecclesiae Anglicanae, 1066-1300: I. St. Paul's 
London, comp. D. E. Greenway (1968), p. 6. 

6 RHW, i. 33, 48. 

7 RHW, i. 39, ii. 3. 8 RHW, i. 40. 
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bishop was at Chertsey in Surrey where he instituted clerks to the churches 
of Thornton and Kegworth.! It happens that from ro to 26 June 1217 
King Henry III was also at Chertsey or six miles away at Stanwell2 and it is 
perhaps not too rash to presume that these two entries on membrane 6 
relate to this occasion rather than to the following year. Similarly one of the 
‘postscript’ entries on the fourth membrane is dated at Oxford on 21 
July (1217 or 1218);3 King Henry was at Oxford on 21 July 1217.2 The 
civil war was still in progress when Hugh returned from the Lateran Council 
and it was only to be expected that he would hasten to join the new king and 
his followers; it would, in any case, have been too dangerous to journey 
through large areas of his own diocese which were under baronial sway. 
Lincoln itself was controlled by the forces of Prince Louis, the cathedral 
had been looted of 10,000 marks and the royalist-held castle was besieged 
until the battle in May 1217.4 

There are also several allusions on these three membranes (6-8) to certain 
enactments of the Fourth Lateran Council, particularly canon 29 regarding 
plurality and canon 32 concerning benefices with absentee rectors, both 
secular and regular, and the provision for a fixed portion of the profits of 
the church to be given to the resident perpetual vicar.5 In the case of master 
Walter of Langton, there is a clear indication of the initial difficulties 
encountered by the implementation of these measures. Master Walter 
had been presented to the church of Fenny Drayton before the 1215 Council 
but had been instituted after the bishop’s return; consequently it was 
undecided whether the provisions of canon 29 affected him or not. 

Datable material on the seventh and eighth membranes confirms the 
veracity of the episcopal clerk’s note to the effect that this was the section of 
roll X dealing with acts of the eighth year. ‘There are references to the late 
King John? (died 19 October 1216) and to the deprivation of Brand, canon 
of St. Paul’s (an event assumed to have taken place in 1217).8 Roger the 
chaplain of Banbury Castle must have been instituted to Boddington church 
before December 1217 when he features as rector of the church in another 
charter of the bishop,’ and the frequent occurrence of the name of the 
legate, Guala Bicchieri, although not a firm indication of the actual date of 
these membranes, testifies to the general chronological arrangement of the 
complete roll.10 

1 RHW, i. 36-7. 

2Public Record Office, Itinerary of King Henry III (modern typescript compila- 


3 RHW., i. 23 (Kiddington). 

4Cf. F. W. Brooks and F. Oakley, ‘The campaign and battle of Lincoln, 1217', 
Associated Archit. and Archaeol. Socs.: Repts. and Papers, xxxvi (1922), 295-312. 

5Cf. RHW, i. 39, 40, 58. 

6 RHW, i. 39. 

7 RHW, i. 51-2. 

8 RHW, i. 58 (Caddington); Le Neve, Fasti, 1066—1300, St. Paul's, p. 30. 

9 RHW, i. 53: Liber Antiquus, p. 83. 

10RHW, i. 26-8, 30-1, 35-7, 51-2, 55, 58, 72, 92, 10475, 113-14, 117, 12072, 128. 
Guala’s legation lasted from May 1216 to Nov. 1218. 
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Enrolment of documents for the ninth pontifical year (20 December 
1217-19 December 1218) would seem to commence at least on membrane 
1o and continue until the end of the roll. The single datable entry on 
membrane 9 is a note concerning the church of Steeple Barton and the chapel 
of Sandford St. Martin, referring to an undated charter in the Liber Anti- 
quus.| Fortunately the original charter still survives and its date—14 
October 1217—proves that at least part of the ninth membrane deals with 
acts of the eighth pontifical year.2 It is of course impossible to ascertain at 
what point registration of acts of the following year begins; nevertheless 
it is certain that membrane 1o includes such entries. Episcopal grants in 
respect of Blackbourton, Easington, Earls Barton, Pattishall, Boddington, 
Narborough, Claycoton, Ilbury,3 Turvey, Beesby in the Marsh and 
Donington on Bain, which are briefly noted on this membrane, are trans- 
cribed in full in the Liber Antiquus and all bear the date 28 December 1217— 
eight days after the beginning of Bishop Hugh’s ninth year.4 The letter of 
institution of Ralph the chaplain to Haddenham (an act recorded on mem- 
brane 10) is dated 10 August 1218,5 although it must be emphasized that the 
date of the letter of institution does not necessarily correspond to the actual 
day on which the presentee was instituted by the bishop. Similarly the 
letter of institution regarding the Heckington entry on membrane 11 is 
dated 4 March 1218.5 On membrane 13 it is recorded that the church of 
Gosberton was collated to Richard de Atteberg; the letter of collation is 
dated 3 November 1218.7 Finally on the same membrane it is noted that the 
church of Swallow was vacant on the election of William of Blois, arch- 
deacon of Buckingham, to the see of Worcester.8 William’s predecessor 
Bishop Silvester died on 16 July 1218: William received the temporalities 
on 10 September and was consecrated bishop on 7 October 1218. 

The results of such an enquiry as this can never be considered beyond 
all dispute. Above all, the dearth of comparative material has prevented a 
considerable number of entries from being dated ; yet this investigation has 
significantly produced no evidence to invalidate or even challenge the 
assumption of an episcopal clerk writing in 1222 that the arrangement of the 
contents of this roll was in chronological sequence by the bishop's pontifical 
year. Clearly, if several entries on a particular membrane of the roll can all 
be dated to a single year of the bishop's episcopate, then it would not be too 
presumptuous to suppose that other entries on that membrane, provided 
always that the conditions of handwriting and shades of ink were fulfilled, 
could also relate to events of that same year. 

The effect of this protracted investigation has been to indicate, as clearly 

1 RAW, i. 65; Liber Antiquus, pp. 81-2. 

2 Christ Church, Oxford, Osney document 938. 

3In Deddington, Oxon. 

4 RHW, i. 74-8; Liber Antiquus, pp. 82-6. 

5 RHW, i. 71; Reg. Antiqassimum, iii, no. 659, pp. 22-4. 

$ RHW, i. 89; Brit. Mus., Cotton MS. Vespasian E. xx fos. 33v-34. 

7 RHW, i. 123; Wells Dean and Chapter, Liber Albus II fo. 189. 

8 RHW, i. 121-2. 
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as can ever be possible, the chronological arrangement of entries on the roll. 
It is now time to turn from the dating of the recorded acts to the dating of the 
roll’s compilation. In point of fact the controversy can be resolved by a 
critical examination of the composition of the first five membranes, No one 
would dispute that entries on membrane 6 to the end of the roll, relating to 
the eighth and ninth years of Hugh’s pontificate, were written up by Scribe 
B relatively soon after the events they record. The episcopal clerk would 
have kept a record of institutions performed by the diocesan and when he had 
a sufficient number ‘on file’, they would have been enrolled simultaneously. 
Naturally such a method did not achieve a strict chronological sequence of 
acts within the pontifical year; nevertheless it is safe to assume that the 
clerks took special care to retain the divisions of the roll at least by the year 
of the bishop’s episcopate. 

It would not be an undue oversimplification to state that the problem of 
dating the first five membranes had arisen solely because of the divergent 
interpretations of the internal evidence: whether in fact an examination of 
these membranes really does confirm that they were begun in 1217 from 
files of earlier information, or whether it reveals that this section of the roll 
was a gradual and roughly contemporaneous compilation, commencing in 
1214-15 or thereabouts, some time before Bishop Wells left for the General 
Council. 

The argument in favour of the 1217 compilation theory would no doubt 
proceed on the following lines: membranes 1 to 5, although containing 
material at least from the bishop’s sixth pontifical year onwards, were 
nevertheless compiled immediately after Hugh’s return from the Lateran 
Council. Master Reginald of Chester had kept on file a record of the dio- 
cesan business he had transacted during the bishop’s absence, and these, 
together with notes of earlier material, were registered on a roll by one of the 
episcopal clerks. It was to be expected that after such a long absence, the 
bishop would require to review the work of his vicegerent and when those 
clerks who had obtained charge of their benefices from master Reginald, 
received institution at the hands of the bishop, the relevant information 
would have been inserted on the new roll against the appropriate entry. 
This would explain the additional entries which are a notable feature of the 
third, fourth and fifth membranes. 

In assessing the strength of this argument, the time factor is of con- 
siderable importance. Hugh returned from overseas in early 1217. If my 
previous supposition is correct (as seems likely) he was in the company of 
the king at Chertsey on 21 June 1217 and at Oxford on 21 July. The latter 
date occurs significantly in a ‘ postscript’ entry on membrane 4; the former 
in an entry on the sixth membrane. The only possible conclusion therefore 
is that within this short period from early 1217 until the summer of the same 
year, the bishop met with his Official (notwithstanding the civil war),1 


1The earliest surviving document to which Bishop Hugh is a party after his 
return is dated at Leicester on 14 July 1217 (Reg. Antiquissimum, iii, no. 875, pp. 
218-21). Reginald of Chester is among the witnesses. 
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supervised the enrolment of 1214-15 and vicegerent acts, instituted clerks 
who had had custody of benefices pending his return (thereby enabling his 
scribes to insert the additional record of these institutions on membranes 
3 to 5) and also began the registration of contemporaneous acts of the eighth 
pontifical year (membrane 6)! 

If we are to accept that the original entries and the later insertions, both 
in the hand of Scribe B, were written under the bishop’s supervision within 
the space of a few months in 1217, then surely the clerk would have been 
informed of the intended review of the vicegerent’s administration and would 
accordingly have made allowances for insertions when entering up the 
original custody material. The fact that there was evidently no provision 
made for these ‘ postscripts’ leads us to question the validity of the previous 
assumption. 

The matter is surely resolved by an examination of the handwriting of 
the early part of the roll. If the first five membranes were really compiled 
in 1217, it would be natural to expect (given that all the required information 
was available to the bishop’s clerks) that they would be written up in a 
uniform hand and with little, if any, variation in the tone of ink (in fact, like 
the so-called matricula of the Leicester archdeaconry which was definitely 
compiled as a single entity). A close examination of these five membranes 
reveals that there is no such continuity. This section of the roll is the work 
of at least two, and possibly three, separate scribes and even on membranes 
written by the same clerk, there are a bewildering number of ink changes, 
usually at intervals of four or five entries. No clerk compiling these mem- 
branes in 1217 would have written up a few entries at a time, as is the case 
here. Rather, the handwriting supports the contention that the membranes 
were a gradual compilation from 1214-15 at least, with material relating to 
the following two years enrolled periodically. Corroboration or disproof 
of this theory can only be furnished by detailed consultation of the roll. 

A preliminary investigation of the first two membranes has established 
that Scribe A wrote up the enrolled material of the 1214-15 period on at 
least four separate occasions. There are ink changes after the first four 
entries on membrane 1,! then from the St. Nicholas, Hertford entry to 
Paston,? and from Lilley to the end of the second membrane.3 ‘Concessa 
est eis ab episcopo pensio trium marcarum’ referring to the pension granted 
to St. Frideswide’s priory from the church of All Saints, Oxford, on 18 
August 12154 is also an obvious addition to the original entry. I have 
already remarked upon the rudimentary and undeveloped appearance of the 
second membrane in comparison with subsequent ones and it is certainly 
not inconceivable that the enrolment of this section of roll X was begun 
before the bishop departed for Rome in September 1215. In this respect, 
it is important to bear in mind that the handwriting of Scribe A has not been 
traced on any other roll of Bishop Hugh or in his acta. One feasible ex- 
planation for the disappearance of the handwriting of this particular scribe 

1 RHW, i. 1-2. 2 RAW, i. 2-7. 

3 RHW, i. 7-9. 4 RHW, i. 5. 
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from the roll—and one which favours the 1214-15 compilation hypothesis— 
is that he may have accompanied his diocesan to the General Council. In 
addition to Thomas of Fiskerton, the bishop’s chaplain, and William de 
Thornaco, archdeacon of Stow and the episcopal datary, the other clerks 
attendant upon the bishop overseas were Peter of Bath, master Nicholas of 
Evesham and master John of Houghton.! Perhaps Scribe A is to be identi- 
fied with one of these clerks. Pursuing this supposition to its logical out- 
come, it would be expected that the first enrolments of Scribe B (on mem- 
brane 3) would deal with acts of the period of master Reginald of Chester’s 
administration. Having ascertained that apparently the Official could only 
grant custody of benefices to presentees, saving institution to the bishop, 
one is somewhat surprised to discover that the first four entries on mem- 
brane 3 (before the custody entries begin) are records of institutions.? On 
reflection however, it will be seen that this in no way undermines the view 
that the roll was a gradual compilation from the very beginning. As I have 
taken care to emphasize, entries were written up in batches after some delay; 
these four entries were enrolled simultaneously (the subsequent entries are 
in a darker shade of ink). It is therefore highly probable that Scribe B was 
registering acts which had been performed before the bishop had left the 
country in September 1215. A short delay in registration was only to be 
expected. 

For the 1217 compilation date to remain a possibility, it has already been 
observed that the custody entries and the additional insertions regarding 
institutions would have to have been enrolled on membranes 3 to 5 with a 
speed remarkable for even the most efficient of diocesan chanceries. An 
alternative theory in explanation of the composition of this roll is that the 
original entries on these three membranes were enrolled by Scribe B during 
the actual period of master Reginald’s vicegerency. The contents of these 
membranes would support such a conclusion.? It has previously been noted 
that the wording of certain entries would seem to indicate that the bishop 
was absent from the diocese at the time of registration. It is possible that, 
on the latter's return, Scribe B was retained as the enrolling clerk (a fact 
which would adequately explain the disappearance of the handwriting of 
Scribe A) and in this capacity in 1217 entered on the same membranes the 
supplementary information resulting from the bishop's review of the 
Official's administration. 

The cumulative weight of this evidence would appear to cast considerable 
doubt on the credibility of the 1217 hypothesis. The main reason for the 


1 Cf. Cal. Charter Rolls, i. 131. 

2 RHW, i. 9-11 (Woodstone to Wistow). 
. 3 The casual reference to the Fourth Lateran Council in the Oxendon entry on 
membrane 5 (RHW, i. 26) in no way weakens this theory. It is noted that the 
presentee was beneficed elsewhere but had been presented to Oxendon before the 
Council. Since he was given charge of the church ' de consilio legati Gualo', pre- 
sumably it was the latter who knew about the provisions of canon 29 of the Council. 
He arrived in England in May 1216 and obviously would have known of the enact- 
ments of the General Council which held its final session in Dec. 1215. 
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existence of these rolls was the necessity for a systematic record of insti- 
tutions to benefices and it is questionable whether Bishop Hugh needed the 
enactments of a General Council of the Church to suggest to him that a 
permanent form of record was a most essential prerequisite for efficient 
administration and the avoidance of unnecessary disputes. With a training 
in royal administration and experience of the reforms of Archbishop Hubert 
Waiter in the chancery of King John and also a knowledge of papal registra- 
tion, it is quite feasible that the new bishop of Lincoln, on first entering his 
diocese and being confronted with the effects of a virtual interregnum of 
seven years (1206-13), felt that the situation which he found could only be 
remedied and might be avoided in the future by an improvement in ad- 
ministrative methods. Rather than a delay until 1217, it seems more likely 
that the enrolment of acts of institution was begun by the bishop soon after 
his return from exile after the General Interdict, and if membranes 1 and 2 
are correctly dated, at least in the course of his sixth pontifical year, begin- 
ning 20 December 1214. 


II 


T'en institution rolls, one charter roll, two vicarage rolls, one composite 
register and a roll known as the matricula constitute the total surviving 
records of Bishop Hugh’s episcopate,! but several charter rolls, memoranda 
rolls and matricule have disappeared in the course of seven centuries, It is 
quite possible that visitation rolls were kept by the bishop's clerks but the 
ephemeral nature of such material would not make for long-term preserva- 
tion in the episcopal archives. The concern expressed throughout the 
institution rolls over the orders of the parochial clergy would suggest that 
some form of record of clerical ordinations might also have been compiled, 
although again this is mere speculation. At York such records survive from 
the time of Archbishop Walter Giffard (1266~79) but at Lincoln the earliest 
lists of ordinations date from 1290. The institution rolls account for the 
major portion of the Wells enrolments but they are by no means bulky 
records. Whereas at York in the mid thirteenth century the institution of a 
clerk frequently involved the registration of the letter of presentation, the 
letter of inquisition, the letter of institution and the induction mandate,2 
the clerks of Bishop Wells succeeded in including all the necessary informa- 
tion in a single, precise summary of the act. These institution rolls were 
strictly speaking a form of ‘act book’, whose specific purpose was to provide 


Institution rolls—all archdeaconries before 1218 (RAW, i. 1-130); all arch- 
deaconries 1218-19 (i. 131-76); Lincoln archdeaconry (iii. 97-218); Northampton 
(ii. 98-182); Stow (i. 211-37); Oxford (ii. 1-47); Buckingham (ii. 48-97); Leicester 
(ii. 278-327); Bedford (iii. 1-32); Huntingdon (iii. 33-54): charter roll—North- 
ampton (ii. 183-272): vicarage rolls—Lincoln (iii. 55-96); ‘Quinque rotuli’ (i. 
177—210, ii. 273~7 (Leicester section)): matricula—Leicester (i. 238-79): Liber 
Antiquus—' Quaterni de vicariis’ (pp. 1-71); ‘Registrum cartarum’ (pp. 72—104). 

2Cf. The Register of Walter Giffard, lord archbishop of York, 1266-79, ed. W. 
Brown (Surtees Soc., cix, 1904), p. 21 (High Hoyland entry). 
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the bishop and his staff with adequate and readily accessible information 
about admissions to benefices—details of the incumbents, their status and 
learning, their patrons and pensions—without including the unnecessary 
verbiage which was so marked a feature of later episcopal registers. 

With the more systematic arrangement of the rolls by archdeaconries from 
the eleventh pontifical year, all institutions to benefices are recorded on the 
face of the roll and all entries relating to the custody of churches and the 
institution of heads of religious houses are enrolled on the dorse. The latter 
category of business is never recorded in the rolls before the tenth year 
(1218-19). It is of course impossible to gauge what proportion of the total 
number of institutions performed in any one year eventually achieved 
enrolment. Canon Foster maintained that these institutions were ‘recorded 
with as much completeness as human fallibility will allow’.1 Yet a con- 
sultation of the Leicester matricula, for instance, makes it plain that many 
such acts of Bishop Wells escaped registration. The vicarage rolls contain 
a record of several institutions which are not noted elsewhere and a random 
check reveals that it is frequently impossible to trace the clerical succession 
in several benefices, because of this failure to record every institution. 
Bearing in mind the extent of the diocese and the number of parishes 
within its boundaries, these omissions are understandable. The great 
accumulation of charters, memoranda, correspondence and other archival 
material in the episcopal chancery could clearly lead to much business 
being lost or overlooked, and the bishop’s constant perambulations of his 
diocese would not have made the task of his enrolling clerks any simpler.2 

The entries on these rolls are relatively stereotyped, although the pre- 
cision of language employed in the early days of Bishop Hugh’s active 
episcopate is greatly abbreviated by later scribes. A typical entry records 
that a certain clerk (whose status is almost invariably given), on the pre- 
sentation of the patron (there being no dispute), was admitted and institu- 
ted to a particular church by the bishop, after the archdeacon had made 
enquiries as to the cause of the vacancy. There frequently follow remarks 
about the suitability of the presentee and whether he is sufficiently learned 
to carry out his priestly duties. If a candidate is commanded to attend the 
schools for a specified period, he is usually given custody of the benefice 
pending a re-examination at the end of the prescribed time. It was always 
emphasized that the presentee to a perpetual vicarage was under the 
obligation of personal residence. Frequently the ordination of the vicarage 


1 Foster, ‘Lincoln episcopal registers’, p. 160. 

2Bishop Dalderby admitted that his register was not necessarily a complete 
record of institutions, cf. LAO, Lincoln Episcopal Register III fo. 319 (1315): 
‘universitati vestre volumus esse notum quod investigato registro nostro plenius 
et rimato de admissionibus clericorum ad beneficia ecclesiastica in diocesi nostra 
factis temporibus retroactis de presentacione quondam magistri Henrici de Newerk’ 
ad ecclesiam de Rothele nostre diocesis vel institucione ipsius in eadem ecclesia 
nichilomnino adhuc potuit inveniri set utrum idem magister Henricus presentatus 
et institutus fuerat ad ecclesiam antedictam absque aliqua mencione facta de eo in 
registro predicto verisimiliter hesitamus’. 

12 
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or any provisions about the payment of pensions or tithes were noted in the 
entry. Ifthe clerk was not in orders, it was stipulated that he should proceed 
to ordination within a specified time. Each entry concludes with a note to 
the effect that the bishop instructed the archdeacon or his official or a rural - 
dean to induct the presentee into corporal possession of the benefice. The 
records of institutions of monastic heads sometimes include a transcript 
of the letters of resignation and presentation ; this is especially so in the case 
of alien priories. 

It is evident that the first charter rolls were coeval with the earliest 
institution rolls. References to entries on charter rolls for the sixth,! 
ninth? and tenth? pontifical years allow us to conclude with confidence 
that their arrangement resembled exactly the surviving institution rolls— 
namely, a single roll for all archdeaconries from at least 1214-15 to 1218, a 
similar roll for the bishop's tenth year (1218—19) and from then on, separate 
archidiaconal rolls. This latter assumption is convincingly substantiated 
by numerous references between 1220 and 1235 to the seven archidiaconal 
charter rolls which are no longer extant—those of Lincoln, Stow, Bedford, 
Oxford, Huntingdon, Leicester and Buckingham.4 From the surviving 
Northampton roll it can be established that these rolls were in reality a 
record of certain classes of outgoing letters enrolled in some cases for the 
benefit and use of the bishop and his administrative officials and in others as 
an additional safeguard for the recipients of the charters. Letters of insti- 
tution and collation which constitute the principal contents of this roll fall 
into this latter category, as do confirmations of private grants of lands, 
pensions and tithes, agreements over the erection of private chapels and the 
recital of several other types of document, such as the grant of a corrody 
by the abbess of Delapré, Northampton, a papal dispensation for illegiti- 
macy and the granting of the profits of a church to repay aloan. The letters 
of institution and collation are enrolled on the face of the roll and, with a few 
minor exceptions, all other categories of business are endorsed. A con- 
siderable amount of miscellaneous business—more befitting memoranda 
rolls—is to be found on the charter rolls: for example, indulgences, the 
appointment of sequestrators, aspects of judicial proceedings and appeals, 
grants of wardship, the report of an archidiaconal inquest, letters of pro- 
tection for a crusader’s property, notifications of excommunication and the 
like. It is quite clear that separate memoranda rolls existed in this period 
but it is equally apparent that no strict divisions were kept between the 
various series of enrolments. 5 


1 RAW, i. 199 and on the Lincoln vicarage roll, on the dorse opposite the Owersby 
entry which appears on iii. 56. This endorsement was omitted by the editor. 

2 RAW, iii. 79, 80, 82. 3 RHW, i. 232. 

4Cf. Bedford (RAV, iii. 8); Buckingham (ii. 84); Huntingdon (iii. 40); Lincoln 
(iii. 125); Oxford (ii. 210); Stow (i. 232); Leicester (ii. 226). 

*'The language of Bishop Hugh’s clerks was always precise and there is no question 
that‘ rotulus cartarum' and ' rotulusmemorandorum’ could possibly be synonymous, 
cf. RHW, ii. 34: ' De portionibus autem predictis habetur in rotulo cartarum hujus 
Archidiaconatus et in rotulo memorandorum anno xxii’. 
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The register of charters was a gradual compilation of a relatively early 
date, reference to it being found even on the institution roll X among entries 
of the period 1217-18.! A more precise date for its compilation is difficult 

_ to ascertain. Unfortunately the handwriting of the compilers of the register 
cannot be identified with any of the hands of the scribes of the institution 
rolls. Nevertheless it is quite conceivable that this manuscript was compiled 
in stages between 1214 and 1220—that is, spanning the dates of the enrolled 
charters. The register is presumably a supplement to, rather than a duplicate 
of, the missing charter roll of the same period. It is extremely selective in 
material for registration—indeed, too selective for a mere duplicate copy— 
and the fact that enrolment ceased somewhat abruptly in 1220, the year when 
episcopal registration at Lincoln underwent further significant develop- 
ments, in my opinion, makes speculation regarding the existence of later 
quires (for 1220-35) unnecessary and rather pointless. Certainly the 
Northampton charter roll contains the same type of document to be found 
in the earlier register: appropriation deeds, ordinations of vicarages, 
confirmations and grants of pensions from churches. Perhaps the con- 
tinuation of such a register after the changes of 1220 was no longer justified. 

Considering Bishop Wells’s ceaseless activity in ordaining perpetual 
vicarages, it is not altogether surprising that descriptions of vicarage 
endowments form an important part of the episcopal records. These 
records consist of two rolls (the ‘quinque rotuli consueti’ for the seven 
archdeaconries excluding Lincoln, and the ‘rotulus curtus et grossus’ 
solely for the Lincoln archdeaconry) and one register (the ‘quaterni de 
vicariis’ containing entries for all the archdeaconries save Leicester). They 
are surveys of vicarages for reference purposes and for this reason the 
entries are relatively stereotyped. They record the name of the benefice, 
the appropriating monastery, the endowments and value of the vicarage 
and frequently the name of the perpetual vicar. The arrangement of these 
records is always by archdeaconry and, within each archidiaconal division, 
the benefices are grouped together under common monastic patrons. It 
must be added that the latter method of classification is not always strictly 
maintained. Spaces are left for the insertion of additional material and new 
ordinations. 

A close examination of the ‘quinque rotuli’ reveals that they are a 
gradual compilation in the handwriting of at least four separate scribes, 
whom for this present investigation I have styled Scribe I, II, III and IV. 
The Lincoln vicarage roll is written for the most part in a hand resembling 
that of Scribe II, with later insertions enrolled by Scribes III and IV. 
Cramped and hurried handwriting presents especial difficulties for palaeo- 
graphical study and a change of quill and ink can sometimes lead to further 
apparent distortions. Consequently, in some cases an element of doubt 
hampers positive identification of the hand but such entries are not sufficient 
to affect the general conclusions regarding the date of the manuscripts. It 
must be pointed out that the aim of the following investigation is merely to 


1 RHW, i. 65, 74, 75. 
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discover the approximate period of activity of each of the four scribes: 
accordingly I have not felt it necessary to dwell at length on the component 
membranes of the rolls in order to note their precise palaeographical 
arrangement; rather, I have only recorded those entries which assist in the 
dating of the hands. 

Scribe I is identical with the compiler of the institution rolls from 1219- 
20 to 1223; yet in this instance he cannot have begun the roll earlier than the 
twelfth year of the bishop (20 December 1220-19 December 1221). Towards 
the end of the second entry on the Oxford rotulet of the ‘quinque rotuli’, 
Warin the chaplain is described as perpetual vicar of Shirburn ; his institu- 
tion was performed in the course of that pontifical year.2 The entries regar- 
ding the benefices of Bloxham, St. Giles in Oxford (both on the Oxford 
rotulet) and High Wycombe (Buckingham rotulet)? must surely date from 
the bishop's ordination of these three vicarages on.12 December 1221.* 
Richard of Bramton, vicar of Great Stukeley in the Huntingdon arch- 
deaconry, was instituted in the same year5 and other incumbents mentioned 
in the ‘quinque rotuli who have a bearing on the date of Scribe Ps en- 
rolments are William of Rothwell, vicar of Rothwell,6 Elias, vicar of Harring- 
worth? and Martin, vicar of Ashby St. Ledgers.8 Their respective letters 
of institution are recorded on the Northampton charter roll under the years 
1221, 1222 and 1223.9 A terminus a quo is provided by the names of the 
vicars of Caversfield, Westbury and Stantonbury;!0 although their own 
institutions are not recorded elsewhere, all the benefices were next vacant 
in the course of the sixteenth year of Hugh’s episcopate (20 December 
1224-19 December 1225).!1 In the light of this evidence, the date of Scribe 
I’s activity can be approximately assigned to the period 1221-4. 

The mention of Robert of Hailes as archdeacon of Lincoln, a dignity 
he held from 1223, confirms the initial assumption that Scribe II's enrol- 
ments began after that date. An explanatory note to the Temple Dinsley 
entry in the Huntingdon rotulet of the quinque rotuli’ states that an erasure 
was made during the siege of Bedford castle, !3 that is to say, between 22 June 
and 14 August 1224. This scribe also noted that the prior of St. Frideswide 
was to appoint perpetual vicars to the vicarages of Fritwell, Headington, 
Marston, Elsfield and St. Frideswide in Oxford before 8 September 
122514 but in the same entry it is recorded that the vicarage of Upper 
Winchendon in Buckinghamshire was not yet ordained. This suggests 
that Scribe II ceased his registration of these vicarages before the eighteenth 


1 RAW, i. 177. 2 RHW, ii. 6. 
3 RHW, i. 179, 178, 195 respectively. 
4P.R.O., Exchequer K.R. Misc. Books 1/20 fos. 17v-18. 


5 RAW, i. 189, 193; iii. 36. 6 RHW, i. 206. 
7 RHW, i. 203. 8 RHW, i. 207. 
9 RHW, ii. 192, 197-8, 201-2. 10 RHW, i. 196, 197 bis. 


11 RHW, ii. 66—7. 
12 RHW, i. 180—the heading before the Fritwell entry. 
13 RHW, i. 192. 14 RHW, i. 182. 
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pontifical year (20 December 1226-19 December 1227) when a vicarage was 
ordained in this church.1 

The Buckingham, Huntingdon and Oxford rotulets of the ‘ quinque 
rotuli’ furnish all the information that is required to date the handwriting 
of Scribe III. It is evident that this clerk did not commence work until the 
eighteenth year of the bishop or soon afterwards, for reference is made to the 
ordinations of Wroxton2 and St. Mary, Huntingdon,} to be found in the 
institution rolls for that year. Similarly the endowments of Upper Win- 
chendon vicarage, ordained in the same year, are recorded in full on the 
roll, but the fact that Worminghall is still described as not yet ordained^ 
makes it clear that the enrolling activities of Scribe III were concluded 
before the twentieth pontifical year (20 December 1228-19 December 
1229), when this vicarage was ordained.5 It may be of interest to note that 
Scribe ITI was also the compiler of the institution and charter rolls for the 
same period. 

The work of Scribe IV is restricted to a few notes referring to ordinations 
of vicarages enrolled on the appropriate institution or charter rolls. Since 
these insertions refer to entries of the fifteenth,® seventeenth,7 eighteenth,8 
twentieth? and twenty-first! years of Bishop Hugh’s episcopate, it can be 
assumed that this scribe was active in the last few years of the bishop’s life. 

There is no foundation whatsoever for the statement of Canon Perry that 
the Liber Antiquus was compiled for the most part in 1218 ;11 he plainly did 
not take into account that it was a composite register; whereas the ‘regis- 
trum cartarum’ was of a comparatively early date, the ‘ quaterni de vicariis? 
was clearly a much later compilation. The latter register is a much fuller 
and more developed version of the vicarage rolls, extensive use having been 
made of institution and charter rolls in order to present a reasonably 
accurate and more complete survey of vicarages in the Lincoln diocese. 
Admittedly certain entries are copied almost verbatim et literatim from the 
rolls but in the majority of cases the compiler has resorted to considerable 
additional information gleaned from other sources. The body of the text is 
in the handwriting of Scribe ITI and it is evident that the main part of the 
register was written up as a single entity, spaces being left after some 
benefice headings for endowments to be inserted after the vicarages in 
question had been ordained. These later additions are enrolled by Scribe 
IV, by clerks of Bishops Grosseteste and Gravesend and on occasion by 
clerks of the fourteenth and fifteenth centuries. 

One would expect the date of compilation of the initial section of the 


1RHW, ii. 72-3. ? RHW, i. 184, referring to ii. 25. 

3 RHW, i. 190. The Huntingdon institution roll is torn away before the entries 
for this pontifical year. 

4The Upper Winchendon and Worminghall entries are both to be found in 
RHW, i. 199. 

5 RHW, ii. 75. 6 RHW, i. 196 (Chalfont St. Peter). 
"Liber Antiquus, p. 32 (Addington). — ? RHW, i. 183 (North Aston). 

9 RHW, iii. 72 (Cadney). 10 Liber Antiquus, p. 61 (Morton). 


11 Ibid., p.x. 
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register to be coeval with the period of Scribe III’s activities on the other 
roll and once again the vicarages of Upper Winchendon and Worminghall 
provide the conclusive evidence for dating the manuscript.! The Upper 
Winchendon entry is written in the hand of Scribe IIT; the Worminghall 
heading and the name of the appropriating monastery are in the same hand 
and ink and are clearly a later addition. The production of the first part of 
the ‘quaterni’ can therefore be dated to a period in or after the eighteenth 
year of the bishop (the date of the Upper Winchendon ordination) and 
before his twentieth year (the date of the Worminghall ordination). Cor- 
roboration of this view is furnished by the entries for North Aston? and 
Wroxton,? which record the ordination of those vicarages as it appears in 
the relevant institution roll, in both cases under the eighteenth year; 
similarly the ordination of Cadney vicarage occurred in the course of the 
twentieth pontifical year but that was apparently too late for the provisions 
to be recorded in the original portion of the register. 

It is quite possible that the original intention behind the compilation of 
this register was that it should supersede the two vicarage rolls and not 
that these records should be complementary. It is perhaps significant that 
Scribe IV, who continued to make annotations to the rolls after the register 
had been begun, confined himself to noting down brief references to 
vicarage ordinations on the institution and charter rolls without repeating 
details of these endowments. This is perhaps in itself an indication of the 
diminishing importance of the rolls in the eyes of the bishop’s administra- 
tive staff. 


III 


An initial warning about the usage of the term matricula is perhaps essential 
before embarking on a detailed appraisal of Wells roll Vb, the so-called 
matricula for the Leicester archdeaconry. It should be made clear at the 
outset that roll Vb is not described as a matricula in contemporary records. 
The heading ‘ Incipit matriculus domini H. episcopi Lincoln’? in the printed 
edition is an inexcusable interpolation on the part of the editor; there is no 
such heading on the roll.5 The survey of the Leicester archdeaconry is 
written on the face of the roll in a hand which cannot be identified with that 
of any known episcopal scribe; it was evidently compiled on a single 
occasion, as the entries are all enrolled in a uniform shade of ink. On the 
dorse there is a copy of two valuations of churches in the Leicester arch- 
deaconry. Professor Cheney has dealt more than adequately with the 
technical meaning of the term matricula6—signifying a systematic survey 


1 Liber Antiquus, p. 14. 2 Ibid., p. 3; RHW, i. 25-6. 

3 Liber Antiquus, p. 7; RHW, ii. 25. 

4 Liber Antiquus, p. 51; RHW, iii. 167. 

5Phillimore copied this heading from a 15th-cent. copy of the roll—Brit. Mus., 
Cotton MS. Nero D. x fo. 140: ‘ Incipit matriculus domini H. episcopi Lincoln’ de 
omnibus ecclesiis in archidiaconatu Leycestrie anno domini m.cc.xx’. 

$ Cheney, English Bps’ Chanceries, pp. 110-19. 
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of all the benefices in a diocese, with additional information about their 
valuation, incumbents, patrons, pensions and the like, arranged under 
archdeaconry and rural deanery, and akin to the French pouillé—but 
unfortunately it can also be used in a general sense to refer to any (episcopal) 
record or register. Examples of such usage have been found in thirteenth- 
century Lincoln records merely denoting the institution rolls of successive 
bishops.! This dual meaning of the word must always be taken into account 
when examining the evidence. 


In or after 1220, Hugh de Wells made a general survey of churches to supplement 
the other rolls of his register, and this is called a matricula. Only the roll for the 
archdeaconry of Leicester remains, arranging the churches under the town of 
Leicester and the various rural deaneries. The patron of each church is stated, 
and usually the incumbent (with the name of the bishop or archdeacon who 
instituted him). Pensions due from the churches are noted, and occasionally 
other details. It is not a very impressive record, but was doubtless convenient 
in form, easy to use.? 


The preceding remarks on the nature and composition of roll Vb were used 


as the starting-point for the investigation. 'To begin with, a close examina- 
tion was made of the internal evidence in an attempt to establish with some 
degree of accuracy the date of the survey. The results were to say the least 
surprising and somewhat perplexing. The dates of institution of many of 
the incumbents named in the survey were traced, wherever possible, in 
Bishop Wells's institution rolls. Any other institutions to the same benefice 
in the course of Hugh’s episcopate were also noted. The findings, since they 
were rather inconsistent, are set out in full below. Page numbers in the 
first column refer to the appropriate page of the first volume of Rotuli 
Hugonis de Welles, where the survey is set out: references in the last column 
are to the first or second volume of the Rotuli. Inc. refers to the incumbent of 
the benefice named in the Leicester survey. The other institutions are 


dated by the pontifical year of the bishop, beginning on 20 December: 


1E.g. Rot. R. Gravesend, p. 306 (addenda to p. 135) ‘ Institucio Johannis rectoris 
ecclesie de Byfeld est ex opposito matricule presentis’ cf. p. 135, four entries after 
the above insertion, a record of the institution of John of Fulton to Byfield; similarly 
p. 292 (addenda) ‘Negotium eleccionis Ysabelle priorisse de Goukwell’ inactitura 
in matriculo Lincolnie anni prescripti x. kal. Maii’, referring to p. 84—the election 
of sister Isabel as prioress of Gokewell; p. 68 ‘Quia invenimus in matriculis nostris 
quod . . .", referring to the Fulletby entry on p. 59; p. 98 ‘in matricula bone memorie 
Roberti quondam Linc’ episcopi', referring to Grosseteste's Northampton insti- 
tution roll (Rotuli Roberti Grosseteste, ed. F. N. Davis (L.R.S., xi, 1914), PP- 200-1); 
Spalding Gentlemen’s Society, Crowland Cartulary, fo. 82 (exemplification of 
Bishop Oliver Sutton) ‘examinatis matriculis de admissionibus clericorum ad 
beneficia ecclesiastica in diocesi Lincoln’ bone memorie dominorum Hugonis de 
Wellis et Roberti Grosseteste predecessorum nostrorum temporibus factis, sic, in 
matricula dicti domini Hugonis de anno pontificatus sui vicesimo tercio’—there 
follows a copy of the Whaplode entry to be found on the Lincoln archdeaconry 
institution roll (REW, iii. 187-8). In all these instances the matricula was none 
other than the bishop’s institution roll. 

2 Cheney, English Bps’ Chanceries, p. 113. 
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OADBY 


WIGSTON MAGNA 


PEATLING MAGNA 
BLABY 


AYLESTONE 
LEIRE 
FROLESWORTH 
CLAYBROOK 
ASHBY MAGNA 
GILMORTON 
KIMCOTE 


NORTH KILWORTH 
SWINFORD 


SHAWELL 


MISTERTON 


LUTTERWORTH 


CROFT 


Inc. master R. the Official, presumably 
master Robert of Blois, official of the arch- 
deacon of Leicester. His institution is not 
recorded. 

Other institutions: Ralph of Kirton 1220- 
21 (ii. 281); Roger de Turberville, 1234- 
35 (ii. 325). 

Inc. A. His institution is not recorded. 
Other institution: Simon de Penne 1230-31 
(ii. 312). 

Inc. Alan—inst. 1223-24 (ii. 295). 

Inc. John de Hinckestan, nepos of the arch- 
deacon of Stow. 

John de Hylle, nepos of the archdeacon of 
Stow inst. 1217-18 (i. 126). 

Other institution: Alfred de Sloutra 1234- 
35 (ii. 235). 

Inc. Philip of Congerston—inst. c. 1217 
(1. 41). 

Inc. William Walenges (le Waleis)—inst. 
1226-27 (ii. 303). 

Inc. William of St. Albans—inst. 1226-27 
(i. 111-12). 

Inc. Peter. His institution is not recorded. 
Other institution: Laurence of Warwick 
1223-24 (ii. 293). 

Inc. William—inst. 1220-21 (ii. 281). 

Inc. Ledger—Ledger Pipard inst. 1217- 
18 (i. 108). 

Inc. Adam—inst. 1219-20 (ii. 279). 

Next institution: Robert son of Hugh of 
Saleby 1231-32 (ii. 318). 

Inc. Hugh de Barre—inst. 1225—26 (ii. 301). 
Inc. William. His institution isnot recorded. 
Other institution: Anthony of Winchester 
1224—25 (ii. 297). 

Inc. John—John Espigurnel inst. 1223-24 
(ii. 290). 

Next institution: Nicholas Spigurnel 1231- 
32 (ii. 318-19). 

Inc. Warin. His institution is not recorded. 
Other institution: William of Nepton 1222- 
23 (ii. 284-5). 

Inc. master Simon—inst. 1222-23 (ii. 284). 
Next institution: Philip Lovel 1231-32 
(ii. 316). 

Inc. Peter. He is said to have been inst. by 
St. Hugh (1186-1200) but the institution 
of a Peter of Leicester is recorded 1217-18 


(i. 94). . 
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244 THURLASTON 


244 STONEY STANTON 
248  SHARNFORD 
246 NEWBOLD VERDON 


246 MARKET BOSWORTH 


247 NAILSTONE 


247 MARKFIELD 
247 IBSTOCK 


247 HEATHER 
248  FENNY DRAYTON 
248 WITHERLEY 


249 ORTON ON THE HILL 


249-50 APPLEBY MAGNA 


250 SHACKERSTONE 
250 NETHERSEAL 


251 PACKINGTON 


Inc. Henry, inst. by St. Hugh. 

Next institution: Geoffrey of Ecton 1220- 
21 (ii. 280-1). 

Inc. Geoffrey Basset, inst. sede vacante by 
Baldric, archdeacon of Leicester. 

Next institution: master Peter of Grimston 
1225—26 (ii. 302). 
Inc. Nicholas. His institution is not 
recorded. 

Other institution: Roger of Sharnford 1219- 
20 (ii. 278—9). 

Inc. Elias, inst. sede vacante by Baldric, 
archdeacon of Leicester. 

Next institution: Robert of Alston 1225-26 
(ii. 301). 

Inc. Wiliam—William de Verdun inst. 
1221-22 (ii. 283). 

Inc. Nicholas, inst. by St. Hugh. 

Next institution: master William of Burton 
1224—25 (ii. 298). 

Inc. William—William de Harcourt inst. 
c. 1217 (i. 54). 

Inc. H. His institution is not recorded. 
Other institution : Thomas de Verdun 1219- 
20 (ii. 280). 

Inc. master Thomas, inst. by Bishop 
William (1203-6). 

Next institution: Richard Arundel 1221-22 
(ii. 282). 

Inc. master W. of Langton—inst. c. 1217 
(i. 39). 

Next institution: Ralph of Drayton 1231- 
32 (ii. 318). 

Inc. Roger—Roger (of Sibstone) inst. 
1219-20 (ii. 279). 

Inc, Philip—Philip of Lamport inst. 1223 
(ii. 289). 

Inc. Richard Midda, inst. by St. Hugh. 
Next institution: Thomas d'Audely 1233- 
34 (ii. 322-3). 

Inc. Richard. His institution is not 
recorded. 

Other institution: Matthew Sarracenus 
1220—21 (ii. 280). 

Inc. William, inst. sede vacante by Baldric, 
archdeacon of Leicester. 

Next institution: Robert of Shrewsbury 
1225-26 (ii. 302). 

Inc. W. de Castell, inst. by St. Hugh. 

Next institution: Simon of St. Maur 1228- 


29 (ii. 307). 


180 


251 
251 
251 
253 
253 


253 


253 
254 
254. 
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254 


256 


256 


256 
256-7 


257 


257-8 
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COLEORTON 


WHITWICK 
DISEWORTH 


WANLIP 


Inc. Robert of Louth—inst. 
(i. 314). . A 
Inc. Ralph Taleboys—inst. 1217-18 (i. 91). 
Inc. Alexander—inst. 1224-25 (ii. 296). 
Next institution: Elias of Kegworth 1226— 
27 (ii. 305). 

Inc. Walter—Walter of Bristol inst. 1230— 
31 (ii. 313). 

Next institution: Walkelin de Rol’ 1233-34 
ii. 322). 


1230-31 


( 
BARROW UPON SOAR Inc. W.—William of Hungerton inst. 


LOUGHBOROUGH 


DISHLEY 
HATHERN 

LONG WHATTON 
LOCKINGTON 
SWITHLAND 


BEEBY 


SOUTH CROXTON 


HUMBERSTONE 
BELGRAVE 


REARSBY 


HUNGERTON 


ALEXTON 


1227-28 (ii. 305). 

Inc. R. de Verdun—inst. by St. Hugh. 
Next institution: Ralph de Tureville 1221— 
22 (ii. 286). 

Inc. Richard—Richard of Leicester inst. 
1231-32 (ii. 319). 

Inc. Richard—Richard of Douai inst. 
1229-30 (ii. 311—12). 

Inc. Ledger—Ledger Guiberti inst. 1218— 
I9 (i. 131). : 
Inc. Nicholas—Nicholas of St. Bridget 
inst. 1222~23 (ii. 288). 

Inc. Roger—EITHER R. who was given 
custody 1217-18 (i. 80-1) OR Roger inst. 
1223-24 (ii. 294-5). 

Inc. master H. of Stanford—inst. c. 1217 
(i. 34). 

Next institution: Nicholas 1219-20 (ii. 280). 
Inc. Thomas of Northampton inst. sede 
vacante by Baldric, archdeacon of Leicester. 
Next institution: John of Saltby 1223-24. 
(ii. 291). 

Inc. Richard of Gloucester—inst. 1228-29 
(ii. 309). 

Inc. R.—Robert of Dunholme inst. I231— 
32 (ii. 319)—previous parson was Stephen 
de Lucy 1226-27 (ii. 303). 

Inc. Geoffrey Basset. His institution is not 
recorded. 

Other institution: Thomas Basset 1224-25 
(ii. 298). 

Inc. William. His institution is not 
recorded, 

Other institution: Walter of Barford 1230— 
31 (ii. 315). 

Tnc. Peter, inst. by St. Hugh. 

Next institution: William of Bentley 1225- 
26 (ii. 301). 


258 


258 


258 


259 


260-1 


263 


264 


264 


265 
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TUGBY . 


ASHBY FOLVILLE 


SKEFFINGTON 


HOBY 


MEDBOURNE 


KNOSSINGTON 


GALBY 


BURTON OVERY 


SADDINGTON 


HOUGHTON ON THE 


HILL 
HARSTON 
SPROXTON 


BUCKMINSTER 
GARTHORPE 
SAXBY 
WYMONDHAM 


STAPLEFORD 
LITTLE DALBY 


KIRBY BELLARS 


Inc. Theobald. His institution is not 
recorded, 

Other institution: Thomas of Gnosall 
1224-25 (ii. 296). 
Inc. G. Basset. 
recorded. 

Other institutions: Seman de Len 1224-25 
(ii. 300); William of Arthingworth 1231-32 
(ii. 317). 

Inc.Robert. Hisinstitution is not recorded. 
Other institution: Laurence Lumbard 
1223-24 (ii. 295). 

Inc. Gilbert, inst. by the legate. 

Next institution: Stephen of Heydon 1223- 
24 (ii. 292). 

Inc. N. de Breuté—inst. 1217-18 (i. 92). 
Inc. G., inst. by Bishop William. 

Next institution: Thomas of Felmersham 
1228-29 (ii. 308). 

Inc. Roger—Roger Blund of Leicester 
inst. 1231—32 (ii. 320)—previous incum- 
bent Thomas of Lullington 1219-20 (ii. 
279). 

Inc. Ralph, inst. sede vacante by Baldric, 
archdeacon of Leicester. 

Next institution: Alexander 1228-29 (ii. 
307-8). 

Inc. master L. 
recorded. 

Other institution: Richard de Burgo 1230- 
31 (ii. 313). 

Inc. Peter—Peter de Saubiri inst. 1219-20 
(ii. 279). 

Inc. P. Comflensis—inst. 1222-23 (ii. 290). 
Inc. W.—William of Leicester inst. 1231— 
32 (ii. 320)—previous incumbent Roger son 
of Robert Albus of Leicester c. 1217 (i. 73). 
Inc. Baldric—inst. 1223 (ii. 289). 

Inc. Maurice—Maurice of Newport inst. 
1227-28 (ii. 306). 

Inc. Clement—Clement de Hawurthin 
inst. 1226-27 (ii. 303). 

Inc. Robert inst. sede vacante by R., arch- 
deacon of Leicester. 

Next institution: Robert de Drobrigge 
1232-33 (ii. 321). 

Inc. H. of Derby—inst. 1226-27 (ii. 304). 
Inc. R.—Richard of Lincoln inst. 1223-24 
(ii. 291). 

Inc. W. de Pratis—inst. 1230-31 (ii. 315). 


His institution is not 


His institution is not 
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270 NETHER Inc. John of Bradley—inst. 1222-23 (ii. 
BROUGHTON 287-8). 
270 STATHERN Inc. master Amaury—inst. 1225-26 (ii. 
02). 

270 BARKESTONE n obert. Hisinstitution is not recorded. 
Other institution: Richard 1224-25 (ii. 295). 

270 REDMILE Inc. Roger—Roger of Suffolk inst. 1220- 
21 (ii. 281—2). 

271 BOTTESFORD Inc. Ralph—Ralph de Aubigny inst. 1223- 
24 (ii. 291). 

271 MUSTON Inc. master W.—master William of Hag- 
worthingham inst. 1231-32 (ii. 319). 

271 BRANSTONE Inc. Hugh—Hugh of Morley inst. 1226-27 
(ii. 303). 

271 EASTWELL Inc. Peter—inst. 1226-27 (ii. 304). 

271-2 GOADBY MARWOOD Inc. Adam—Adam of Overton inst. 1230- 
31 (ii. 315). 


The significance of this lengthy examination will not have escaped notice. 
It is abundantly clear that the roll, which was written up as a single entity, 
could not have been compiled from the findings of one enquiry held at the 
instigation of the bishop ‘in or after 1220’, specifically to gather information 
about the livings in his diocese. The chronological discrepancies can only 
mean that the contents of this roll are a heterogeneous amalgam of material 
from a variety of dates and sources, and not an accurate general survey of the 
state of the diocese at a particular point in time. This disclosure is un- 
fortunately of no great assistance when an attempt is made to ascertain the 
date of the roll's compilation. Phillimore assigned the roll to 1220, but he 
was merely accepting without question the opinion of a fifteenth-century 
clerk who transcribed the survey (rather inaccurately in parts, it must be 
added) into a register now in the Cottonian collection.! Confidence in the 
reliability of this clerk in matters of dating is demonstrably weakened 
when, in the same register, he attributes the 1291 valuation of Pope Nicholas 
IV to ‘circa annum domini m.cc.xx’.2 The material contained in the survey 
in fact convincingly proves that 1220 is far too early a date for compilation; 
it is rather more likely that the last four years of Hugh's episcopate saw the 
enrolment of this information about benefices in the Leicester archdeaconry 
and presumably in the other seven archdeaconries as well. 

A terminus a quo can be established from an examination of the latest 
dates of institution of incumbents named in the survey. In this category 
are William de Pratis, rector of Kirby Bellars3 and Robert of Louth, rector 
of Coleorton, both being instituted in the course of Hugh’s twenty-second 
year (20 December 1230-19 December 1231). It is conceivable that the 


1 Brit. Mus., Cotton MS. Nero D. x: the copy extends from fo. 140 to fo. 149v. 
? Ibid., fo. 150. 

5 RHW, i. 269; ii. 315. 

4 RHW, i. 251; ii. 314. 
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parsons of Dishley,! Belgrave? and Galby3 were admitted in the following 
year but this supposition is based solely upon the forenames of the in- 
cumbents in question and consequently no definite confirmation is available. 
The many references to ‘H. nunc episcopus’ in the roll make it safe to con- 
clude that the material was written up before his death on 7 February 1235. 
A more precise dating than this is difficult to achieve. My own theory and 
one which, it must be added, cannot be substantiated beyond doubt, is that 
the roll was compiled in 1233 or thereabouts under the direct supervision 
of the bishop’s Official, master Robert of Hailes, archdeacon of Lincoln. 
This supposition was prompted by an examination of the heading of the 
roll—or at least the visible portion of it—which Phillimore omitted to 
transcribe. Unfortunately the first few words in the heading have been 
obliterated by a combination of normal wear and a liberal application of 
ox-gall ; however, the concluding phrase—' in anno domini mei R. officialis. 
i. [probably ‘.i.’ but there is a hole in the parchment] pontificatus domini H,’ 
—is clearly not without significance. Indeed, the wording would seem to 
suggest that the Official was very much involved with the compilation of 
this roll. The dating of the roll by the year of the Official is most unusual 
and a practice that I have not encountered elsewhere. Master Robert of 
Hailes is found acting as Official in 1219,4 1220,5 1224,6 1225,7 1226,8 12319 
and 123319 but the paucity of records for the Lincoln officiality does not 
allow us to determine whether he held office continuously. At any rate, the 
“first year’ of the Official (if that is what indeed is written) seems a little 
incongruous with the obviously late date of compilation. 7 

An itinerary compiled from the place-dates of episcopal acta suggests 
that from 7 March 1233 until his death two years later, Bishop Hugh never 
left his residence at Stow Park, eight miles from Lincoln. This long period 
of immobility would seem to indicate incapacity due to óld age or physical 
infirmity. In 1233 the Official instituted the new prior of Newport Pagnell 
‘auctoritate domini Lincolniensis';!0 in the same year the annalist of 
Dunstable notes that in accordance with a mandate from Pope Gregory IX, 
the Official, deputizing for the bishop, conducted a visitation of the priory 
and left injunctions.1! In both cases it has to be admitted that the archdeacon 


1 RHW, i. 253 (Richard, parson); ii. 319—Richard of Leicester instituted, the 
previous incumbent being William of Billesdon (ii. 292). 
2 RAW, i. 256—7 (R. the parson); ii. 319—Robert of Dunholme instituted, the 
previous incumbent being Stephen de Lucy (ii. 303). 
3 RHW, i. 264 (Roger, parson); ii. 320—Roger Blund of Leicester instituted, the 
previous incumbent being Thomas of Lullington (ii. 279). 
* RHW, i. 139, 140, 152. 
5 RHW, ii. 1, 49, 52, 278. 
$ RHW, ii. 120. 
7 The Cartulary of the Monastery of St. Frideswide at Oxford, ed. S. R. Wigram 
(Oxford Hist. Soc., xxviii, xxxi, 1895-6), ii. 8r. 
8 RHW, ii. 134; iii. 151. 
9 Annales monastici, ed. H. R. Luard (Rolls ser., xxxvi, 1864-9), iii. 128. 
10 RHW, ii. 93. 
114nnales monastici, iii. 132. 
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of Lincoln could merely have been acting as a commissary of the bishop 
appointed for these specific tasks. Yet it is equally plausible that in this 
period of episcopal inactivity, 1233-35, the Official was in the much more 
responsible position of vicegerent for an old and ailing bishop.! In these 
circumstances, the roll would appear to be a survey compiled on the 
authority of the Official who had probably assumed increased administrative 
responsibilities towards the end of Hugh of Wells’s life. It was no doubt a 
compendium of information drawn from a variety of documentary and 
verbal testimony—visitation evidence, reports of synodal proceedings, 
archidiaconal and ruridecanal chapters, records from the episcopal archives 
and so forth. 


IV 


Not only have many charter rolls been lost, but the memoranda rolls of 
Bishop Hugh have suffered a similar fate. The earliest reference to such a 
roll concerns diocesan business enacted during the bishop's sixteenth 
year? (20 December 1224-19 December 1225) but it is conceivable that 
there were rolls before this date, coeval with the early institution and charter 
rolls, although of course there is no evidence in support of this assertion. 
Unfortunately no memoranda rolls of any other thirteenth-century bishop 
of Lincoln have survived, so that it is impossible to determine their physical 
arrangement. The memoranda registers of Oliver Sutton (from 1290) and 
John Dalderby (1300-20)? are arranged chronologically with no archi- 
diaconal divisions and Professor Hill has pointed out that for the first decade 
of Bishop Sutton's episcopate (1280—9o) a separate roll of memoranda was 
kept for each year.4 It is probable that this system marked no new departure 
in record-keeping in Lincoln. A single roll divided up by pontifical year 
would be a much more sensible arrangement for memoranda, which in 
certain cases could not be classified by archdeaconry. 

In manner of registration, the records of Bishop Wells fall into two 
distinct categories, namely, the rolls of outgoing letters (the charter rolls) 
and the rolls of acts (the institution rolls). Following the pattern of the 
royal chancery, the outgoing letters—or at least the essential parts of the 
texts—were transcribed in full on the roll, only the most familiar and 
repetitive phrases being substantially abbreviated. 'l'he institution rolls 


1For the valuations on the dorse of this roll, see W. E. Lunt, The Valuation of 
Norwich (Oxford, 1926), appendices x and 2, ‘The Valuation of the Archdeaconry 
of Leicester in the Diocese of Lincoln', pp. 526—34. 'The later date of this roll 
strengthens Lunt's initial conclusion that the valuations relate to the I217 and 1229 
assessments. 

? RHW, iii. 137. Later references to Hugh’s memoranda rolls occur in ii. 34, 87, 
159, 244; lii. 201. 

3LAO, Lincoln Episcopal Registers I (Sutton) fos. 1—211; III (Dalderby). 

‘The Rolls and Register of Bishop Oliver Sutton, ed. R. M. T. Hill, i (L.R.S., 
xxxix, 1948), p. xiii, citing LAO, Lincoln Episcopal Register I, fo. 3; cf. also RHW, 
ii. 34, the wording of which would seem to suggest a single memoranda roll for the 
whole diocese. 
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on the other hand contain entries in the form of precise and comprehensive 
summaries of all matters pertaining to the act of admission to a benefice. 
In this respect Bishop Hugh, or more accurately the clerks under his 
supervision, were innovators, for the method of registration they adopted 
for institutions followed neither royal nor papal precedents. It is essential 
to remember when considering the manner of episcopal enrolment at 
Lincoln that, whereas the institution rolls were compiled first and foremost 
in the interests of the bishop and his administrative staff and only indirectly 
came to serve as a legal safeguard for those incumbents whose institutions 
were recorded, the charter rolls were primarily intended for the benefit and 
protection of the recipients of the enrolled documents. This distinction 
will help to explain the differences in matters of registration. 

In 1943, H. G. Richardson, commenting upon the method of enrolment 
in the royal chancery under King John, maintained that the final format of 
the charter rolls was more the result of accident than deliberate planning 
and forethought: 


The manner in which the rolls are written suggests that they were the work of 
clerks of no great skill and of no great competence, copying clerks of much the 
same kind as those who, almost within living memory, were employed in the 
departments of state to transcribe the out-letters into registers, men who could be 
trusted to make a more or less accurate copy but who might find it difficult to 
construct an intelligible précis. Hence it would seem that the full copies of 
instruments we find on the chancery rolls, no matter whether the instrument was 
in common form or no, are due to the lack of capacity of the clerk employed rather 
than to any desire to have on hand the ipsissima verba of the charters and letters 
that passed under the seal.! 


This judgment seems somewhat dubious. If the clerks of a diocesan bishop 
were quite capable of constructing a comprehensive summary of an act or 
event, then it is unwise to suppose that the king’s enrolling clerks were of 
such limited ability that they could not perform a similar task. Mr. Richard- 
son's arguments that ‘the primary concern of the chancery clerks in insti- 
tuting the Charter roll was . . . the collection of fees ? and that ' beneficiaries 
did not yet conceive of a chancery enrolment as a measure of protection for 
themselves’3 are not convincing. If the attainments of the Lincoln clerks 
are anything to go by, then surely the administrative personnel in the royal 
chancery could easily have devised a method of registration more convenient 
for their purely financial purposes (if this were really the case) than trans- 
cribing the documents in their entirety. 

Although at first sight seemingly unconnected, it is quite probable that 
the innovatory practice in registration adopted at Lincoln for the institution 
rolls may very well have been intimately linked with the issue and provenance 
of letters of institution. Dr. Major has already traced the development of 


1 Memoranda Roll 1 John, ed. H. G. Richardson (Pipe Roll Soc., new ser., xxi, 
1943), p. xliii. 

2 Ibid., p. xli. 

3 Ibid., p. li. 
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the letter of institution from a record of enfeoffment in the twelfth century 
to a personal letter directed to the presentee in the middle of the thirteenth! 
and it will not be necessary to cover this ground again. The profusion of 
such documents among Bishop Wells’s surviving acta is for the most part a 
direct consequence of the survival of the Northampton charter roll. This 
roll, although in fact principally composed of transcripts of such letters, is 
by no means as complete or comprehensive a record of admissions to bene- 
fices as are the episcopal rolls of institutions. An investigation to determine 
the proportion of enregistered letters patent of institution in relation 
to the summarized entries of the institution rolls found that on average 
between forty-five and fifty-five per cent of the admissions in any one year 
had letters patent of institution registered on the charter roll. 


Archdeaconry of Northampton 


Pontifical year Number of entries | Pontifical year Number of entries 
(beginning 20 institution | charter | (beginning 20 institution charter 





December) roll roll December) roll roll 
1219—20 16 8 1227-28 13 7 
1220-21 22 9 1228-29 17 9 
1221-22 — — 1229-30 17 I2 
1222-23 8 5 1230-31 I5 6 
1223-24 22 11 1231-32 22 12 
1224-25 23 II 1232-33 16 9 
1225-26 22 IO 1233-34 I4. 5 
1226-27 19 10 1234-35 3 — 


It is not absolutely certain whether it was the new incumbent of the 
benefice or the patron who thought it beneficial to obtain registration of 
these letters of institution. Monastic cartularies offer ample proof that 
some patrons at least acquired such documentary evidence of the act of 
institution but it is also apparent from the charter roll that several docu- 
ments were enrolled at the instance of the rector or vicar. À few letters are 
transcribed more than once on the Northampton roll (sometimes with 
different dates) and this can only mean that both the patron and the in- 
cumbent had procured letters of institution. In the record of Richard of 
Wendover's institution to the church of Yardley Hastings, it is specifically 
stated that this was the case—' Hec prescripta carta dupplicata est; una 
residet penes patronos, alia vero penes Magistrum [R.] de Wendoure, 
rectorem ecclesie de Ierdele supradicte 7— and in 1224-25, three copies of a 
letter of institution for Brockhall vicarage were enrolled and from the 
marginal headings it is clearly revealed that one was intended for the vicar 
of the church, one for the parson who had presented the vicar with the 
assent of the patrons, and one for the patrons.3 


1 Acta S. Langton, pp. xxxv—xxxvii. 
2 RHW, ii. 249. 
3 RHW, ii. 207-8. 


BISHOP OF LINCOLN 1209-35 187 


The letter of institution was merely documentary verification that the act 
of institution had been performed. It served only an evidentiary purpose 
and did not constitute an essential part of the act. As with private grants of 
land and property at this time, the ceremony of institution itself was 
legally completed by the symbolic investiture of the presentee into possession 
of the benefice and cure of souls. This transfer of possession could be 
symbolized by the handing over by the bishop of a ring (per anulum) or a 
cord (per cordam) or a cap (per pilleum) or a book (per librum) or, as is now 
customary, a letter of institution. The details of the institution ceremony 
performed at Lincoln at the present time have been described by Canon 
Foster: . 


During the act the bishop holds the letters testimonial of institution and reads 
them, while the presentee kneeling before him, holds the seal of the document 
between his hands. The bishop then delivers the letters to the presentee, who has 
now become rector or vicar, with the words, * Receive this cure of souls which is 
both mine and thine’.! 
In the thirteenth century this method of investiture was clearly only one of 
the means of transferring possession. The first reference that has been 
found among the Lincoln records to an incumbent being invested ' per 
quamdam cedulam quam tenuit in manu sua ? dates from 1281 and this is 
presumably the forerunner of the modern ceremony. In Hugh of Wells's 
day, heads of religious houses were instituted ‘suscipiendo per librum de 
manu domini Episcopi curam et administrationem tam interiorum quam 
exteriorum dicti prioratus"? and a resignation of an incumbent was made in 
1228 ‘in camera domini episcopi apud Dunestapl’ per pilleum’4 but there is 
no firm indication of the method by which presentees to parochial benefices 
were symbolically empowered to exercise the functions of a rector or vicar. 
Letters of institution have generally come to be regarded solely as a 
source of information about the preferment of particular ecclesiastics and 
only of interest in themselves to a few dedicated students of diplomatic, 
and those engaged in studying the minutiae of diocesan administration. 
Undoubtedly, as a direct result of this preponderant attitude, no collective 
study of these documents has ever been contemplated and it has been tacitly 
assumed (or rather, no one has attempted to assert otherwise) that from the 
late twelfth or early thirteenth century, the issue of these letters was auto- 
matic on the institution of the new incumbent. On the face of it, contem- 
porary evidence would appear to support this assumption—the curia regis 
rolls abound in references to such charters being produced in the course of 
advowson disputes, and the ninth canon of the Council of Oxford of 1222 


1 Foster, ‘The Lincoln episcopal registers’, p. 163. 

2 Rolls of Bp. Sutton, ii (L.R.S., xliii, 1950), p. 7. 

3 RHW, iii. 107 (author's italics). For other institutions of monastic heads per 
librum, see: ii. 110, 145, 158, 290, 300, 316, 324, 325; iii. 54, 121, 133, 142, 150 bis, 
151, 184. 

*RHW, ii. 143. 
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stipulated that nothing should be exacted from the incumbent for his 
institution, his induction, or for his letter of institution. Nevertheless a 
preliminary investigation into certain aspects of thirteenth-century ad- 
ministrative practice at Lincoln has led me to question the veracity of the 
previous supposition. 

The institution rolls of Bishop Wells contain a record of the vast majority 
of institutions performed during his episcopate but, as I have already stated, 
the novelty of these rolls lies in the fact that they contain entries, not in the 
form of transcripts of charters issued to the new incumbents, but in the form 
of precise and comprehensive summaries of all matters pertaining to the 
act of institution. The charter rolls on the other hand were principally 
composed of letters of institution transcribed fn extenso which were clearly 
intended to serve as added security for the recipients of the documents. 
The institution rolls had a more administrative purpose, namely to furnish 
adequate and readily accessible information about institutions to benefices 
in the diocese. It is thus rather curious that a bishop who was conversant 
with royal registrational practices, which involved the transcription of 
outgoing charters, should not have adopted this method for his own ad- 
ministrative requirements rather than introducing an innovatory format for 
the most important category of his enrolments. Could it have been that this 
particular method of registration had to be devised, since not all the in- 
cumbents obtained letters of institution as a matter of course? If this was 
so, then obviously institutions could not be recorded with anything ap- 
proaching completeness by merely adhering to a system based upon the 
transcription of outgoing charters. 

The survival of the results of an investigation made during the pontificate 
of Bishop Robert Grosseteste about institutions performed by the arch- 
deacons of the diocese sede vacante! does nothing to allay suspicions 
relative to the supposed granting of letters patent of institution to all 
incumbents. The entries for the most part are relatively stereotyped and 
record that such-and-such an incumbent said that he had been instituted 
to a particular benefice by the archdeacon during an episcopal vacancy and 
that this statement could be verified by certain clergy of the vicinity who 
were no doubt familiar with the circumstances of the institution. However, 
in the entry for Stapleford, it is noted that the rector of the church was 
instituted by the archdeacon of Huntingdon and that he possessed a letter 
of institution.? There is no mention of this rector having to support his 
account with the testimony of other clerics and it is strange that if the other 
incumbents possessed such documents—the archdeacons are known to have 
issued such letters sede vacante—they were not produced at the time of the 
enquiry. They evidently constituted sufficient proof in themselves without 
having to resort to the verbal corroboration of neighbouring clergy. Surely 
they could not all have been mislaid! 

It will be remembered that the letters of institution enrolled upon the 


1 Associated Archit. and Archaeol. Socs.: Repts. and Papers, xxxix (1929), 183-7. 
2 Ibid., p. 187. 
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Northampton charter roll corresponded on average to half of the total 
number of institutions performed each year in that archdeaconry by the 
bishop. Presumably, this figure represents those who were doubtful 
whether the summarized account recorded in the institution roll afforded 
a sufficiently strong measure of protection—it takes a long time for an 
administrative innovation to be accepted—and were willing to pay for the 
additional registration of their respective letters of institution. It can be 
convincingly argued that a/] the remaining incumbents had received letters 
of institution as well but had not gone to the expense of having them 
enrolled. Exponents of such a theory have obviously not taken into account 
the glaring discrepancies between the dates of the actual ceremony of 
institution and the dates of the letters patent of institution recorded on the 
charter rolls—differences which were in many cases so great as to preclude 
the possibility of the written record having been issued automatically at the 
time the act of institution was performed. The analysis set out below of the 
respective dates of letters of institution and the entries on the institution 
rolls will emphasize my point. It cannot be argued that all the delayed 
letters were intended for the patrons. Where there is no precise date, the 
bishop’s pontifical year (20 December—19 December) has been employed. 





Date of Date of 
institution letter of Reference in RHW, 
Benefice roll entry institution and other sources 
Kilsby C. 1217-1218 1219-20 i. 121; ii. 185 
Easton Maudit 1218-19 17 Jan. 1220 i. 139; ii. 183 
Everdon 1218-19 3 Aug. 1220 i. 171; ii. 185-6 
Whitfield 1218-19 5 Sept. 1220 1 172; ii. 186 
St. Peter, Northampton c¢. 1217-1218 20 Oct. 1220 i. 122-3; ii. 187-8 
Thrapston 1218-19 26 Dec. 1220 i. 169—70; ii. 190 
Maxey c.1217-1218 5 Aug. 1221 i. 90; il. 192 
Pickworth 1218-19 12 Aug. 1221 i. 167-8; ii. 193 
Ashley C. 1217-1218 27 Sept. 1221 i.63;ii. 194 
St. Peter, Northampton 1220-21 23 Jan. 1223 ii. 108, 199-200 
Stanford 1219-20 1 March 1223 ii. 98, 200 
Checkendon 1221-22 12 March 1223 ii. 7-8; Boarstall Cartu- 
lary (Oxford Hist. Soc., 
Ixxxviii, 1930), no. 6, 
P.7 
Overstone 1221-22 22 May 1223 ii. 107-8, 201 
Kislingbury 18 Nov. 1223 4Jan.1224 ii. 113, 204 
Litchborough 1222-23 1 July 1224 ii. LIO-11, 205 
Hannington 1223-24 1224-25 ii. 118, 208 
Harpole 1223-24 1224-25 ii. 117, 208 
Edith Weston 1223-24 27 March 1225 ii. 119, 209 
Woodford Halse 1223-24 7 June 1226 ii. 119, 214 
Boddington 1224-25 1225-26 ii. 125, 211 
Earls Barton 1222-23 22 June 1226 ii. 111, 214 
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Desborough 
Stanwick 
Broughton 
Cranford 
Holcot 
Hanging Houghton 
Woodford 
Harlestone 
Warkton 
Little Bowden 
Great Creaton 
St. John Baptist, 
Peterborough 
Cottesmore 


Collyweston 
St. Giles, Northampton 
North Aston 


Winwick 
Clapton 

ve 
Lyndon 
Church Brampton 
Wadenhoe 
Bradden 
Whiston 
All Saints, Northampton 
Lilford 
Charwelton 
Thornby 
Rushden 
Great Harrowden 
Weekley 
Weedon Lois 
Duston 
Quinton 
Roade 
Pattishall 
Wicken 
Braybrooke 
Farthingstone 
Edith Weston 
Ashby Folville 
Helpston 
Gumley 
Ashby St. Ledgers 


1224-25 


1224-25 
1219—20 
€. 1217-1218 
1225-26 
1226-27 
1225-26 
1226-27 
1226-27 
1223-24 
1225-26 


1224-25 
1227-28 
1227-28 
1227-28 
1228-29 
1228-29 
1228-29 
1228-29 
1226-27 


1229-30 
1229-30 
1228-29 
1229-30 
1229-30 
1225-26 
1229-30 
1229-30 
1228-29 
1228-29 
1229-30 
1227-28 
1229-30 
1225-26 
1227-28 
1229-30 
1226-27 
1230-31 
1231-32 
1225-26 
1231-32 
1231-32 
1231-32 
1231-32 
1231-32 
1230-31 
1228-29 
1226-27 


23 Feb. 1227 
2 Apr. 1227 
12 May 1227 
12 May 1227 
1227-28 

4 Jan. 1228 
4 Jan. 1228 
1227-28 
1227-28 

5 Oct. 1228 
1227-28 


1228-29 

16 Aug. 1229 
25 Aug. 1229 
31 Aug. 1229 
7 june 1230 

5 Sept. 1230 
5 Sept. 1230 
5 Sept. 1230 
1 Dec. 1230 


1230-31 
1230-31 

29 March 1231 
1 Apr. 1231 
13 Apr. 1231 
21 May 1231 
29 May 1231 
I9 June 1231 
1 Aug. 1231 
14 Oct. 1231 
14 Oct. 1231 
1231-32 
1231-32 

6 Feb. 1232 
25 Feb. 1232 
23 Feb. 1232 
4 July 1232 
31 July 1232 
1232-33 
1232-33 

7 March 1233 
2 Apr. 1233 
7 March 1233 
16 Apr. 1233 
16 Apr. 1233 
16 Apr. 1233 
16 Apr. 1233 
16 Apr. 1233 
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i, 127, 220-1 
ii. 124, 221 
ii. TOL, 221 

i. 65; ii. 221-2 
ii. 131, 226 
ii. 137, 225-6 
li. 128, 226 
li. 139, 227 
ii. 140, 226—7 
ii. 118, 227 
li. 132, 227 


ii. 126, 230-1 
li. 144, 232 

li. 142, 231 

ii. 141, 232 

ii. 150, 237 

ii. 151, 236 

ii. 150-1, 236 
ii. 152, 236 

ii, 25-6; Brit Mus. 
Stowe MS. 925 fo. 29v 
li. 155, 240 

ii. 156, 239-40 
li. 151, 238 
158, 239 

- 154-5, 238-9 
. 127, 239 
156, 242 
155, 240 
148, 241 
150, 242 
155-6, 242 
142, 253 
152-3, 250-1 
136-7, 246 
144, 247 
15374» 247 
135, 249 
162, 250 
167, 265 
130, 265 
171, 261 
170, 262 
167-8, 261 
170, 263 
263, 317 
161, 263-4 
264, 308 
136, 262-3 


E: 
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Burley 1231-32 1232-33 li. 166~7, 265-6 
Wellingborough 1231-32 July/Aug. li. 169, 264—5 
1233 

Thistleton 1225-26 1233-34 ii. 133, 270 
South Luffenham 1232-33 28 Jan. 1234 ii. 175, 267 
Walgrave 1231-32 21 March 1234 ii. 169, 268 
East Farndon 1229-30 21 March 1234 ii. 156-7, 268 
Hardingstone 1232-33 21 March 1234 ii. 174—5, 268 
Oxendon 1230-31 5 June 1234 ii. 159, 269—70 
Stanwick 1232-33 2 Oct. 1234 ii. 174, 270 
Great Harrowden 1233-34 1234-35 ii. 181, 271 
Holy Trinity, 

Northampton 10 Dec. 1233 25 Jan. 1235 ii. 176, 272 
Gayton 1233-34 25 Jan. 1235 ii. 180-1, 272 
Paston 1233-34 25 Jan. 1235 ii. 179-80, 272 


The dates of these enrolled charters clearly relate to the issue of the 
evidentiary document and not to the performance of the act of institution. 
It was previously noted that several of these letters were specifically in- 
tended for the beneficed clergy concerned and it may be presumed with 
some justification that a good many others were in fact registered as a means 
of safeguarding the incumbent's title rather than that of the patron. Bearing 
this in mind, it is necessary to pose the following question: namely, if 
the issue of letters patent was, as is alleged, automatic upon the institution 
of the presentee, then why were these letters not enrolled at the time of the 
ceremony or shortly afterwards, especially if it was the new incumbent’s 
definite intention to procure their registration by the episcopal clerks? 
In other words, how can this aforementioned theory be equated with the 
fact that a fair proportion of the enregistered transcripts bear a date which 
does not correspond at all with the date of the actual institution? Certainly 
the composition and the arrangement of the charter roll lend credence to the 
notion that the incumbent did not necessarily always receive such a charter 
as a matter of course. I have no doubt that many letters patent were obtained 
at the time of institution and that some were registered and others were not. 
At the same time, many of the enrolled entries suggest that a letter was not 
obtained at first but that the need for adequate security occasioned the 
acquisition of such documents and their subsequent registration at a later 
date (perhaps as the practice of obtaining such letters became more wide- 
spread). In these latter circumstances, it is hardly conceivable that the 
bishop’s clerks would deliberately draw up a new charter of institution for 
enrolment purposes, if the incumbent in question already possessed such 
letters issued at the time of his institution some years previously. 

The tentative conclusion that the conferment of letters of institution was 
neither automatic nor universal is more than adequately substantiated by 
the institution rolls and registers of Hugh’s successors as bishops of Lincoln 
until the pontificate of John Dalderby (1300-20). The charter roll did not 
survive the death of Bishop Wells but the comprehensive summary was 
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retained for the institution records and transcripts of letters of institution 
were recorded in ever-dwindling numbers, as the century progressed, on the 
dorse of the relevant institution roll. With the episcopates of Oliver Sutton 
(1280-99) and Jobn Dalderby these letters were registered among the 
memoranda. From the time of Bishop Gravesend (1258—79) however, a 
significant addition to the normal record of the institution aids our inquiries. 
While retaining the phraseology of the earlier enrolments, the scribes of 
Bishop Gravesend and his two immediate successors conclude certain 
entries by a note to the effect that ' habuit litteram patentem de institucione 
sua in communi forma'.! Upon examination, it was found that approxi- 
mately half of the recorded entries for a given year in a particular arch- 
deaconry contained this terminal clause or some minor variant of it. For 
instance, in Bishop Sutton's Northampton archdeaconry roll for 1285, 
eight institution entries contain a note about letters patent and eight do not; 
similarly, inthe Lincoln archdeaconry roll for the same year, eighteen entries 
include this terminal clause and sixteen do not. As a general rule, these 
letters were issued on the day of the institution and exceptions are always 
noted. If the proportion of incumbents who acquired these charters 
remained fairly constant, the only possible conclusion to be drawn from this 
fact is that about half of the beneficed clergy of the diocese did not obtain 
letters of institution at all. In view of the clarity of the language of the enrol- 
ments, this can hardly be disputed; no other interpretation can be placed 
upon the wording of this particular clause. There would hardly be any point 
in carefully noting which of the presentees received letters patent of insti- 
tution, if this had no administrative significance. 

In such circumstances, the task of keeping a full and accurate account of 
institutions performed by the diocesan would present serious problems for 
the chancery staff concerned with matters of registration. Clearly, if it is 
true that letters patent were not issued after each institution as a matter of 
course, then the bishop's clerks would have to develop their own procedure 
for noting down the requisite information about each admission. Ex- 
pediency led to registrational innovation. Professor Hamilton Thompson 
was inclined to believe that the enrolments of Bishop Gravesend were 
written up from files of presentation deeds? but the marginal notes in 
Bishop Wells's rolls, recording that neither letters of presentation nor 
inquisition had been received, are far too numerous to allow that this was the 
sole aid to registration. It is more than likely that the enrolling clerks made 
brief notes on various aspects of each institution at the time—the names of 


1LAO, Rolls of Richard Gravesend, Lincoln Episcopal Registers I and II, 


2 Rot. R. Gravesend, p. xxiii. 

3“ Non habemus litteras presentationis’: RHW, ii. 285, similarly i. 217; ii. 13, 54, 
59, 62, 66, 79, 107, 111—14, 121, 125, 126, 128, 130, 135, 139, 143, 149, 151, 154-5, 
174, 285, 296, 299, 300, 317; iii. 8, 29, 36, 42, 108, 117—20, 123, 129-31, 136—7, 140- 
I, 144, 147, 149, 151, 154, 177, 181, 187, 197. 

‘Non habemus litteras inquisitionis’: RHW, ii. 54, 56, 66, 101, 285-6, 289, 292; 
iii. 30, 108, r17—19, 123, 129—30, 135-8, 141, 161, 165. 
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patron and presentee, the latter’s status, the results of archidiaconal in- 
quiries, the payment of pensions and so forth—and kept these on file in 
readiness for their registration when sufficient business had accumulated. 
The clerks were frequently content to base their records on verbal reports 
in respect of presentations, inquisitions and induction mandates! and it is 
quite evident that it was sometimes possible for an enrolment to be made 
without recourse to any documentary evidence at all, save for a few personal 
notes. 

Registration in the form of rolls continued at Lincoln until the last decade 
of the thirteenth century,? although immediately on the accession of Bishop 
Robert Grosseteste in June 1235 the original arrangement of the rolls of his 
predecessor underwent modification and, to a certain extent, simplification. 
In matters of institutions to benefices, the comprehensive summary was 
retained but the most important change was the disappearance of the charter 
roll. The previously exclusive institution rolls now bear the designation 
"institutiones et carte’ and letters of institution and other administrative 
documents—appropriation deeds, ordinations of vicarages, agreements over 
private chapels, grants of pensions and so forth—are endorsed on the 
appropriate institution roll. The remaining categories of diocesan business 
formerly enrolled on the charter rolls were presumably transferred to the 
memoranda rolls, which the successors of Bishop Wells are known to have 
kept, even though none have unfortunately survived.3 This revision in 
episcopal enrolments was no doubt highly acceptable to the overburdened 
clerks in the bishop’s chancery. It must have become obvious that the sheer 
bulk of the rolls could be reduced by more efficient registrational methods. 
The dorse of an institution roll offered ample space to absorb the enrolment 
of letters of institution and other types of document. Similarly a comparison 
of the general memoranda on the charter rolls and the memoranda rolls 
themselves would no doubt have suggested to the episcopal clerks that 
these entries could be conveniently combined in one roll. Another factor 
of considerable importance in this connection was the rapid decline in the 
number of letters of institution being enrolled. In the time of Bishop Hugh 
there were 151 letters enrolled on the Northampton archdeaconry charter 
roll; under Grosseteste (1235-53) there were thirty-six such enrolments; 

1Cf. RHW, ii. 286: ‘Non habemus litteras presentationis nec inquisitionis nisi 
vivam vocem Officialis. Also i. 220; iii. 117, 119, 130, 135, 137, 161. Note par- 
ticularly ii. 324: ‘Promisit autem idem Abbas in verbo Domini quod cum in partes 
suas venerit, litteras presentationis sigillo suo et sui conventus signatas domino 
Episcopo transmitti pro viribus procurabit'; i. 131: ‘Injunctum est ei, viva voce, 
ut mittat eum in corporalem illius ecclesie possessionem"; iii. 46: ‘Et mandatum 
est dicto Archidiacono per Johannem, decanum Hertford’, viva voce, ut, etc.’. 

2From 1290 institutions and memoranda are enrolled on quires, but custody 
entries were retained in roll form until 1298-9 at least. 

3 The following are references to memoranda rolls of Hugh’s successors: Rot. R. 
Grosseteste, pp. 6, 445 (for Grosseteste); LAO, Episcopal Register I fo. 11v (for 
Gravesend) and Rolls of Bp. Sutton, i, p. xiii and note (for Sutton). ''here are no 


references to a memoranda roll of Bishop Henry Lexington (1254-58) but there is no 
real reason to suppose that he let the practice of keeping such rolls lapse. 
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for Gravesend’s episcopate (1258~79) no letters of institution are recorded 
for this particular archdeaconry—only three letters of commendation—and 
on the Northampton roll of Bishop Sutton (1280-99) no letters are regis- 
tered at all. Perhaps this sharp downward trend in the registration of such 
documents reflects the growing acceptance of the summarized account of 
the institution recorded on the institution roll as being a sufficiently strong 
measure of protection in itself, without resorting to the additional trouble 
and expense of having a letter of institution registered. The fact that 
exemplification of entries in earlier episcopal rolls appears to begin in the 
time of Bishop Sutton! lends weight to this theory. From the episcopate 
of Richard Gravesend onwards it was deemed sufficient to record after the 
summarized entry that the newly-instituted clerk * habuit de sua institucione 
litteram patentem in forma consueta’.? In the later rolls there is noticeably 
no longer the precision of language which distinguished the Wells rolls and 
moreover there is a marked laxity in arrangement. The constant recourse 
to Bishop Wells's vicarage enrolments by his immediate successors would 
seem to suggest convincingly that there was little development in this sphere, 
although the exact relationship between these records and the later 'tres 
parve membrane simul ligate de ordinationibus antiquis’ mentioned in the 
‘Vetus Repertorium ’3 is difficult to establish with any certainty. Of other 
records kept by these thirteenth-century successors of Bishop Hugh, the 
memoranda rolls have already been mentioned and it is evident that there 
was development in the registration of categories of documents not pre- 
viously enrolled. Reference is found in the ‘Vetus Repertorium' to the 
commendation roll of Bishop Gravesend^ and a small portion of a roll of 
the same bishop containing mandates for induction to benefices in the Stow 
archdeaconry still survives among the Lincoln muniments.5 Bishop 
Sutton is known to have kept custody rolls$ and a testamentary roll? and it is 
to be supposed that visitation rolls and similar records of transitory im- 
portance would have been compiled by all these bishops.? 

The year 1290 marks the end of a phase in enrolment at Lincoln with 
the abandonment of the roll in favour of the quire. The decision can be 
ascribed with confidence to John de Scalleby, the bishop's registrar. 


1Cf. Spalding Gentlemen’s Society, Crowland abbey cartulary, fo. 82; Brit, 
Mus., Add. Charter 22001. 

2 Rot. R. Gravesend, p. 285 (addendum to p. 76). 

3 Cf. Cambridge Univ. Libr., MS. Dd. 10.28, Vetus Repertorium, fos. 87, 88, 
89, 90, 9ov, 93V, 99, 99v, IOIV, 102. 

* Ibid., fo. 89 (Legsby). 

SLAO, Roll IX of Bishop Richard Gravesend (formerly Lincoln Dean and 
Chapter Dj/35/3), printed in Rot. R. Gravesend, pp. 347-53. 

$One custody roll survives for Bishop Sutton, covering the period 1298-99, cf. 
Rolls of Bp. Sutton, i, p. xiv. 

7 Ibid., iv (L.R.S., lii, 1958), p. 80. 

8A small fragment of a visitation roll of Bishop Sutton for the abbey of Wellow 
(1287) still survives (LAO, Box labelled ‘ Religious Houses’, item 1, cf. K. Major, 
A Handlist of the Records of the Bishop of Lincoln and of the Archdeacons of Lincoln and 
Stow (Oxford, 1953), p. 39). 
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Certainly the combined enrolments of five successive bishops must have 
presented many problems in respect of storage and accessibility for con- 
sultation, and Scalleby would have been aware of the different method of 
registration employed at Canterbury, York, Winchester, Hereford and 
Worcester where the folio was already in use. Indeed it is quite conceivable 
that the missing records of the Officiality of Lincoln were already kept in 
codex form under Bishop Gravesend.! 

Hugh of Wells had adapted the means of registration in existence in the 
royal chancery to serve as a basis for his own diocesan requirements. His 
episcopate saw a period of experimentation in the arrangement and compo- 
sition of the rolls, until they attained their final highly-developed form. 
In this respect, the pontificates of his four immediate successors can be 
viewed as little more than a period of consolidation with only minor altera- 
tions and developments, the episcopal clerks being content to adhere to the 
basic pattern of enrolment devised in the time of the second Hugh. 


Davip SMITH 


1 Rolls of Bp. Sutton, iii (L.R.S. xlviii, 1954), p. 92. It must always be remembered 
that ' registrum ' did not necessarily signify a register in codex form, e.g. Reg. W. 
Gray, p. 27, ' Registrum anni quartidecimi’ begins the entries for a new year on the 
* rotulus major’. 


The Early History of the Writ of 
Judicial Protection! 


I 


THE CONCEPT OF the king’s protection may be understood in two ways: a 
general protection extended to all his subjects and to people temporarily in 
his realm, and a special protection issued to individuals and to institutions 
by writ.2 The best known of the latter was judicial protection, which granted 
immunity from most suits at law. The writ of protection most familiar to 
the fourteenth-century litigant was simple protection with the so-called 
volumus clause. The simple protection guaranteed the safety of possessions 
and servants; the addition, introduced by volumus (etiam), gave freedom 
from all but certain actions. 


Volumus etiam quod idem N interim sit quietus de omnibus placitis et querelis 
exceptis placitis de dote unde nihil habet et quare impedit et assisis nove disseisine 
et ultime presentationis et exceptis loquelis quas coram justitiariis nostris itiner- 
antibus in itineribus suis summoneri contingerit. 

This version, from 1303,? differs only slightly from the text given in the 
later writ registers and is typical of many of its own time. Simple protection 
by itself amounted to comparatively little.5 The Crown would keep an 
eye on a man's lands and people, and any violation of the king's protection 
was treated with some seriousness. Simple protection might also be 
grounds for obtaining respite of distraint. But judicial protection—la 
proteccionne le Roy qe il ne seit implede,8 or cum clausula de placitis? —was 
far more valuable. The recipient was usually someone in the king's service. 
Jf presented at the time he should have appeared in court, the writ respited 


1I wish to thank Mr. C. A. F. Meekings and Mr. I. W. Rowlands for reading 
and commenting upon various drafts of this article. They are of course not respon- 
sible for its conclusions and errors. 

2E. Coke, The First Part of the Institutes (1832), 11. ii. 199 (1308). 

3Public Record Office, C.P. 40/150 m. 241. 

^ Registrum Omnium Brevium (1687), fo. 22v. 

5 Y(ear) B(ook) 10 Ed. II (Selden Soc., lii, 1934), p. 15. 

6 Novae Narrationes, ed. E. Shanks (Selden Soc., Ixxx, 1963), pp. 15, 122, 327; 
Early Registers of Writs, ed. G. D. G. Hall and Elsa de Haas (Selden Soc., Ixxxvii, 
1970), p. 172; Bodleian Library, MS. Add. C. 188 fo. 166r-v; Cambridge Univ. 
Library, MS. Hh. iii. 15 fo. 36v, MS. Add. 3022 fos. 67r-69r; Cal(endar of Ancient) 
Correspondence (concerning) Wales, ed. J. G. Edwards (Board of Celtic Studies, 
Univ. of Wales, Hist. & Law Ser., ii, 1935), p. 107. 

7 Cal. Correspondence Wales, p. 161. 

8P.R.O., S.C. 1/28/187; F. J. Tanquerey, Recueil de Lettres anglo-frangaises 
(Paris, 1916), pp. 149-50. 

?P.R.O., S.C. 1/9/37. 
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a case for a term determined by the justices, or put it sine die, to be re- 
summoned when he returned. 

This writ was only one of several methods by which the law took account 
of royal service. There existed in addition another writ, known as de 
warrantia diei, by means of which the king made good a default incurred 
through non-appearance in court.! Protection anticipated the action, de 
warrantia diei was retrospective. In between was the essoin de servitio 
regis. This, one of several excuses for absence, was cast at the time the party 
should have appeared. The essoin was the most complicated of these 
procedures. It was governed by some very difficult rules which most legal 

‘treatises took a great deal of space to explain fully. Simplest of all was the 
fourth, a writ, issued close, which was addressed to the appropriate justices 
and postponed only a single specified case or group of cases in a single court 
or affecting a single person. This sort of writ may be called a writ of 
respite.? Its most characteristic use was to order respite of debts3—a 
privilege at all times common for men on campaign*—but it could be made 
to postpone for a term or indefinitely any demand for anything due, including 
attendance at court. By their nature, such writs never adopted a common 
form, and they should be distinguished from volumus protections. 

Judicial protection was the least flexible of all these procedures. It was 
limited by its reservations; if postponement of novel disseisin was required, 
for example, separate writs of respite were needed.5 Again, therule generally 
applied was that a protection stopped an action at its beginning, and only 
then;$ a writ of protection so-called dated later than the original writ of the 
case in which it was presented had, like de warrantia diei,! to specify the 
case, parties and date, and any error in these details invalidated it.8 This was 
rather a writ of respite, or a writ offered in warrant of an essoin de servitio 
regis? which might be called, and call itself, a protection.19 In the early 
Year Books the most prominent feature of this essoin was its proof; the liti- 
gant was given a term at the expiry of which he had to produce the king's 


1Cal. Close R(olls) 1374-7, pp. 558-61; and almost any writ register of the period, 
e.g. Early Registers, p. 124. For a description see A. Fitzherbert, The New Natura 
Brevium (6th edn., 1718), p. 17. 

?In Edward I’s reign one was described as a ‘writ called indemnity’ (P.R.O., 
S.C. 1/22/115; Cal. Correspondence Wales, p. 113). 

3 Bodl. Libr., MS. Add. C. 188 fo. 189r-v; P.R.O., S.C. 1/10/160. 

*P.R.O., S.C. 1/27/87, ‘brefs de respit de dettes solon la forme ke est fetes a 
autres qui sunt en la proteccion le roy’. 

5Cal. Chancery R. 1277-1326, pp. 66~78; P.R.O., S.C. 1/45/94-6; Early Registers, 
p. 228. 

6 For the contrary, protections respiting actions after they had started, see Close R. 
1259-61, p. 206; Y.B. 5 Ed. II (Selden Soc., lxiii, 1947), p. 40, Y.B. 17 Ed. III 
(Rolls Ser.), p. 24. 

? Bodl. Libr., MS. Rawl. C. 331 fo. 4v; British Museum, Add. MS. 38821 fo. 5. 

8 Y.B. 12 Ed. IT (Selden Soc., lxv, 1950), pp. 18, 25-6. 

9 Y.B. 6 Ed, II (Selden Soc., xliii, 1927), p. 126. 

10 Y.BB. 30-1 Ed. I (Rolls Ser.), pp. 460-2. For requests for warrant of essoin, 
also specific, see P.R.O., S.C. 1/9/6, 7, S.C. 1/25/116. 
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warrant that he really had been in royal service. Some authorities main- 
tained that if he then produced a protection, and the case was accordingly 
postponed sine die, the essoin still had to be warranted eventually because 
the re-summons restored the status quo ante in all particulars.! If this 
warrant had a common form, it was de warrantia diei ; although this warranted 
a default not, by name, an essoin, some writ registers connected the two? 
and an unwarranted essoin was regarded as a default.? It was certainly not 
a volumus protection, and the common features of protection and the essoin 
de servitio regis, especially the limitations they shared, ^ should not be allowed 
to obscure their differences. A writ of protection was of use only to a 
defendant.5 It protected the grantee from actions brought against him. 
An essoin could be cast, or a writ de warrantia diei obtained, by either party. 

All these procedures tended to be unpopular. Objection was directed 
less at delay in itself (Fortescue was to be proud of this feature of his law)® 
than at its abuse. Protections, for example, could be criticized when too 
easily available as contrary to Magna Carta (1225, cap. 29: sale of justice).7 
The necessity for warranty put de servitio regis apart from the other essoins 
and ‘hors du comun dreit'8 to join protection, pardon and other mani- 
festations of, simply, the king's will, and moreover the king's will expressed 
through established procedures of the law and manipulated by litigants to 
unforeseen effect. The list of actions excluded from the scope of protection 
grew longer as time passed, but it could be added to only belatedly. Trespass, 
for example, was not mentioned until 1377.9 The system of nisi prius was 
particularly vulnerable because of the different competences and dates of 
the hearings en pays and at the Bench.19 Moreover, because protections were 
granted almost automatically in response to requests by army commanders 
or contingent leaders on behalf of men under their command,1 it was easy 
for them to be issued in favour of the wrong people, that is those who were 


1 C, Viner, A General Abridgment of Law and Equity (1749- 71756), x. 193. See also 
Bereford C. J.'s comments in Y.B. 5 Ed. II (Selden Soc., xxxiii, 1916), p. 174. 

2 Early Registers, p. 44; Camb. Univ. Libr., MS. Add. 3022 fo. 16v, MS. Dd. 
vii. 6(1) fo. 4o. See also Radulphi de Hengham Summae, ed. W. H. Dunham (Cam- 
bridge, 1932), pp. 38-9; Brevia Placitata, ed. G. J. Turner and T. F. T. Plucknett 
(Selden Soc., lxvi, 1951), p. 186. 

3 Camb. Univ. Libr., MS. Dd. vii. 6(2) fo. 1v. 

^R. de Hengham Summae, p. 54. Viner, x. 193, speaks of protection as a sort of 
essoin. 

5Y.BB. 12 & 13 Ed. III (Rolls Ser.), p. 360, Y.BB. 13 & r4 Ed. III (Rolls Ser.), 
pp. 52-3, Y.BB. 14 & 15 Ed. III (Rolls Ser.), pp. 52-4, Y.B. x7 Ed. III (Rolls 
Ser.), p. 290. 

6 De Laudibus Legum Anglie, ed. S. B. Chrimes (Cambridge, 1942), p. 135. 

7 Y.B. 5 Ed. II (Selden Soc., Ixiii, 1947), pp. 6—9. 

8 Y. B. ro Ed. II, p. 39. 

9 Stat. 1 Ric. II, c.8. 

10 Various earlier cases were brought together in the ‘Long Quinto’ Y.B. 5 Ed. IV 
(Les Reports des Cases en Ley en le Cinque An du Roy Edward le Quart (London, 1680), 
fos. 1-5. See also Viner, xviii. 80—1, 92—4). 

11 Viner, x. 196. For instances, see Cal. Correspondence Wales, p. 149; P.R.O., 
C 81/1720/7; and especially P.R.O., S.C. 1 passim (Lists & Indexes, XV). 
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not in the army at all. Investigation of individual cases of abuse was only 
a partial answer,! and so too were occasional annulments,? while an action, 
allowed by statute, to challenge the truth of a protection could be respited 
by that same protection if it had not yet expired.4 


II 


It is generally agreed that volumus protection was last used in 1692 by 
Lord Cutts, who had not paid his tailor.5 Nobody, it seems, has ever asked 
when it began. Hubert Hall, for one, assumed that the appearance in the 
records of John's reign of writs called simple protection in connection with 
the king's service and something called a volumus clause meant that the writ 
register form of protection dated from at least the early thirteenth century.6 
In fact, this was not so at all. Protection with the volumus clause as later 
understood began in 1242. While all the components of this protection, the 
privilege it granted, its limitations, its terminology, and the diplomatic 
principle of ‘simple’ protection as such which implies something more, are 
to be found before 1242, it was only then that they were brought together 
in what proved to be a standard form. This was in the writs issued on behalf 
of men who took part in Henry III's Gascon campaign. Simple protections 
were followed by ‘ volumus etiam quod idem N. quietus sit de sectis comita- 
tuum et hundredorum, et de omnibus placitis et querelis, exceptis placitis 
de dote unde nihil habet et assisis nove disseisine et ultime presentacionis’.7 
This formula was essentially the same as that in the writs of Edward I's 
reign and beyond. But it was new in 1242, and its use in that year marked 
the end of a long and sometimes obscure process of evolution which had 
gone on for the best part of half a century. 

In the early thirteenth century a writ which said merely that the bene- 
ficiary's lands and affairs ought to be in the same state and peace when he 
returned as they had been when he left could put an action sine die: 


Dominus rex precepit per literas suas quod omnes terre et tenementa Alani de 
Hertiland' et illorum qui cum eo sunt, sint in eadem pace et statu quo fuerunt 
quando idem Alanus recessit ab Anglia, quamdiu idem Alanus fuerit in servicio 
domini regis ultra mare.8 


1Cal. Inquisitions Miscellaneous, iii. 401; vi. 78-9; vii. 254. 

2 Cal. Close R. 1313-18, p. 555; Y.B. 20 Ed. III (Rolls Ser.), ii. 370-2. 

3Stat. of Protections (? 33 Ed. I); Les Noveles Ordenances, 5 Ed. II (Statutes 
of the Realm, i. 166-7, 217). 

4 Y.B. 20 Ed. III, i. 26. 

5 Reports of Sir Creswell Levinz (and edn., 1722), iii. 332. 

6H. Hall, Studies in English Official Historical Documents (Cambridge, 1908), 
P. 252. 

7 Róles Gascons, ed. F. Michel, i (Documents Inédits sur l'histoire de France, 
Paris, 1885), p. 78. 

8 Pleas before the King or his Justices, ed. D. M. Stenton (Selden Soc., lxvii, lxviii, 
Ixxxiii, Ixxxiv, 1948—67), ii. 155. See also R(otuli) Curiae Regis, ed. F. Palgrave 
(Record Commission, 1835), ii. 263; Curia Regis R., i. 117, 455-6; ii. 83. 
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Writs ordering that a party was to hold in peace have been called protections 
more than once,! and clearly this idea and that embodied in a simple 
protection were basically the same. Usually, however, John’s writs were 
more explicit. The privilege conveyed by the 1242 protections with 
volumus clause—freedom from being impleaded—was in John’s reign 
commonly expressed not by a quittance de omnibus placitis et querelis but 
by the words ne implacitetur, ne ponatur in placitum, or some equivalent. 
Such expressions were used elsewhere, then and afterwards, as for example 
in the prohibitions on impleading someone who was, or whose warrantor was, 
under age.2 And they appear also in twelfth-century charters which granted 
a different kind of judicial immunity in freedom from being impleaded 
either sine precepto,3 or except before the king, or before the king or his 
justiciar* (that is, not in eyre, on assize circuits or before ad hoc commis- 
sioners).5 Ne implacitetur provisions of any sort could be appended to 
simple writs of protection. "The latter were already common in the later 
twelfth century—they were supposed to have a standard price’—and so too 
therefore were additions to them: ‘et in fine illarum (sc. litterarum) ponitur’ 
wrote John's chancery in recording their issue.7 In the writ itself this extra 
clause might even begin volumus. It could respite debts,’ recover extra- 
ordinary payments made during a civil war,!0 or grant immunity from 
assizes and recognitions and the like,11 but more often it granted judicial 
protection of one or other of the ne implacitetur varieties. The nisi coram 
rege element was occasionally present in writs issued on behalf of men 
serving the king,!? although such was never its main function ; more usually 
it appears as a grant without term to persons or institutions with a perpetual 
claim to special treatment. The typical judicial protection issued to a man 
on royal service, or for that matter pilgrimage,!3 or even a private trip to 
Ireland,!4 was a temporary ne tmplacitetur, generally restricted to lands held 
unchallenged on the day of departure: 


1M. M. Bigelow, History of Procedure in England (1880), pp. 192-4; C. T. Flower, 
Introduction to the Curia Regis Rolls (Selden Soc., lxii, 1944), pp. 336-7. 

? Brit. Mus., Add. MSS. 8137 fo. x1ov, 25005 fo. 69r-v. 

3 Regesta. Regum A(nglo)-Norm(annorum), ed. H. W. C. Davis et al. (Oxford, 
1913-68), iii. 38-9, 319, 325. 

*'T. Madox, History and Antiquities of the Exchequer (1711), pp. 80-2; Recueil 
des Actes de Henri IT, ed. L. Delisle and E. Berger (Paris, 1909—27), Intro., pp. 162-3; 
R. C. Van Caenegem, Royal Writs in England (Selden Soc., xxvii, 1959), pp. 214-19, 

5 Pleas before the King, i. 10 1-2; J. West, The Justiciarship in England (Cambridge, 
1966), pp. 87-8. 

6T. Rymer, Foedera (London, 1816—30), i. 75-6—two shillings, a sum rarely 
applied, cf. e.g. Pipe R. 2 Yohn (Pipe Roll Soc., 1, 1934), p. 111. 

7 R(otuli) Lit(terarum) Pat(entium), ed. 'T. D. Hardy (Rec. Comm., 1835), pp. 3, 
6b, 8b, rob, 27b, 46; R. Chart(arum), ed. 'T. D. Hardy (Rec. Comm., 1837), pp. 
59b, 6ob, 100. 

8 R. Chart., p. 80b; R. Lit. Pat., pp. 125, 160b. 

? R. Chart., p. 99b. 

10 R. Lit. Pat., pp. 186, 196b. 
11 Jbid., p. 2b. 12 bid., p. 27b. 
13 Ibid., pp. 32b, 154. 14 R, Chart., p. 100b. 
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Robertus de Turnham senescallus habet litteras domini regis patentes de simplici 
proteccione, et in fine earum ponitur hec clausula: ne ponatur in placitum de 
aliquo tenementorum suorum que in pace tenuit quando ultimo transfretavit in 
servicium nostrum quamdiu fuerit ultra mare in servicio nostro per preceptum 
nostrum.1 


The first writs of protection recognizably like the later thirteenth-century 
type were those of the twelve-twenties. These had all the key features; they 
were issued in large numbers, to men on campaign, under a common form of 
a writ simple followed by a quittance de omnibus placitis et querelis which 
began volumus. But they differed from those of 1242 in one very important 
respect: instead of novel disseisin, dower unde nihil habet and darrein 
presentment, they excluded ‘pleas of the crown’. ‘Volumus et precipimus 
quod ipse et dominica sua interim sint quieta de sectis comitatuum et 
hundredorum et de omnibus placitis et querelis, exceptis placitis corone 
nostre.” "This formula first appeared in writs issued in connection with the 
Welsh campaign in the summer of 1223.2 It was continued, slightly stream- 
lined, in the protections for those who joined the expedition sent to Gascony 
under the ear] of Salisbury and Richard the king’s brother in 1225-6,3 and 
it last occurred in an isolated writ of 1229.4 

There can be no doubt that the protections of 1242 which granted 
quittance de omnibus placitis et querelis were used to respite actions in the 
courts. The transcribed but as yet unpublished plea rolls contain numerous 
examples of defendants given terms for this reason,5 and also of litigants 
not in the king's service who were allowed respite because they called to 
warrant someone with one of these protections.6 For the later thirteenth- 
century pleas (placita) were cases governed by the normal forms of action, 
while plaints (querelae) were those more informal actions begun before 
justices in eyre. Some recognized a third category, of assizes, which con- 
tained novel disseisin;? others thought of the latter as a querela.? Yet at 
one time the same words had meant something very different and even less 
precise. Placita and querelae were listed among aids, scutages, gelds and 
other incidents of tenure in twelfth-century grants of franchise: 'sintque 
liberi et quieti de scyris et hundredis et placitis et querelis et omnibus 
consuetudinibus’;9 ‘quieta de omnibus auxiliis et geldis et hidagiis et 


1 R. Lit. Pat., p. 3. See also ibid., pp. 2b, 41b, 69 etc.; R. Chart., p. 59b; Curia 
Regis R., ii. 192. 

2 Patent R. 1216-25, p. 407. 

3 Ibid., pp. 539, 573; see also pp. 441-2, 475; Patent R. 1225-32, pp. 14-15. 

4 Patent R. 1225-32, p. 311. 

5Curia Regis R., xvii nos. 1825 (Alexander de Montfort), 1892 (bishop of Here- 
ford), 1902 (Thomas Gresley), and perhaps also no. 484 (Peter de Montfort); cf. 
Cal. Patent R. 1233-47, p. 295. 

6Curia Regis R., xvii, nos. 276 (Adam de Gurdun), 513 (earl of Hereford), 1479 
(bishop of Hereford), 1951 (John de Stoppel). The last two are not on Cal. Patent 
R. 1232-4, pp. 294-7. 

7 Brit. Mus., Harl. MS. 5134 fo. 139v. 

8 Bracton, De Legibus, fo. 179 (ed. G. E. Woodbine, New Haven, 1915-42, iii. 56). 

9 Recueil des Actes de Henri II, ti. 173. 
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danegeldis et assisis et murdris et placitis et omnibus occasionibus et 
querelis et scutagiis et omnibus consuetudinibus et omni terreno servicio 
et seculari exactione’.! It is clear from the Dialogus that a quittance from 
‘pleas’ in such a context was a financial exemption,” a traditional privilege 
which went back at least as far as the early twelfth century.? Moreover, if 
freedom from being impleaded was required in these grants then it was 
necessary to add a specific provision to this effect, expressed by the words 
ne ponatur in placitum (nisi coram rege) with variations.^ In short, in the 
twelfth century and well into John's reign, quittance de omnibus placitis 
et querelis and judicial immunity were two different and unconnected 
privileges which might be granted separately? or together: ‘et non permit- 
tatis eum implacitari quamdiu fuerit in servicio nostro . . . Et interim sit 
quietus de placitis omnibus’,® whereas in 1242 they were one and the same 
thing. This is the problem set by the terminology of the 1223-9 volumus 
protections, and indeed one or two of the previous decade. What, for 
example, was meant by a protection for Peter de Mauley, in the king's 
service at Corfe in 1215, to which was added a volumus clause giving him 
quittance from shires and hundreds, suit of the same, sheriff's aid, and all 
pleas and plaints ?7 There is no evidence to show that the 1223-9 volumus 
clause had any procedural utility, but some exists which might suggest it 
had none. Early in 1226, for example, a case involving Hubert Hose was 
said to be stopped by the king’s writ because Hubert was in Gascony.9. In 
the previous year Hubert had been issued with one of these volumus pro- 
tections, to last as long as he was abroad.’ It was not this which was presented 
in court on his behalf, however, but a writ of respite applying to that particu- 
lar case.19 There were other instances of this pattern. Writs of respite were 
issued on behalf of Geoffrey de Neville and Matthew de Haversech,!1 
although they had protections.12 John de Ken had both a protection and a 
respite covering all assizes in the Somerset eyre.!? If this volumus clause 
did convey judicial immunity as later understood, the only explanation is 


1Cal. Charter R. 1257-1300, p. 335. 

? Dialogus de Scaccario, ed. C. Johnson (1950), pp. 104, 106. 

3Madox, p. 142; N. D. Hurnard, ‘Anglo-Norman franchise’, Eng. Hist. Rev., 
lxiv (1949), 437-8. 

4 Recueil des Actes de Henri II, i. 313-14; ii. 173; R. Chart., pp. 21b, 22, 33b; 
Pipe R. 2 John, p. 239. For the reverse, with the pleas and plaints component as 
the addition, see R. Lit. Pat., p. 53. 

5 R. Chart., pp. 89, 98, 161b; R. Lit. Claus(arum), ed. T. D. Hardy (Rec. Comm., 
1833—44), i. 26. 

$ R, Lit. Pat., p. 15b. 

7 Ibid., p. 128. For others similar, although not in the form of a volumus clause, 
see ibid., pp. 54, 89b. 

5 Curia Regis R., xii. 340. 

9 Patent R. 1216-25, p. 573. 

10 R. Lit. Claus., ii. 94. 

11 Ibid., pp. 78b—79b. 

12 Patent R. 1216-25, pp. 573-4. 
13 Ibid. ; R. Lit. Claus., ii. 78b. 
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that the cases for which respites were issued were already under way when 
protection was granted. 

The limitation exceptis placitis corone nostre also echoed the twelfth 
century. The charters of Henry I and his successors reserved murder and 
theft from quittances of all pleas, plaints, exactions and the rest,! or excluded 
justice of life and limb.2 No formal reservation of the rights which pertained 
to the Crown need be meaningless, whatever the context. It made sense 
when it ensured a right of entry for royal justices to hear certain crimes,3 
when it retained the profits from these offences,* when it limited a quittance 
from assizes, recognitions or suit of court,5 or of all secular services and 
exactions,$ and even when it referred to the traditional privileges of access 
totheking.7 Grants of land in Ireland had this safeguard. Much the same 
language was used in a writ of prohibition to court christian.? The king 
could reserve the debts due to him.10 An extreme was reached by a quittance 
of suit of hundred, shire and wapentake courts, of sheriff's aid and 'de 
omnibus exactionibus que ad nos pertinent exceptis hiis que pertinent ad 
coronam nostram '.1l The 1223-9 protections could have meant, for the 
grantee’s demesne as well as his person,!2 a temporary freedom from some 
of the monetary incidents of justice, the sheriff's business,1? along with an 
explicit quittance of suit at the lower courts.14 As much had earlier appeared 
as the second component of an addition to a simple protection: 


1Cal. Charter R. 1226-57, p. 408; Cal. Charter R. 1257-1300, pp. 69—70, 105; 
R. Chart., pp. 18b, 28, 46b. 

2 Recueil des Actes de Henri IT, i. 98, ii. 118; Dialogus, p. 51; Records of the Templars 
in England, ed. Beatrice A. Lees (Brit. ‘Academy, 1935), pp. 137, 138; Cal. Charter 
R. 1257-1300, p. 336; Cal. Charter R. 1300-26, p. 481; Pipe R. 2 John, p. 239; 
R. Chart., pp. 22, 117b. 

3 Regesta Regum A.-Norm., iii. 13; Cal. Charter R. 1226—57, pp. 377-8. 

4 Dialogus, p. 51; Regesta Regum A.-Norm., ii. 118. 

5 R. Chart., pp. 216b-217; R. Lit. Pat., p. 3; Patent R. 1216—25, p. 145. 

6 Ibid., p. 158; cf. p. 32, a similar quittance excepting specified pleas instead of 
pleas of the crown generally. 

7 Regesta Regum A.-Nomm., iii. 1; R. Lit. Pat., p. 19. Cf. R. Chart., p. 100b. 

8 R. Chart., pp. 172b, 173, 178. 

9 Glanville, Tractatus de Legibus, IV. 13 (ed. G. D. G. Hall, 1965, p. 52). 

10 R. Chart., p. 99b. 

11 Ibid., p. 4b. The enrolment, incidentally, called this a protection for royal 
service. 

12* Volumus . . . quod ipse et dominica sua interim sint quieta’. 

13 R. Chart., pp. 17, 202b-203, 205—quittances of suit of court and all demands, 
pleas and plaints pertaining to the sheriff and his officers. See also R. Lit. Claus., 
i. 194; Cal. Charter R. 1341—1417, p. 292. 

14A long-standing privilege, not infrequently as an element in a protection (R. 
Chart., p. 60b; R. Lit. Pat., pp. 30b, 46, 89b, gob; Patent R. 1225—32, pp. 109, 175), 
to be repeated in 1242 and later (Brit. Mus., Add. MS. 35179 fo. 8; Bodl. Libr., 
MS. Tanner 400 fo. 42v; and especially Bodl. Libr., MS. Douce 139 fo. 28r-v, 
which says the suits provision was sometimes in, sometimes out). Suit of court was 
the subject of some controversy later, see Stat. Merton, c. 10; Provisions of West- 
minster, c.2. 

14 
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et prohibemus ne ponatur in placitum de aliquo tenemento suo nisi coram nobis 
vel per breve nostrum. Sciatis etc. quod eos quietos clamavimus de sectis hun- 
dredorum et scirarum et de omnibus placitis et querelis, nisi de murdro, latronico 
et aliis que spectant ad coronam regiam. 


The words of the 1223-9 volumus clause are in all respects so close to a 
traditional financial immunity as to suggest they conveyed much the same 
thing. 

On the other hand there is an equal weight of evidence in support of the 
alternative interpretation. The 1242 meaning of the words placita et 
querelae was not wholly new. In 1235 the master of the Temple, who already 
enjoyed every possible financial privilege,? had a writ which read, ‘sit 
quietus de omnibus placitis et querelis exceptis placitis nove disseisine’,3 
which anticipated the limitation as well as the terminology of seven years 
later. Well before this, in 1205, Ralph Mallerby had managed to get an 
action against him respited ‘sine die, quia dominus rex precepit per litteras 
suas patentes quod Radulfus pacem habeat de omnibus placitis et querelis 
quamdiu ipse fuerit ultra mare in servicio domini regis’.4 Two years 
earlier a writ respited an action between Ralph, seneschal of Normandy, 
and Robert de St. Quentin and Ranulf de Newmarket until the king came 
to England, and meanwhile Ralph was to have peace in respect of all pleas 
and plaints between him and the other two.5 Another action was respited 
sine die in 1203 ‘quia Emma (Belet, vouched to warranty) per preceptum 
domini regis pacem habet de omnibus placitis’.6 In 1199 a writ of peace 
de omnibus querelis for service overseas had the same effect.7 The expression 
pleas and plaints was used also in grants of the right to be represented by a 
general attorney.8 And as early as 1135—7 Stephen granted quittance de 
placitis et querelis with an additional ‘et si aliquid placitum vel querela, 
undecumque sit, super eas evenerit, ponatur in respectum usque in presentia 
mea'. For the pleas of the crown reservation, likewise, the meaning 
depended very much on the context. In 1214 one man had quittance from 
the usual suit of court, sheriff's levies and all pleas and plaints except pleas 
of the crown and those which pertained to the itinerant justices. This, if 
judicial, anticipated the future in more than one respect; but more probably 
it was not, since the grant was for life.10 A protection of 1215 for the prior of 
Bermondsey with a volumus clause exactly like that of 1223-9 may also be 
stretched to bear either interpretation.11 Much less ambiguous is a writ of 
November 1223 respiting until Easter following all pleas in Ireland brought 
against Walter de Lacy 'exceptis placitis corone nostre'.12 This is best 
understood as a qualified freedom from being impleaded; the reservation 

1 R. Chart., p. 18b; see also Pipe R. 2 John, p. 239. 

2 Dialogus, p. 51; Records of the Templars, pp. 137-8; R. Chart., pp. 1b-2. 

3P.R.O., C 66/45 m. 3; Cal. Patent R. 1232-47, p. 120. 

4Curia Regis R., iv. 14. 


5 R. Lit. Pat., p. 24. 6Curia Regis R., ii. 266. 
7 Ibid., i. 91; cf. p. 275. 8 R. Lit. Claus., i. 377. 
9 Regesta Regum A.-Norm., iii. 210. 10 R. Chart., p. 200. 


11 R. Lit. Pat., p. 132. 12 R. Lit. Claus., i. 575b. 
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apart, it reads just like any other writ of respite.! Better still is a ne implaci- 
tetur protection of 1214 with the pleas of the crown provision which, more- 
over, was successfully presented in court to respite an action.2 This last is 
the most important single piece of evidence in support of a judicial reading 
of the 1223-9 volumus protections, for it demonstrates that to omit pleas 
of the crown from the scope of protection in its later sense was a perfectly 
feasible thing to do. Because of it, the balance of evidence suggests that 
men in the king's service in 1223-9 were granted exemption from all but 
criminal actions. But the fact remains that this privilege was expressed in 
what was for the time a very archaic and even ambiguous way. 

The 1242 volumus clause was most closely anticipated in its effects by 
thetheoretically quite different procedure adopted for the overseas campaign 
planned for 1229, which eventually left in 1230. Protections of both these 
years were simple, lacking any judicial component.? But they were sup- 
plemented as required by large numbers of individual writs of respite issued 
close and specifying court, actions and parties. In 1229 and 1230 the 
limitations of these writs were novel disseisin and dower unde nihil habet, 
together with, in 1230 only, darrein presentment: ‘nisi loquela illa sit de 
assisa nove dissaisine vel ultime presentacionis vel de dote unde mulier que 
petit (1229: petens est) nihil habet’.4 These actions were those reserved in 
the volumus clause of 1242, which thus embodied in a single writ of general 
application what had earlier required two or more. In 1231, for a Welsh 
campaign, respites excluded only novel disseisin,5 and so did isolated writs 
of 1232 for Walter de Lacy® and 1236 for the notorious Richard Siward, 
who was in gaol.7 Two letters patent of 1235, one a quittance de omnibus 
placitis et querelis the other a ne implacitetur,? were qualified in the same 
way. Novel disseisin, of course, was the one action which tolerated no delay. 
Glanville tells us no essoin was allowed, 9 a rule which for the most part was 
kept to by the courts, especially for defendants.1! When all other business 
was to be respited, an attorney might be appointed for novel disseisin.!? Its 
exclusion from the scope of volumus protection and its precursors is therefore 
not surprising. Nor was it new in 1229-30. It was excluded from the 
immunity given to the justices themselves while on eyre in 1219,13 and as far 


1Cf. the writ issued to the same man three years earlier, ibid., p. 415b. 
2Curia Regis R., vii. 175. 
3 Patent R. 1225—32, pp. 311, 370-3. 
4Close R. 1227—31, pp. 255, 329-30; Curia Regis R., xiv. 1. 
5Close R. 1227-31, pp. 525, 535. 
6Close R. 1231-4, p. 78. 
"Close R. 1234-7, p. 363. 
3 P.R.O., C 66/45 m. 3, Cal. Patent R. 1232—47, p. 120. 
9P.R.O., C 66/45 m. 2, Cal. Patent R. 1232-47, p. 121. 
10 Glanville, XIII. 38 (ed. Hall, p. 169). 
11 For essoins by plaintiff, see The Court Baron, ed. F. W. Maitland and W. P. 
Baildon (Selden Soc., iv, 1890), p. 82. 
12P.R.O., S.C. 1/7/63. 
13 Rolls of the Justices in Eyre for Lincolnshire & Worcestershire, ed. D. M. Stenton 
(Selden Soc., liii, 1934), p. 339. 
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back as 1203 it had been reserved in a judicial ne ponatur in placitum clause 
attached to a simple protection.! A respite of 1227 was even closer to those 
of 1229-30, referring to all actions except novel disseisin and darrein 
presentment.? The latter and dower unde nihil habet were also considered 
to be especially urgent, although never in quite the same way as was novel 
disseisin.3 Although darrein presentment was the one plea not respited 
during the Welsh war of 1276~7,4 a respite of 1236 left it out entirely and 
reserved only dower unde nihil habet and novel disseisin,> while another of 
the previous year had these two and ‘advowsons of churches’, which was not 
necessarily quite the same thing.® 

The mid thirteenth century contributed one more notable reservation to 
the final form of volumus protection. This was the exclusion of pleas 
summoned before itinerant justices in their eyres.7 The first enrolment of 
such a protection was in 1257,8 too early to be associated with Bigod’s 
extraordinary eyre of 1259-60.9 Thereafter it was not invariably included; 
on the contrary, one source, from the twelve-eighties, says that the purpose 
of volumus protection was to prevent the recipient being impleaded in eyre 
while absent.10 The provision may be understood in one of two ways: either 
it meant all cases before itinerant justices, or, because any action brought 
before the date of the protection should not have been respited by it, the 
reference was only to those cases initiated after the date of the protection, 
or within the eyre itself, in particular the growing number of querelae. 
Itinerant justices allowed themselves a good deal of high-handedness to 
expedite cases and were intolerant of delay.!! Respite of actions in eyre 
tended to be on a day-to-day or short-term basis, not open-ended or con- 
tingent;12 unless the case was transferred to Westminster, the delay involved 
was not just a few months but several years. In 1257, the year protections 
were apparently first qualified in this way, writs of respite for Bigod and 
his household of all cases in eyre gave a definite term of only a month into 
the future specifically to enable them to be pleaded and terminated before 
the justices left the county.13 


1 R. Lit. Pat., p. 29. 2 R. Lit. Claus., ii. 170b. 

3Novel disseisin was omitted from the volumus clause for a short period in the 
14208 (Statutes of the Realm, ii. 205, 250). By this time of course it was not the same 
sort of action. 

4P.R.O., C 568/50 m. sd, cit. P.R.O. Round Room, Press ro, 37a. 

5Close R, 1234-7, p. 358. 

6 Ibid., p. 328. 

7 Above, p. 196. 

8P.R.O., C 66/71 m. 2. 

9 R. F. Treharne, The Baronial Plan of Reform (Manchester, 1932), pp. 196-204. 

10 Brit. Mus., Add. MS. 38821 fo. 321-v. 

11 London Eyre of 1244, ed. H. M. Chew and M. Weinbaum (London Rec. Soc., v, 
1970), p. 1; Eyre of Kent, ed. F. W. Maitland et al. (Selden Soc., xxiv, xxvii, xxix, 
1910—13), i. 25, 54, ii. 75, 105, iii. 199; Placita Corone, ed. J. M. Kaye (Selden Soc., 
Supp. Ser., iv, 1966), pp. xxvi-xxvii. 

12Bodl. Libr., MS. Douce 98 fo. 226v; P.R.O., S.C. r/26/52. 

33 Close R. 1256—9, pp. 92, 151-2. 
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The main steps in the development of judicial protection were thus made 
in 1223, 1229 and 1242. In 1223 a volumus clause began to be used systemati- 
cally, and its reservation was of pleas of the crown. In 1229 judicial protec- 
tion was dropped altogether in favour of individual writs of respite covering 
all actions save the most urgent. Thirdly, in 1242, was introduced what was 
to be the final form of protection, a writ simple followed by a volumus clause 
recognizably like the definitive writ register version. Subsequent develop- 
ment added to the list of actions excluded from the scope of the writ, but 
they did not change its nature. Although these dates can be identified in 
this way, however, at no point of time was one formula used to the complete 
exclusion of all others, and an example of almost every type of writ survives 
from a period earlier than that in which it became normal. Pleas of the 
crown were reserved before 1223, novel disseisin before 1229. A clause 
beginning volumus appended to a simple protection was never necessarily 
judicial! As late as 1241 it conveyed an unqualified quittance from all 
pleas and plaints,2 while in the same year, as if to make clear the way in 
which the sense of one tradition was now being expressed in the words of 
another, one protection read: ‘Volumus etiam quod interim non implaci- 
tetur de aliquo placito nisi de placito nove disseisine et de dote unde nihil 
habet et de ultima presentacione’.3 Yet only two years later the new writ 
seemed established, for it was enough to speak merely of the 'three pleas' 
of a protection without specifying them.^ 


III 


The gradualness and imprecision with which they took place make it 
difficult to associate these successive alterations with the legal and political 
developments of the period. They do not really coincide with the main 
changes of chancellor and keeper of the seal. Richard Marsh was chancellor 
from 1216 to 1226, Ralph Neville from 1226 to his death in 1244. In the 
same period the seal itself, when not held by the chancellor, was controlled 
by Ralph Neville for much of Marsh's chancellorship, and by various people 
between 1238 and 1244 after Neville's disgrace. À better fit is with the 
prominent justices, at least in the case of the replacement of the 1223-9 
volumus protections by the simple protections plus respites close of 1229-30, 
for in May 1229 William de Raleigh became justice of the Bench immediately 
after his patron Martin Pateshal’s retirement, and within a few months was 
first in order of seniority.5 The next important change, yielding the volumus 


1R. Lit. Pat., p. 160b; P.R.O., C 66/50 m. 4, Cal. Patent R. 1232-47, p. 284. 

2P.R.0., C 66/49 m. 7, Cal. Patent R. 1232-47, p. 253- 

3P.R.O., C 66/50 m. 4, Cal. Patent R. 1232-47, p. 284. Cf. the writ on C 66/45 
m. 2, cited above, p. 205, n. 9, and the words used much later recorded in Abbreviatio 
Placitorum, ed. G. Rose and W. Illingworth (Rec. Comm., 1811), p. 203. 

*Close R. 1242—7, p. 65. 

5See especially C. A. F. Meekings, ‘Martin Pateshal and William Raleigh’, ante, 


xxvi (1953). 
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clause of 1242 and after, followed closely upon the rise to supremacy of 
William of York, who had personal experience of the chancery.1 
Identifying the people who may have had a hand in these changes does not 
account for the changes themselves, although if the justices were involved a 
legal rather than a purely political explanation is likely. The problem has 
two aspects: one, the expansion of the principle of judicial protection as 
such, and two, the reservations of the writs, in particular the pleas of the 
crown provision of 1223-9. The novel disseisin, dower unde nihil habet 
and darrein presentment components of the 1242 volumus protections and 
the respites that preceded them made good sense and cause no difficulties. 
It should be noted, however, that at the same time the plea rolls from Pal- 
grave's volumes onwards provide ample evidence that neither John nor his 
son had any compunction in respiting or authorizing essoins in novel 
disseisin.? That there was apparently this difference between what was 
tolerable in isolation but repugnant when widely available is significant. 
It means that although the records of all periods show the Crown quite 
prepared also to sell its intervention in criminal process? and to respite 
pleas of the crown by individual writ, the pleas of the crown volumus clause 
is not necessarily nonsensical in consequence. Misgivings were expressed 
more than once on the subject of delay of criminal procedure. Bracton said 
no judgement should be deferred on any matter against the peace of the 
king.5 The use in 1242 of the new form of volumus protection in a criminal 
appeal disconcerted the justices in the Somerset eyre.6 Forty years earlier, 
another judge said no one appealed of the king's peace should be allowed to 
leave the realm; the defendant's essoin de servitio regis was allowed but his 
pledges were amerced,? even though in an appeal the usual essoins, including 
de servitio regis, were available to both parties.8 Again, Bracton said that 
if the king authorized an essoin at the fourth county court (in the process 
of outlawry), it was an act of his pleasure rather than of justice.? For this 
opinion his precedent came from 1221,10 and the exclusion of criminal 


1 Matthew Paris, Chronica Majora, ed. H. R. Luard (Rolls Ser.), v. 374. 

2 R. Curiae Regis, ii. 76; Pleas before the King, i. 314, iv. 8. For chancery rolls 
see R. Lit. Pat., p. 24 and especially R. Lit. Claus., ii. 77-9. For requests for respite 
of novel disseisin see Royal Letters Illustrative of the Reign of Henry III, ed. W. W. 
Shirley (Rolls Ser.), i. 132; P.R.O., S.C. 1/1/108. 

3Pipe R. 5 Ric. I (Pipe Roll Soc., xli, 1927), p. 116; Pipe R. 6 Ric. I (Pipe Roll 
Soc., xliii, 1928), p. 146; Pipe R. 5 John (Pipe Roll Soc., liv, 1938), p. 62. 

4Curia Regis R., iv. 15, 287; R. Lit. Claus., ii. 78, 79, 199; Close R. 1227-31, 
PP. 530, 535-6; P. R.O. , S.C. 1/45/74. 

5Bracton, fo. 368 (ed. Woodbine, iv. 157). 

6 Somersetshire Pleas, ed. C. E. H. C. Healey (Somerset Rec. Soc., xi, 1897), 


p. 242. 

7 Select Pleas of the Crown, ed. F. W. Maitland (Selden Soc., i, 1888), p. 14. 

8 Glanville, XIV. x (ed. Hall, p. 172); R. Curiae Regis, i. 207; Pleas before the King, 
iv. 121, 122; Earliest Northamptonshire Assize Rolls, ed. D. M. Stenton (Northants. 
Rec. Soc., v, 1930), pp. 24, 33- 

9 Bracton, fo. 128 (ed. Woodbine, ii. 361). 

10 Rolls of Justices in Eyre for Lincs. & Worcs., pp. 560-1. 
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actions from the scope of judicial protection as later understood may have 
been especially appropriate during Henry III's minority. The sheriffs, 
after Magna Carta (1215 cap. 24, 1216 cap. 19 etc.) were not allowed to 
hear pleas of the crown; the justices, after the abolition of the ordeal, were 
not sure how to. A civil war had just ended; there was trouble again in 
1221 and 1224. In 1227, in a writ register sent to Ireland, it was particularly 
emphasized that people appealed of homicide were to be held in person, 
not merely pledged to appear.! An unusually large number of criminal 
cases may have been awaiting trial. Alternatively, a similar limitation may 
have applied more generally, and too close an identification of the spirit of 
the volumus clause of 1223-9 with its own time does not take into account its 
several predecessors in John's reign. If the additional reservation of pleas 
summoned before itinerant justices in later protections referred only to 
actions begun within the summons of the eyre,? then even without this 
provision volumus protection could not have respited most criminal pleas in 
the county waiting to be heard by the justices because they antedated the 
protection. Itistherefore possible that volumus protection at no time applied 
to most pleas of the crown, whether explicitly, as in 1223-9, or not. As 
much would also follow from a strict reading of the ne implacitetur writs 
of the earlier thirteenth century which said, as most of them did, de tene- 
mento suo.? While a man attached by gage and pledge because he was out 
of the realm might have been placed in exigent and outlawed, outlawry 
was so drawn out a process that few people could have been seriously harmed. 
Besides, it could be respited,* and as a last resort a pardon granted.5 
Judicial protection as such, apart from the various ways in which it was 
qualified, raises other problems. Here a preliminary distinction between 
freedom from being impleaded in itself, and its general availability under a 
common form, is useful. The early thirteenth century knew the one but 
not the other. The volumus writs of 1223-9 were the first both to have a 
common form and to be issued in large numbers. John's chancery, in 
contrast, had no stereotyped judicial protection. The closest approach was 
in the ne implacitetur type of writ, and although in 1206 one of these was 
called a ‘common writ’, by later standards it was not really common at all. 
Protections for men on campaign were as often as not merely simple;? 
while others as recorded on the chancery rolls did not explicitly cover 
impleading.9 Writ registers dating from the first decades of Henry III’s 
reign have a writ to respite an action while a litigant is in Wales or Poitou—a 
writ of respite—but no writ of general protection, judicial or otherwise.? 


1F, W. Maitland, Collected Papers (Cambridge, 1911), ii. 132-3. 

2 Above, p. 206. 3 Above, pp. 200-1. 

4 R. Lit. Claus., i. 555b, ii. 179, 199b; Close R. 1227—31, p. 522. 

SBracton, fo. 132 (ed. Woodbine, ii. 371); Cal. Inquisitions Miscellaneous, iii. 
370, 604; P.R.O., S.C. 1/7/130. 

SCuria Regis R., iv. 234. 

7E.g. R. Chart., pp. 96-9; R. Lit. Pat., pp. 36b, 62b, 106, 107, 127b. 

8 R. Lit. Pat., pp. 9, 38b, 54, 95b. 

9 Early Registers, p. 21; Brit. Mus., Harl. MS. 746 fo. 71. 
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A formal writ of protection was in theory unnecessary. The idea that men 
in the royal host were under some kind of special protection of the king was 
certainly not confined to England, nor to the thirteenth century, and it was 
no less anciently and widely recognized that they might not be able to appear 
in court. Glanville’s law already had two quite adequate if cumbersome 
procedures for dealing with the king’s service in the essoin de servitio regis! 
and an early form of the writ de warrantia diei.? The latter appears in most 
thirteenth-century registers? but infrequently on the plea rolls by com- 
parison with writs simply of the king’s warranty of service, which was not 
necessarily retrospective: ‘sine die per breve domini regis de waranto’,5 
‘et protulit breve de warancia nunc de servitio regis '$ Most numerous 
of all were writs of respite of various kinds. Some were very like protections, 
effective only if the action concerned was brought after a certain date: ‘ nisi 
placitum illud inter eos motum fuisset antequam idem Hugo crucem 
accepisset’.7 Many were Geoffrey fitz Peter's, issued either independently 
or in obedience to orders sent by the king in France. The writ of respite 
was by its nature an extempore expedient, and the fact that it is this writ, 
not a common form writ of protection, which predominates in the records 
suggests that the privilege they both conveyed was available neither widely 
nor automatically. In 1204 it cost one man who was on campaign £5 to 
respite a single action against him. On the other hand a quite different 
impression is given by the treatment of the essoin de servitio regis. Now that 
many of the essoin membranes omitted from the so-called Curia Regis rolls 
as printed are easily available,’ itis plain that in the earlier thirteenth century 
this was the most usual method of dealing with the king's service. Other 
essoins de servitio regis may be obscured by being grouped under the general 
heading de malo veniendi; still more are probably described simply as de 
ultra mare, especially in the earlier plea rolls, for this type of essoin and de 
servitio regis do not seem to have been quite so distinct then as they were to be 
later or as Glanville's attempt at rationalization made them at the time.10 


1Glanville, I. 27 (ed. Hall, pp. 15-16). 

2 Ibid., Y. 8 (ed. Hall, pp. 6—7). 

3 Camb., Corpus Christi Coll. MS. 297 p. 216; Bodl. Libr., MS. Rawl. C 331 fo. 
4v ; Maitland, ii. 148. 

4E.g. R. Curiae Regis, ii. 185; Curia Regis R., i. 343, iii. 178. For an exceptional 
appearance on the chancery roll, see R. Lit. Claus., i. 5oob. In the 14th century it 
could be separately enrolled, see Cal. Close R. 1374—7, pp. 558-61. 

5Curia Regis R., iv. 48. 

6 Ibid., xi. 509. Writs like this were brought to the court by squires, ibid., pp. 372, 
470. 

7p.R.O., S.C. 1/2/162. See also Early Registers, p. 228. 

8 Pipe R. 6 John (Pipe Roll Soc., lvi, 1940), p. 112. 

9 Pleas before the King, vols. i, iii, iv. 

10 For an example of an essoin de ultra mare by a man in the king’s service see ibid., 
ii. 204 cf. p. 195. For de ultra mare de servitio regis see R. Curiae Regis, i. 106—8, 135, 
244, 257 etc. It may be significant that the period of respite to be obtained by an 
essoin de ultra mare given by Glanville (I. 25 (ed. Hall, p. 14)), 40 days, was the same 
as the supposed term of feudal military service, except that there is no evidence that 
the latter was ever applied in practice. 
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Indeed, Glanville's rules were not much used at all. Sometimes a definite 
term was given, but more usually the action was at once put sine die. Essoins 
were readily admitted, even on oral testimony.! Once or twice it is evident 
that warranty was insisted upon,? but for the most part if litigants were 
compelled to prove their essoins no details were entered on the rolls. The 
clerks did not always bother even to specify which procedure—essoin, 
protection, writ of respite or de warrantia diei—led to the postponement of 
an action, noting merely that one or other party was in the king's service. 
All tended to merge as the expressions of a general principle. Whether 
enough actions were explicitly respited by writ of the king or justiciar to 
make it probable that where no such writ was mentioned none existed may be 
debated. In 1206 a case was put ‘sine die per generale preceptum domini 
regis’,3 which may mean that separate writs were not issued for every action. 
What does seem unmistakable in much of the evidence is the frequently 
casual attitude of John’s courts towards military service. 

It may be significant that the beneficiaries of general protections in this 
period were comparatively rarely tenants-in-chief personally taking part in 
the king’s wars as the discharge of their tenurial obligation, but more often 
people such as churchmen on a trip overseas and especially royal officers 
on the king’s business at home and abroad, or in castles. In the first few 
pages of the printed edition of John’s patent rolls, for example, ne tmplacitetur 
protections are listed for three ecclesiastics, one in Rome and two in Nor- 
mandy, for the seneschal of Poitou, a man in Scarborough castle and two 
more inthe king’s service in Ireland.4 Throughout the period of the Norman 
wars, the only occasion protections were enrolled in large numbers was in 
1205,5 for an expedition in which most tenants-in-chief did not take part.ó 
Coincidentally, the campaigns of 1223 and 1225-6 for which the first 
stereotyped volumus protections were issued were both unusual in that 
neither king nor tenants-in-chief as such took part. The army which went 
overseas in 1225-6 was composed mainly of king’s knights; no tenurial 
military service was involved, and there was no scutage.7 In 1223 likewise 
men granted protections were a small group who took the field in the 
summer,’ whereas the main campaign, to which the surviving scutage and 
muster rolls belong, was in the autumn.9 All the volumus protections of 
1223-9 were issued in similarly abnormal circumstances; and conversely 
there were none for the campaigns of 1221, 1224 and 1228 which involved 


1l Curia Regis R., ii. 36, 200, vii. 195. 

2 Ibid., iv. 188; Pleas before the King, ii. 26. 

3Curta Regis R., iv. 182. 

4R. Lit. Pat., pp. 2b, 3, 3b, 6, 6b, 8b, 9. 

5 Ibid., p. 53. 

6S. K. Mitchell, Studies in Taxation under John and Henry III (New Haven, 1914), 
pp. 69—70. 

7 Ibid., pp. 159, 168. 

8 Patent R. 1216-25, pp. 377, 406-8. 

9P.R.O., C 72/3; Mitchell, pp. 143-4; J. E. Lloyd, A History of Wales (1911), 
ii. 663-4. 
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levies of scutage and so by implication tenurial military service. The 
protections enrolled for 1224, for example, were for men going to Poitou 
or to the Channel Islands,! not to the siege of Bedford castle. There was at 
all times a difference between on the one hand men voluntarily in the king’s 
service, for an indefinite period, and on the other, those ordered to serve in 
respect of their tenure. It is illustrated by the more stringent rules given 
for essoins de servitio regis cast by the former by Glanville in the twelfth 
century, Bracton in the thirteenth,? Britton and, for what it is worth, 
the Mirror of Justices in the early fourteenth century.5 Writs of protection 
would have been most useful to those people whose service was of the kind 
the courts were less able or less willing to take account of without express 
authorization. Perhaps this was why there were so many writs issued on 
behalf of people who were serving by proxy or who had fined pro servicio. 
Royal intervention was especially necessary where respite itself was not. 
Again, the germ of the later tradition that judicial protection was to be 
obtained through the good offices of someone else may be traced in the 
frequent references in John’s rolls to the fact that the grantee was serving 
with some great man. If the latter required postponement of an action 
involving one of his men, he was normally prohibited from warranting an 
essoin himself and had to work through the royal chancery.6 A writ in the 
form of a protection or individual respite was the logical end product of 
such an approach. Many letters requesting such protections survive, the 
earliest from 1224.7 

The development of judicial protection should therefore be seen against a 
background of changing attitudes to military service. It was in John's reign 
that the courts were most ready to accept without close scrutiny the king's 
service as an excuse for litigants' absence. Over the rest of the century they 
steadily lost this predisposition, as campaigns, especially overseas cam- 
paigns, became comparatively rare events. One early fourteenth-century 
judge said as much to justify the more rigorous attitude of his day to the 
essoin de servitio regis.? The result was a situation where nothing was to be 
had without a writ of one sort or another, but everything with one. It is 
therefore not surprising that protection adopted a common form and came 
to be widely issued at a time when the intensity of war had passed its peak. 
Angevin, and especially John's, protections have been variously understood : 
for example as the reverse of the king's malevolentia,9 as incentives to serve 


1 Patent R. 1216—25, pp. 441-2, 475. 2 Glanville, I. 27 (ed. Hall, p. 15). 

3Bracton, fo. 340 (ed. Woodbine, iv. 79). 

* Britton, ed. F. M. Nichols (Oxford, 1865), ii. 346, 353. 

5 The Mirror of Justices, ed. W. J. Whittaker (Selden Soc., vii), p. 83. 

6 Staffordshire Plea Roll, Henry III (William Salt Archaeol. Soc., iv, 1883), pp. 
99, 100; Britton, ii. 353. But see Curia Regis R., i. 173—4, a writ of warranty of 
William Briwerre, and ibid., p. 50, the seneschal of Normandy’s writ de warrantia 
diei. (Cf. ibid., p. 384, where he wrote to the king, who then issued his own writ.) 

7TP.R.O., S.C. 1/6/69. 

8 Y.BB. 32-3 Ed. I (Rolls Ser.), p. 378. 

9T. E. A. Jolliffe, Angevin Kingship (1955), pp. 92-5. 
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abroad,! and as a means of avoiding the complexities of the essoin de servitio 
regis. There is some truth in all these interpretations if it is clear in each 
instance what type of protection is meant and how it stood in relation to 
other procedures available to the litigant. But in no case was it the writ of 
volumus protection as later understood. 

J. S. CRITCHLEY 


1J. C. Holt, The Northerners (Oxford, 1961), p. 150. 
2R, V. Turner, The King and his Courts (New York, 1968), pp. 77-8. 


Thirteen London Jews and Conversion to 
Christianity: Problems of Apostasy in the 1280s 


WILLIAM PRYNNE, the eccentric seventeenth-century Keeper of the 
Records, heaped his abuse upon papists and Jews alike, equally without 
favour.! In a long, troubled and quarrelsome life he wrote over 200 books 
and pamphlets, most of which were controversial. He published, for 
example, in 1656 a plea against the readmission of the Jews into England, 
a two-part work entitled A Short Demurrer to the Jewes long discontinued 
Remitter into England. Comprising an exact chronological relation of their 
first admission into, their ill deportment, misdemeanors, condition, sufferings, 
oppressions, slaughters, plunders, by popular insurrections and regal exactions 
in; and their total, final banishment by judgment and edict of Parliament, out 
of England, never to return again, etc.? Four years later there appeared 
another work, entitled The History of King John, King Henry III, and the 
Most Illustrious King Edward the I, which has as its running title An Exact 
History of Popes’ Intollerable Usurpations Upon the Liberties of the Kings 
and Subjects of England and Ireland.3 

Like Prynne’s other works these anti-Jewish and anti-papist treatises 
have become for the medievalist quarries from which documents otherwise 
unknown or buried in the mass of chancery miscellanea may be extracted. 
While pursuing this quarrying operation one’s eyes are trained to ignore 
Prynne’s marginalia and to penetrate without distraction through the thick 
gothic type to the actual document. Yet in a moment of weakness or fatigue 
one’s well-disciplined eyes may be distracted with the result that, while 
reading in this anti-papist history of the kings a letter from the reign of 
Edward I containing the word ‘apostate’ twice and the word ‘uxores’ once, 
one’s gaze falls upon this marginal gloss: ‘It seems the apostates were 
married priests who resumed their wives’.4 Ironically Prynne has his 
sights set on the wrong target: he shot at papists when, in fact, the apostates 
in question were not papist priests, continent or otherwise, but Jews, 
married women among them, who had allegedly ‘apostasized’ from the 
Christian faith, to which they had been converted.5 


1 On Prynne see, in general, W. Lamont, Marginal Prynne, 1600—69 (1963); 
the article by C. H. Firth in D.N.B.; and, more particularly, A. Saltman, ' Prynne, 
the Sabbath and the Jews’, The Jewish Academy, new ser., iv (1947), 35-9. I am 
pleased to record here my gratitude to Dr. Daphne Gifford, Principal Assistant 
Keeper, Public Record Office, London, for her kind assistance at an early stage in 
this research. 

2 In two parts published in London, 1656. 

3 London, 1670; hereafter cited as Prynne, History. 4 Ibid., pp. 1233-4. 

5'The two standard bibliographical guides to the history of the Jews in England 
are C. Roth, Magna Bibliotheca Anglo-Yudaica: a Bibliographical Guide to Anglo- 
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When the story of these ‘apostates’ begins is difficult to say, but, if one 
cannot begin in the beginning, a convenient point is 9 Edward I, 2 November 
1281 to be exact. A letter of that date relative to the Jews was sent to the 
king by John Pecham, the intense scholar of Paris and Oxford turned 
overbearing archbishop of Canterbury.! He told the king that with much 
sorrow and distress he had learned that some converts from Judaism to 
Christianity—men and women, from London and elsewhere—had relapsed 
and returned to their Jewish superstitions. Pecham requested that the king 
order an enquiry by the archdeacon of Rochester and that the secular arm 
be used. The archbishop concluded with the rationale for invoking the 
secular power: although Jews cannot be forced to profess the Christian 
faith, none the less once they have been converted to it and have been 
baptized, they are to be forced by every means to keep and to serve that 
faith and to live according to it perpetually. 

The enquiry was to be conducted by the archdeacon of Rochester, who in 
1281 was Master John de Sancto Dionysio, a king's clerk. He was probably 
seen much more in London than in Rochester, for from 1271 till his 
death in 1288 he held the office of keeper of the Domus conversorum, the 
house founded in London by Henry III to provide a quasi-religious 
life for Jewish converts to Christianity.) Who more likely than the 
keeper of the Domus to conduct the enquiry prompted by Archbishop 
Pecham ? 

By November of the following year the archdeacon's enquiry turned up 
only fifteen persons who had allegedly relapsed after conversion. As a 
consequence, Pecham sent at least two letters to the king—only one is 
extant—which gave their names, related that they had returned to Judaism 
after conversion, and requested the exercise of the severity of the secular 
arm against them.3 The archbishop’s request was treated as a kind of 


Jewish History (new edn., 1937) and Ruth P. Lehmann, Nova Bibliotheca Anglo- 
Judaica: a Bibliographical Guide to Anglo-Jewish History, 1937-60 (1961); an older 
and pioneering work is J. Jacobs and L. Wolf, Bibliotheca Anglo-Fudaica (1888). The 
standard survey remains C. Roth, A History of the Jews in England (3rd edn., 
Oxford, 1964) supplemented by H. G. Richardson, The English Jewry Under 
Angevin Kings (1960) and G. I. Langmuir, ‘The Jews and the archives of Angevin 
England: reflections on medieval anti-Semitism', Traditio, xix (1963), 183-244; 
also useful are J. Jacobs, The Jews of Angevin England: Documents and Records 
(1893) and M. Adler, Jews of Medieval England (1939). 

1 Registrum Epistolarum Fratris Johannis Peckham, Archiepiscopi Cantuariensis, 
ed. C. T. Martin (Rolls Ser., 1882-5), i. 239. 

2 C.P.R. 1266-72, p. 522; C.P.R. 1281—92, p. 301. 

3 A letter, now lost, was sent by Pecham to chancery ante 14 Nov. 1282, for the 
writ and its draft (see p. 216, n. 2) of that date, no doubt repeating the relatio of 
Pecham's letter, describes the fifteen J ews as having been converted, baptized, but 
now ‘uelut canes ad uomitum reuerai’, There may have been a delay in issuing this 
writ—witness the deletions in the draft—and this delay may have provoked the 
second letter, which contains the same names and the same essential information 
without the offensive phrase, just quoted, of the first letter (Public Record Office, 
C 85/3/71; for transcription see appendix below). 


216 THIRTEEN LONDON JEWS 


signification :! it had the force of a warrant for the great seal and led to the 
issuance of a writ Significavit under date of 14 November 1282.2 The 
mayor and sheriffs of London were thereby ordered to capture and hold in 
prison thirteen relapsed converts until ordered otherwise—the two others 
had been crossed out on the draft writ. But the writ failed in its purpose 
since the persons whom it sought were by then in the London Jewry where 
they were under the protection of the constable of the Tower of London 
and where the mayor and sheriffs of London could not serve a royal writ 
without a clause ‘non obstante dicta libertate’.3 

With typical persistence Pecham continued the pursuit. On 9 January 
1283 he wrote about the case to the king’s chancellor, Robert Burnell, 
bishop of Bath and Wells.4 The archbishop conceded that, if a writ were 
issued directly to the constable of the Tower of London, this could easily 
compromise the constable’s relations with the Jewish community of London. 
Instead, Pecham asked that the writ be reissued to the mayor and sheriffs 
of London with some slight changes, principally the insertion of the clause 
‘non obstante dicta libertate’. Presumably this clause was added and the 
writ was issued, but evidence is lacking. 

What can be said of these apostate themselves? Pecham’s signification 
and the draft writ contain the names of fifteen persons of whom thirteen 
are women: Milka, wife of Sakerell; Bessa, wife of Abraham; Swetecote, 
sister of the same Abraham; Anigote, wife of Mendinus le Petit; Rose of 
Dorking; Bela of Bristol; Slemma of Bedford ; Benet of Bedford; Jacob his 
brother; Belia of Winchester; Pucella, daughter of Benet; the daughter of 
Creisse son of Gente; Motta, daughter of Isaac Alemeyn; the daughter of 
Vives le Chauntur; and Hennecote, a Jewess living ‘in domo Elie’. The 
place-names used in identifying some of these persons may indicate their 
places of origin but surely do not indicate their place of residence at this 
time, for they are all referred to as ‘ Iudei Londonie’.5 

Now the perilous task of attempting identifications. The normal diffi- 
culties involved in identifying medieval names are compounded several 
times over in the case of Jewish names, often names of Hebraic origin which 
have been translated or transliterated first into Norman French, perhaps 


1 See F. D. Logan, Excommunication and the Secular Arm in Medieval England: a 
Study in Legal Procedure from the 13th to the 16th Century (Toronto, 1968), especially 
pp. 86-7. 

2 The draft writ (P.R.O., formerly C 202/C.1/216, now awaiting reclassification) 
and the actual writ (P.R.O., formerly C 47/109/1/38, now awaiting reclassification; 
for transcription see appendix below) both bear this date. However, for the caution 
with which dates on chancery instruments must be treated see H. C. Maxwell Lyte, 
Historical Notes on the Use of the Great Seal of England (1926), pp. 241—65; J. F. 
Willard, ‘The dating and delivery of letters patent and writs in the 14th century’, 
ante, x (1932-3), 1-11. 

The writ bears an endorsement to this effect. 

4 P.R.O., S.C. 1/24/46 (for transcription see appendix below); printed with 
minor variations by Prynne (History, pp. 1233-4). 

5 On the danger of inferring places of residence from surnames see Richardson’s 
caveat (pp. 13-14). 
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later into English, and then, as here, given Latin endings by a chancery 
scribe. The possible permutations are many.! It must be confessed 
straightway that seven of these fifteen names have eluded detection. Of the 
others let us start with the two whose names were crossed off the draft writ: 
the daughter of Creisse son of Gente and the daughter of Vives le Chauntur. 
The first of these fathers, Creisse son of Gente, appeared frequently during 
the 1270s in the court of the exchequer of the Jews as a party to litigation 
and asajuror.2 The other father, Vives le Chauntur, probably died in 1273, 
as the plea roll of the same court records payments by his widow in the 
Hilary and Trinity terms of that year.3 It may be significant that these two 
women, daughters apparently of influential London Jews, were the two 
persons whose names were crossed off the draft writ. Yet there is an alter- 
native explanation. These women were the only alleged apostates who 
were not identified by their first names: each was designated merely as 
‘filia’. The only lacunae in the draft writ were left before the words ‘filia’. 
The chancery clerk apparently left room to insert these names. It was 
possibly because of imprecise identification that the two women were 
crossed off the draft writ and consequently omitted from the writ itself. 
Others are known in their own right. Benet of Bedford appeared as 
essoin twice in the court of the exchequer of the Jews, once in 1276 and 
again in 1277;4 in the latter year payments by him were entered on two 
occasions on the account of the keeper of the Domus conversorum.5 Slemma of 
Bedford may be the same Slemma of Bedford who was involved in a plea 
in 1273 charging a man with assault.6 And Rose of Dorking, if she shares 
the same identity with Rose, who was the wife of Abraham of Dorking in 
1274 and subsequently became a Christian, may have performed an 
astonishing volte-face, for in 1274 Rose and eight other Jews were charged 
with conspiring to abduct a Jewess recently converted to Christianity and 
threatening to hang her if she did not revert to Judaism." Hennecote is 
described as living ‘in domo Elie’. Assuming that the name ‘Elie’ is 
Jewish and not the Latinized form of Ellis, it is, of course, the Jewish name 
Elijah. The best known Jew in England at this time was the rabbi of London, 
whose name happens to have been Elijah. Rabbi Elijah Menahen was the 
Jew in whom Archbishop Kilwardby had seen signs of greater truth and 
goodness than in any other Jew.8 Dr. Roth called him ‘the most illustrious 


1 On Jewish names see H. P. Stokes, Studies in Anglo-Jewish History (Edinburgh, 
1913), pp. 63-71; Roth, Hist. of Jews in England, pp. 93-5. Also, see the lists in 
Jacobs, Jews of Angevin England and Adler, p. 21. 

2 Cal[endar of the Plea Rolls of the] Exch[equer of the] Jews, ed. J. M. Rigg and 
H. Jenkinson (Jewish Hist. Soc. of England, 1905-29): indexes to vols. ii and iii 
contain more than a score of references. Even as late as 1282 Creisse was testifying 
in that court (P.R.O., E 9/39 m.1). 

3 Cal. Exch. Jews, ii. 11, 49. 4 Ibid., iii. 148, 288. 

5 P.R.O., E 101/249/22 mm. 5, 6. 6 Cal. Exch. Jews, ii. 94—5. 

7 Ibid., pp. 209-10. 

8See Prynne, History, p. 1217; Baroness E. M. F. Sommer-Seckendorff, Studies 
in the Life of Robert Kilwardby, O.P. (Rome, 1937), p. 64, n. 135. 
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English Jew of the Middle Ages'.! His genealogy can be traced back to the 
Conquest, his intellectual interest and his economic success marked him 
out as the leader of the Jewish community of London. It is known that in 
1272 Elijah moved to a great stone house with a solarium; the house was 
situated near the Thames in the parish of St. Thomas Acon in Candlewick 
(now Cannon) Street and was used by the London Jews ‘as a business and 
administrative centre’.2 It would be very tempting indeed to think that 
the ‘domus Elie’ to which Hennecote fled and which stands in the docu- 
ments without further identification was the house of the Rabbi Elijah, 
England’s most prominent Jew. 

Of all these persons signified to the Crown none casts more light—or 
more shadow, perhaps—on this affair than Milka, wife of Sakerell. Her 
name appears on the plea rolls of the exchequer of the Jews several times 
between 1275 and 1277.3 Essentially, the Crown was attempting to recover 
her property by reason of her conversion to Christianity. The property 
had been transferred by her to Aaron Crispin, and he and, later, Hagin 
son of Moses of London, acting by his warranty, opposed the Crown. The 
argument against the Crown in the first place was that the transference to 
Aaron had in fact been confirmed by the king, but the king’s attorney 
countered that the transference had taken place after the conversion and 
was thereby void. This was then met with the argument that the conversion 
had never taken place. A jury of twelve Jews and twelve Christians was 
empanelled to find the truth and in Trinity term 1277 found that she had 
never been converted to Christianity and still remained a Jew. It comes as 
no small surprise to find the name of Milka heading the list of relapsed 
converts five years later. 

Subsequent to the events of 1282-3 knowledge of only one of these persons 
has come to light, and this knowledge reveals a situation similar to Milka’s. 
In 1288 the name of Swetecote appears on the close rolls together with that 
of her husband Moses de Horndon.* They appeared in chancery and 
showed that, although she had been charged maliciously by an enemy with 
having been baptized between the battles of Lewes and Evesham, she in 
fact was not a Christian and had never been baptized. By royal writ the 
justices of the Jews were ordered to empanel a mixed jury to enquire into 
the matter.5 The instances of Milka and Swetecote make it imperative to 
describe them and the others as ‘allegedly relapsed converts’. 


1For Rabbi Elijah see the detailed monograph by C. Roth, ‘Elijah of London: 
the most illustrious English Jew of the middle ages’, Trans. Jewish Hist. Soc. England, 
xv (1946), 29—62. 

2Ibid., p. 39. For the provisions made for his house after his death in 1284 see 
C.C.R. 1279-88, p. 268. 

Cal, Exch. Jews, ii. 288, 295; iii. 22, 35, 177; Select Pleas from the Exchequer of the 
Jews, 1220-84, ed. J. M. Rigg (Selden Soc., xv, 1902), pp. 99—100. 

4C.C.R. 1279-88, p. 500. 

*Unfortunately the plea rolls of the exchequer of the Jews are not extant for 
Hilary term 1288. 
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The case of the London Thirteen, it is safe to say, was not just another 
incident of anti-semitism in the decade before the expulsion of the Jews 
from the realm in 1290. In the first place, it explains and, in turn, is itself 
further explained by one of the clerical gravamina associated with the 
Easter Parliament of 1285. While the clergy were complaining to the king 
about prohibitions, the negligence of patrons, caption of obdurate excom- 
municates, procedure in testamentary cases, criminous clerks—the usual 
stuff of which disputes between the ecclesiastical and secular jurisdictions 
were made—they raised the matter of ‘apostate Jews’, and an exchange 
followed.! 

As was the case with so many other clerical gravamina of the thirteenth 
century, the exchange between clergy and Crown over the matter of relapsed 
converts resembled a tennis match with the ball being stroked back and 
forth from one court to the other.? The clergy served by insisting that the 
king should rigidly investigate and proceed ‘contra iudeos apostatas'. The 
chancellor played the ball back into the clerical court by insisting that the 
blame for failure to proceed ‘contra iudeos apostatas' belonged to the clergy 
since the only obstacle to effective procedure was the refusal of the arch- 
bishop's clerks to meet with the competent royal justices.3 Pecham replied 
that his clerks would gladly meet with the royal justices provided that these 
justices were themselves clerks, but the royal writ must be effective and not, 
as heretofore, thwarted by ‘the evasions of these false Christians’.4 Gently 
the chancellor conceded that justice should be done in these cases by the 
archbishop and royal justices, together apparently forming a judicial body.5 
The game seems to have ended there, or, rather, the players move to other 
more significant courts. 

There can be little doubt that the complaint of the clergy in 1285 ‘contra 
iudeos apostatas’ arose principally from the case of the London Thirteen. 
Pecham had made of this case a matter of some importance. It was the only 
prosecution resulting from the royal enquiry entrusted to the archdeacon 
of Rochester and represented, it is fair to say, the major effort by Pecham 
to prevent the reversion of converts. He was thwarted by what he could call 
two years later ‘the evasions of these false Christians’, namely, by their 
taking refuge in the London Jewry beyond reach of writs in the usual form. 
Moreover, this gravamen would seem to indicate that Pecham’s attempt in 
January 1283 to have the thirteen captured by force of a writ containing a 

lFor the general matters involved see E. B. Graves, ‘Circumspecte Agatis’, 
Eng. Hist. Rev., xliii (1928), 1-20; H. G. Richardson and G. O. Sayles, ‘The clergy 
and the Easter ‘parliament of 1285” , ibid., lii (1937), 220734; G. B. Flahiff, ‘The 
writ of prohibition to Court Christian in the 13th century’, Mediaeval Studies, vi 
(1944), 305-6; Decima Douie, Archbishop Pecham (Oxford, 1952), ch. viii; and 
Professor Cheney's remarks in Councils and Synods, ed. F. M. Powicke and C. R. 
Cheney (Oxford, 1964), ii. 955. 

2Dr. Douie summarizes this exchange (p. 327). 

3 Councils and Synods, ii. 959. 

4‘. | . semper per quasdam tergiversationes quorundam falsorum christianorum 
delusa fuerunt mandata regis’ (ibid., p. 961). 

5 Ibid., p. 963. 
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non obstante clause was equally unsuccessful; he would thus have good 
reason to complain in 1285 about the inefficacy of royal writs. 


The determination with which Pecham prosecuted this case was consis- 
tent with the contemporary emphasis on conversion of Jews to Christianity. 
The attempt to convert Jews was nothing new. In England as elsewhere 
the thirteenth century witnessed continuing efforts along this line. The 
Fourth Lateran Council (1215) raised some problems encountered by the 
presence of the Jewish minority in western Europe; inter alia, in speaking of 
converts from Judaism to Christianity it forbade such converts from observ- 
ing Jewish rites.! The newly established orders of friars, particularly the 
Franciscans and Dominicans, assumed a special interest in the Jews, 
particularly in their conversion. At Oxford, for example, both of these 
orders acquired tenements in the neighbourhood of the Oxford Jewry.2 
On several occasions members of these orders interceded to save Jews from 
harsh treatment. In 1256 after they had helped to save some Jews of Lincoln 
from execution, the friars were charged by a group of Londoners with 
having been bribed by the Jews, but Matthew Paris defended them by saying 
that the friars were not prompted by bribes but only by the spirit of piety 
which led them to hope that as long as these Jews were alive they could be 
converted.3 Again, it was the Oxford Franciscan Roger Bacon, who in an 
extraordinary passage in his Opus Majus urged the study of Hebrew and 
the preaching to the Jews: large numbers of Jews are being lost because no 
one knows how to preach to them or to interpret the scriptures in their 
language or to dispute with them about their literal meaning, and there 
results an unspeakable loss of souls who could very easily have been con- 
verted.4 Moreover, in 1280 it was the Black Friars who succeeded in getting 

1Conciliorum oecumenicorum decreta, ed. J. Alberigo et al. (Freiburg, 1962), p. 243. 
This council also legislated against Jews charging Christians immoderate usury 
(pp. 241-2); it required Jews to wear a distinguishing badge on their outer garment 
(p. 242); it also forbade Jews from appearing in public on Passion Sunday and on 
Good Friday and from holding public office (pp. 242-3). The provision for a 
visible badge was the subject of a royal decree in England in 1218; its form was to 
be not a six-pointed star but a piece of gold-coloured cloth shaped like the tablets 
of the law (Foedera, ed. T. Rymer (London, 1816-30), 1. i. 151). Exemptions for 
individuals and even communities were commonly secured (see Richardson, p. 179), 
and it was not until 1253 that this decree was seriously enforced for men (Close Rolls 
I251—3, p. 313) and not until 1280 for women (C.C.R. 1279-88, p. 176). 

2D. Knowles, The Religious Orders in England (Cambridge, 1948-59), i. 193; 
A. G. Little, Studies in English Franciscan History (Manchester, 1917), pp. 48-51; 
W. Hinnebusch, The Early English Friars Preachers (Rome, 1951), pp. 29, 32. 

3*ut pie credendum arbitror, spiritu ducti pietatis, quia quamdiu quis in via est 
in hoc mundo, quia liberum arbitrium, salvari potest, et sperandum est de eo’ 
(Chronica Majora, ed. H. E. Luard (Rolls Ser., 1872—83), v. 546). 

*Roger Bacon, Opus Majus, ed. J. H. Bridges (Oxford, 1897—1900), iii. 120-1. 
See Little, Studies in Franciscan History, pp. 210-12 and Little, Franciscan Papers, 
Lists, and Documents (Manchester, 1943), pp. 81-2. For a broad survey of contro- 
versial literature written by Christians against Jews see especially B. Blumenkranz, 
Les auteurs chrétiens latins du moyen áge sur les juifs et le judatsme (Études Juives, iv, 
Paris, 1963); F. Vernet, ‘Juifs (controverses avec les)’, Dictionnaire de théologia 
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Edward I to send a mandate to all the sheriffs of the realm to induce the 
attendance of Jews at instructions to be preached by the friars.! In 1281 
the king assisted the Dominicans even further by acknowledging a grant 
to them for three years of the deodands, which after this period were to go 
to the Domus conversorum.? 

It was to make the prospect of conversion to Christianity more attractive 
that Henry III had established in 1232 the Domus conversorum as a residence 
for converts from Judaism.3 In a sense it institutionalized the conversion 
concern and gave it a continuing royal association. The site chosen was on 
the New Street (now Chancery Lane) between the Old Temple and the 
New Temple: it was later to house the Keeper of the Rolls and eventually 
the public records. From the outset Henry III had provided the Domus 
and its residents with funds from the treasury and with endowments of 
property. Each male resident was to receive 13d a day and each woman 8d 
a week. In 1280 Edward I found new sources of income for the house and 
encouraged the warden to assist any converts interested in study and to 
help others to acquire a craft; at the same time he granted the Domus a 
moiety of the goods of all new converts. The king made these provisions 


because we strongly believe it necessary that those who have been converted 
from their blindness to the light of the church should be strengthened in firmness 
of faith and the others who persist in error might more gladly and promptly be 
converted to the grace of faith.4 


Due to incomplete records before 1280 it is impossible to say how many 


(Oxford, 1948), pp. 143-56. Also, see S. Stein, Jewish-Christian Disputations 1n 
13th-century Narbonne (1969). 

1C.P.R. 1272-81, p. 356; for text see Foedera, 1. ii. 576 and D'blossiers 'Tovey, 
Anglia Judaica : or The Histories and Antiquities of the Jews in England (Oxford, 1738), 
pp. 215-16. Dr. Roth suggested (Hist. of Jews in England, p. 79) that the prior 
provincial of the Black Friars was moved to act by the papal letter Vineam Soreth of 
4 Aug. 1278 (Regesta pontificum Romanorum inde ab a. post Christum natum 
MCXCVIII ad a. MCCCIV, ed. A. Potthast (Berlin, 1874—5), no. 21382). Yet this 
letter, ordering the minister of the Franciscans in Austria to undertake the conver- 
sion of the Jews by sermons and other means, was not of universal force and applied 
only to the person and places to which it was directed. A letter may have been sent 
to the Dominican provincial in England to similar effect, but none such exists. 

2 Foedera, ii. 599; see C.C.R. 1279-88, p. 107. 

3On the Domus see particularly Adler, ch. vi; also C. T. Martin, ‘The Domus 
Conversorum’, Trans. Jewish Hist. Soc. England, i (1893-4), 15-24; VCH London, i. 
551-4; B. L. Abrahams, “Jews, Houses for Converted’, Palgrave’s Dictionary of 
Political Economy, ed. H. Higgs (1923-6), ii. 483-4. 

4'['ranslated from the Latin text in Adler, pp. 348-50; cf. C.P.R. 1272-81, 
pp. 371-2. 
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converts were housed in New Street.! Information for the year 1280, 
however, is complete, thanks to an enquiry into the affairs of the Domus 
ordered by Edward II in 1308: it shows that in 1280 there were ninety-six 
converts resident there, forty-four men and fifty-two women.? Not all 
converted Jews lived in the Domus, and it would be rash indeed to suggest 
that more than a minority did so. Some converts continued to live indepen- 
dently, others the king provided for by ordering religious houses to look 
after them. For example, in 1247 seventeen converts were allocated to 
abbeys and priories and in 1255 a much larger number, probably 143, were 
provided for in the same way.* A 

It may well be asked if any of the London Thirteen were residents of the 
Domus conversorum. One might expect to find some of them among the 
ninety-six residents in 1280. The enquiry which listed these residents 
assigned to them their Christian names whereas Pecham’s signification and 
the subsequent royal writ gave Jewish names. Perhaps behind the Johns and 
Richards and the Alices and Christinas there lies a Jacob or a Benet or a Rose 
or a Pucella. On the face of it, however, there is no reason to assume that 
the London Thirteen were associated in any way with the house of converts. 

If the Domus provided one of the advantages to come from conversion, 
there must on the other hand have been many disadvantages. It is paradoxi- 
cal that, while the English kings lent their support to encourage conversion, 
they were at the same time discouraging conversion by another policy: 
on embracing Christianity a Jew forfeited his property to the Crown. This 
followed as a corollary from the status of the Jew at law, which considered 
him and all he possessed as chattels of the Crown.* Thus, if a Jew who 
converted were permitted to retain his goods, the king would, in fact, be 
losing some of his own property. Hence, asa rule, the English kings of the 
twelfth and thirteenth centuries seized the goods of Jews converted to 
Christianity. Although occasional exceptions were made and individual 
converts were at times permitted to retain their property during their 
lifetime, the general policy could scarcely have been an incentive to conver- 
sion. To make this less of an obstacle Edward I in 1280 allowed all converts 
to retain during their lifetime half of their property.> 


1 There are known the names of 43 persons—19 men, 21 women and 3 children— 
who were residents sometime in the first 40 years of the house’s existence (Adler, 
pp. 287-8). i 

2For the text see Foedera, ii. 62-3; cf. Cal. Ing. Misc., ii. 14-15; C.C.R. 1307-13, 
p. 90; for a discussion of this inquisition and a list of the names see Adler, pp. 
308-9, 350-2. 

3 See Adler, pp. 289-90, 341-7. 

4In the early 12th-century legal collection Leges Edwardi Confessoris the basic 
attitude towards the Jews was enunciated (c. 25): ‘Iudei et omnia sua regis sunt’ 
(Die Gesetze der Angelsachsen, ed. F. Liebermann (Halle, 1903—16), i. 650). In 
Maitland’s words, ‘[The Jew] with all he has belongs to the king’ (F. Pollock and 
F. W. Maitland, The History of English Law before the time of Edward I (Cambridge, 
1911), i. 468). 

5See above, p. 221, n. 4. Even total remission of property was not unknown (see, 
e.g., C.C.R. 1279-81, pp. 25, 28, 29). 
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Another negative factor must surely have been the ‘apostasy’ of Jews 
already converted to Christianity—why rush on to a ship from which others 
are fleeing? Archbishop Pecham probably saw such ‘ apostasy’, on one 
level, as bad publicity detrimental to conversions and, on another level, as a 
tragic perfidy harmful to the souls of the ‘apostates’. Hasty conversions 
such as those made during the Barons’ War provided scope for such rever- 
sions. Pope Honorius IV addressed a letter to the English bishops on this 
subject in 1286 in which he blamed ‘apostasies’ not on hasty conversions 
but on the Jews who were teaching the T'almud.! Apart from these consider- 
ations a fear persisted that the Jews would take action to impede their fellow 
Jews from being converted to Christianity. The statutes concerning the 
Jews (1253) forbade such interference? as did a royal letter of January 1280.3 
Apparently these were no idle threats, for in 1274 nine Jews were accused of 
having abducted two recent converts, Juliana and Roesia. What happened 
to Roesia does not appear in the plea rolls of the exchequer of the Jews, but 
Juliana claimed that she was threatened with death if she failed to abjure 
Christianity and return to Judaism and that, when she refused, her captors 
tried to transport her overseas, but a fortunate tempest drove her ship ashore 
at Sandwich.* Whatever the truth in these charges, they must have fed the 
fear that Jews would use intimidation towards prospective converts.5 

It is tantalizing to have merely the chapter headings of what was probably 
a treatise concerning the Jews, which can be dated between 1272 and 1290. 
One of its chapters was entitled ‘De turnes a la fey crestiene e apres turne a 
lay de gyu’.6 The vagaries of historical survival have unfortunately robbed 
us of the author's solution to the problem of ' apostates’. 

The king's solution to the problem was clearly pragmatic: in 1279 he 
issued orders that relapsed’ converts should be punished ‘according to 
what is wont to be done in such cases'.7 It may well be asked: What was 


1 Nimis in partibus (Potthast, no. 22541, where it is dated 30 Nov. 1286; C.P.L., 
i. 491, where it is dated 18 Nov. 1286). The letter was sent to the archbishops of 
Canterbury and York and their suffragans. On 21 Apr. 1287 John le Romeyn, 
archbishop of York, ordered its publication (The Register of John le Romeyn, Lord 
Archbishop of York, 1286—96, ed. W. Brown (Surtees Soc., cxxiii, cxxviii, 1913-17), 
i. 22). 

2 Councils and Synods, ii. 474. 

3This was the letter ordering the sheriffs and others to induce the Jews to hear 
the preaching of the Dominicans (see above, p. 221, n. 1). 

*Cal. Exch. Jews, ii. 209-10. Difficulties were met in empanelling a jury and, at 
length, Juliana withdrew at least part of her plea (ibid., v. 18, 41—2). 

5The question of the religion of the children born to a Jew before his conversion 
to Christianity must have been difficult to solve in practice. In 1236 a convert 
complained to the king that the Jews of Northampton had abducted his children; 
the complaint was solved by allowing the children to follow their father into Christ- 
ianity or to remain ‘in errore suo’ if they wished (Close Rolls 1234—7, p. 358). 

6Brit. Mus., Add. MS. 32085 fo. 120r; for transcription see C. Gross, "The 
Exchequer of the Jews of England in the Middle Ages’, Publications of the Anglo- 
Jewish Historical Exhibition, no. 1 (1888), p. 220. 

7C.C.R. 1272-9, p. 565; for the text see Foedera, 1. ii. 570; Prynne, History, 
PP. 239-40. 
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‘wont to be done’ in such cases? Before 1279 only two cases come to hand 
which bear on this question, and they reveal the same procedure. On 6 
April 1245 a royal writ was sent to the sheriff of Oxfordshire ordering him to 
capture and imprison at Oxford a man who was not only a relapsed Jewish 
convert but also a cleric and acolyte as well—shades of Maitland’s deacon.! 
The cleric was to stay there until Robert Grosseteste, bishop of Lincoln, 
determined otherwise. No further evidence of his fate emerges, but it 
would be interesting to know if he escaped the punishment of burning 
which Bracton assigned to such persons.? Similarly, the sheriff of Wiltshire 
was required by royal writ of 18 July 1247 to deliver a certain Solomon, 
likewise relapsed, to the keeping of the constable of the Tower of London.3 
In each case the secular arm had been employed against the apostate, in one 
case clearly at the request of the local bishop. 

Recourse to the secular arm, an arm not unwilling to exercise its 
coercive force against obdurate excommunicates, runaway monks, and the 
occasional heretic, was indeed the procedure followed by Pecham when he 
requested the enquiry about ‘apostates’ in 1280; it was the procedure 
followed by him against the fifteen, then the thirteen, at the end of 1282 and 
the beginning of 1283 ; it was the procedure which he and the clergy assumed 
‘was wont to be done’ when they issued their gravamen in 1285 about its 
ineffectiveness. 


This is the place to note that the secular arm was used against Jews in 
thirteenth-century England in other contexts besides apostasy. It comes as 
a surprise, although the logic is unexceptionable, that Jews who were 
excommunicated by their own community and who remained excommuni- 
cated for more than forty days could be‘ signified’ to the secular arm and their 
goods forfeited. This happened in 1270 to Sadikin, a Jew of Northampton, 
and in 1275 to Cok Hagin, a prominent London Jew.* In the latter case 
Archbishop Kilwardby interceded on behalf of Rabbi Elijah, who had 
excommunicated Cok Hagin and whose right to do so was being contested 
before royal justices.5 The logic in this procedure, of course, was the parallel 


1Close Rolls 1242-7, p.298. The name of the cleric was to be made known to the 
sheriff of Oxfordshire by the Dominican friar Robert Bacon, who, possibly a cousin 
to Roger, seems to have exercised some responsibility toward Jewish converts 
(Biographical Register of the University of Oxford to 1500, ed. A. B. Emden (Oxford 
1957-9), i. 87; C. Roth, The Jews of Medieval Oxford (Oxford Hist. Soc., new ser., 
ix, 1951), p. 25). The cleric in question may well have been one of the two converts 
entrusted to Robert’s care in 1242 (Cal. Liberate Rolls 1240-5, p. 99; see Roth, 
Jews of Medieval Oxford, p. 148). 

2Bracton, De legibus et consuetudinibus Angliae, ed. G. E. Woodbine and tr. S. E. 
Thorne, ii (Cambridge, Mass., 1968), p. 349; see F. W. Maitland's essay, “The Deacon 
and the Jewess; or, apostasy at common law’, Law Quarterly Rev., ii (1886), 153-65, 
later published in Roman Canon Law in the Church of England (1898), pp. 158—79 
and in The Collected Papers of F. W. Maitland (Cambridge, 1911), i. 385—406. 

3 Cal. Liberate Rolls 1245-51, p. 133. 

4 For these cases see Select Pleas from the Exchequer of the Jews, pp. xxxv, 87-8. 

5Sommer-Seckendorff, pp. 61-5. A transcription of Kilwardby’s letter is here 
provided (p. 64, n. 135); another copy is in Prynne, History, p. 1217. In 1250, in 


AND CONVERSION TO CHRISTIANITY 225 


procedure whereby the king would use the secular arm against Christians 
who were excommunicated and remained so for more than forty days.1 
But more surprisingly and with no apparent logic another procedure 
appears in the records. On at least three occasions Catholic bishops imposed 
on Jews the ecclesiastical penalty of excommunication.2 This might seem 
as gratuitous as the grand master of the Orange Lodge expelling the 
cardinal archbishop of Armagh. Yet perhaps not as gratuitous as might 
appear at first sight. The Fourth Lateran Council (1215) and the Council 
of Lyons (1245) threatened with the penalty of excommunication those Jews 
who failed to remit usuries; both councils using the same text verbatim 
explain what this sentence means: ‘ab universis Christi fidelibus . . . eis 
omnino communio denegetur' In England this meaning was clearly 
given to excommunication. The council of Oxford (1222), which imple- 
mented many of the conciliar decrees of Fourth Lateran, mentioned the use 
of ecclesiastical sanctions against Jews,* but more explicit mention was 
made by the clergy in 1257 and 1258: Jews could be excommunicated in the 
sense that they could be denied social and, therefore, business contacts with 
Christians.5 The three instances which have come to light of individual 
Jews being excommunicated refer not to usury or to offences against the new 
requirement that Jews must wear badges, but more simply to offences against 
the ecclesiastical courts. The establishment of a separate court for the 
Jews, probably under Richard I, exempted them from many other jurisdic- 
tions, including that of the ecclesiastical courts, in such a way that they 
could obtain writs of prohibition against ecclesiastical courts. For example, 
if a Jew were to strike a cleric, an offence clearly within the competence of 
the ecclesiastical court, he could evade that court by obtaining a writ 
impeding the process. The clergy complained of this in 1257, in 1258, and 


another context, the king recognized the right of the ‘Masters of the Law’ of the 
London Jews to publish sentences of excommunication provided that the amends 
which were paid were given to the king (C.P. R. 1247—58, p. 72). 

1 For this procedure see Logan, Excommurtication and the Secular Arm. 

2'The Jews involved were the following: Floria of Northampton, whose excom- 
munication was signified to chancery by Richard Gravesend, bishop of Lincoln, 
on 12 March 1265 (P.R.O., C 85/98/34; she may be the same Floria of Northampton 
whose son is mentioned in Close Rolls 1264—8, pp. 193-4); Manserus of Oxford, who 
was signified by the same bishop on 10 Nov. 1265 (P.R.O., C 85/98/39); and Peter 
le Franceys of Striguil (i.e. Chepstow) by William de Breuse, bishop of Llandaff, 
on 19 Jan. 1278 (P.R.O., C 85/167/13). 

3Conciliorum oecumenicorum decreta, pp. 245, 275. 

4Councils and Synods, ii. 120-1. 5 Ibid., pp. 545, 580. 

6For a discussion of the role and function of the exchequer of the Jews see H. 
Jenkinson, ‘The records of exchequer receipts from the English Jewry’, Trans. 
Jewish Hist. Soc. England, viii (1918), 19-54 and his introduction to Cal. Exch. Jews, 
vol. iii; A. C. Cramer, ‘The Jewish exchequer: an inquiry into its fiscal function’, 
American Hist. Rev., xlv (1939-40), 327-37; Cramer, ‘The origins and functions of 
the Jewish exchequer’, Speculum, xvi (1941), 226-9; Richardson, pp. 135-60; 
Sarah Cohen, ‘Plea Rolls of the Exchequer of the Jews (Michaelmas Term 1277- 
Hilary Term 1279) preserved in the Public Record Office’ (unpublished London 
Ph.D. thesis, 1951). 
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again in 1261, threatening sanctions against Christians impeding the courts 
and also against Jews.! What seems to have happened in these three cases 
is that these Jews were ruled contumacious and at length were excommuni- 
cated; after forty days they were signified to the secular arm as obdurate 
excommunicates, subject to arrest and detention. The use of excommunica- 
tion in these instances appears as a kind of fictio iuris which was employed 
as a means of securing the assistance of the secular arm. It would be 
interesting to know what ploy the affected Jews were able to counter with. 


By way of conclusion it may be instructive to draw together chronologi- 
cally a number of facts already mentioned. On ro May 1279 Edward I 
ordered that all relapsed Jewish converts be subject to the secular arm. The 
following 2 January at the request of the Dominicans he bade the sheriffs, 
bailiffs and others to induce the Jews to hear the sermons preached by the 
friars. Within five months the king conceded to converts half the value of 
their goods, the other half to be given to the Domus conversorum. On 
2 November 1281 Pecham requested the king to order an enquiry by the 
archdeacon of Rochester into the ‘apostasy’ of converted Jews. A year 
later, the enquiry completed, the prosecution of fifteen (afterwards reduced 
to thirteen) London Jews began. At the Easter parliament 1285, the clergy 
complained about the failure of the Crown to proceed effectively against 
relapsed converts. Finally, in November 1286 Pope Honorius IV ordered 
the English bishops to oppose the teaching of the Talmud, which, he 
alleged, the Jews in England were engaging in, to the injury of the faithful 
and the apostasy of converts from Judaism. 

From this evidence it would undoubtedly be too strong to suggest that 
there was a * mission’ to the Jews during this period—the movement was not 
so well organized and there is no indication of a missio—but the evidence 
does invite the conclusion that during the early and middle 1280s there 
existed in England a heightened concern, a clearly focused interest in the 
conversion of Jews to Christianity. A crusading king, earnest for the con- 
version of the Jews, and a redoubtable archbishop of equal earnestness 
found their interests at one. No surprise that in these circumstances the 
vis coactiva of the secular authority was employed against the London 
Thirteen.? 


1Councils and Synods, ii. 545, 580, 679. 

2'The contemporary canon law clearly forbade any attempt at forced conversion; 
see the Decretales of Gregory IX 5.6.8 (Corpus Iuris Canonici, ed. E. L. Richter and 
E. Friedberg (Leipzig, 1879-81), ii. 774). The ordinary gloss comments, ‘Si 
simpliciter et absolute compellantur, non reciperent characterem; sed si condition- 
aliter compellantur bene recipiunt et compellendi sunt, ut fidem sic susceptam 
observent’ (Decretales D. Gregorii Papae LX suae integritati una cum glossis restitutae 
(Lyons, 1584), 5.6.9 s.v. invitos). Hostiensis provides a different rationale: ‘nam 
Christi fidem habere non creditur qui ad fidem Christi cogitur precise venire... 
Sunt igitur inducendi ad fidem suscipiendam auctoritatibus et rationibus blandi- 
mentis potius quam asperitatibus: quia coacta servitia non placet deo’ (Summa 
aurea (Lyons, 1548), 5. de iudeis 5). 
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The fullest weight of the secular arm was to be brought against the Jews 
in 1290 when Edward I expelled them from England just as he had expelled 
them in the preceding year from Gascony.! "Their presence was no longer 
economically advantageous to the Crown and they had thereby lost their 
raison d'étre in England. In this sordid tale it should be noted that the 
moment of the expulsion was not seized upon for an intensified campaign 
for converts—the campaign, if it can be called that, had come earlier and 
only with moderate success—nor is there any evidence that new converts 
came forward at that time. The Jews were gone in 1290 and were not 
readmitted till 1656, and then despite Prynne's Demurrer. 

F. DoNaLD LOGAN 


APPENDIX? 


1. Public Record Office, C 85/3/72 
[Signification from the archbishop of Canterbury, John Pecham, to the royal chancery 
requesting the use of the secular arm against those Jews, named on the attached 
schedule, who had been baptized and then apostasized: dated 18 November 1282] 

Excellentissimo principi domino Edwardo dei gracia regi Anglie illustri, domino 
Hibernie, et duci Aquitanie Frater I. eiusdem permissione Cantuariensis archi- 
episcopus, tocius Anglie primas, salutem cum omni reuerencia et honore. 

Nouerit excellencia uestra nos nuper per inquisicionem legitimam inuenisse 
quosdam quorum nomina in cedula presentibus appensa continentur post recep- 
tum baptismatis sacramentum tamquam apostatas perfidos a fide catholica 
recessisse. Quocirca dominacioni uestre supplicamus quatinus contra ipsos 
exercere dignemini seueritatem brachii secularis. In cuius rei testimonium 
sigillum nostrum presentibus est appensum. Excellenciam uestram conseruet 
altissimus per tempora diuturna. 

Datum Cestrie xiiii kalendas Decembris anno domini M*CC?Ixxx?secundo, 
consecracionis nostre quarto. 


[Attached schedule:] 

Milka uxor Sakerell Iacobus frater ipsius 

Besse uxor Abraham Belia de Wintonia 

Swetecote soror ipsius Abraham Pucella filia Benetti 

Anigote uxor Mendini le Petit Filia Creisse filii Gente 

Rosa de Dorking Motte filia Isaak Alemeyn 

Bele de Bristoll Filia Viues le Chauntur 

Slemma de Bedeford Hennecote Judea que manet in domo Elie 
Benettus de Bedeford Iudei Londonie 


1 The expulsion has been treated by B. L. Abrahams, The Expulsion of the Jews from 
England in 1290 (Oxford, 1895); Abrahams, ‘The condition of the Jews of England 
at the time of their expulsion’, Trans. Jewish Hist. Soc. England, ii (1894-5), 76-106; 
J. Jacobs, The London Jewry, 1290 (1887); Roth, History of the Jews in England, 
pp. 68-90, 274-6; Richardson, pp. 213-33. 

2'The three documents printéd here are unpublished Crown copyright material 
in the Public Record Office reproduced by permission of the Controller of H.M. 
Stationery Office. 
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2. Public Record Office, C 47/109/1/38' 


[Royal terit to the mayor and sheriffs of London for the arrest and imprisonment of 
thirteen of the fifteen persons signified by Archbishop Pecham: dated 14 November 
1282] 


Edwardus dei gracia rex Anglie, dominus Hibernie, et dux Aquitanie maiori 
et uicecomitibus Londonie salutem. 

Significauit nobis uenerabilis pater I. Cantuariensis archiepiscopus quod 
Milka dudum? uxor Sakerell, Bessa dudum? uxor Abrahe, Swetecota soror 
eiusdem Abrahe, Anygota dudum uxor Mendini le Petyt, Rosa de Dorkyng, 
Bela de Bristoll, Slemma de Bedeford, Benettus de Bedeford, Iacobus frater eius, 
Belya de Wyntonia, Pucella filia Benetti, Motta filia Isaac Alemeyn, et Hennecota 
dudum Iudei et postmodum ad fidem catholicam conuersi et baptismatis salutari 
fonte renati, iam uelut canes ad uomitum reuerse, spreta fidei catholice professione 
dampnabiliter apostatarunt et in huiusmodi apostasie crimine diu est perstiterunt 
et adhuc prophanatice animo indurato persistere non formidant in uniuersalis 
sancte matris ecclesie et tocius Christiani nominis dedecus et scandalum mani- 
festum. Nos igitur ut regiam excellenciam decet super tam detestabili crimine 
quod aliis nouiter ad fidem conuersis cedere posset in exemplum fieri uolentes 
quod iusticia suadebit uobis precipimus quod predictos Milkam, Bessam, 
Swetecotam, Anygotam, Rosam, Belam, Slenmam, Benettum, Jacobum, Belyam, 
Pucellam, Mottam, et Hennecotam apostatas ubicumque inuenti fuerint in 
balliua uestra sine dilacione arrestari, in prisona uestra saluo faciatis custodiri 
donec aliud inde preceperimus. 


m 


3. Public Record Office, S.C. 1/24]464 


[Letter from Archbishop Pecham to the royal chancellor, Robert Burnell, bishop of 
Bath and Wells, requesting the issuance of a writ against these ' apostates' with a non 
obstante clause added: dated 9 January 1283] 


Venerabili in Christo fratri domino R. dei gracia Bathonensi et Wellensi 
episcopo frater I. permissione diuina Cantuariensis ecclesie minister humilis, 
tocius Anglie primas, salutem et sinceram in domino caritatem. 

A memoria uestra non credimus excidisse qualiter dudum pro honore domini 
Iesu Christi domino regi scripsimus contra quosdam apostatas qui recesserunt 
ab unitate catholice fidei capiendos, uerum litera domini regis quam nobis super 
hoc uestri gracia transmissistis non est effectum debitum consecuta pro eo quod 
illi fidei inimici non sunt in balliua maioris et uicecomitum Londonie quibus 
directa fuit sed in Iudaismo sub custodia et potestate constabularii Turris ubi 
ingredi non possunt, ut dicunt, sine speciali mandato faciente mencionem de 
huiusmodi sicut patet in dorso litere domini regis predicte quam uobis remittimus 
per presencium porrectorem. 


1 Now awaiting reclassification. 

2Deleted in MS. 

3 Deleted in MS. 

4Printed with minor variations in Prynne, History, pp. 1233-4. 
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Quocirca fraternitatem uestram de qua plene confidimus attentis precibus 
exoramus quatinus pro honore et reuerencia fidei Christiane predictam literam 
cum adieccionibus necessariis, quod uidelicet non obstante dicta libertate per 
maiorem et uicecomites predictos ubicumque in ciuitate uel suburbio Londonie 
inuenti fuerint ipsi apostate capiantur, innouari uelitis efficaciter prestare quoniam 
non esset tutum constabulario Turris dictam capcionem committere sub cuius 
fauore et proteccione, ut intelleximus, predicti apostate defenduntur et, si placet, 
tollatur de litera uerbum illud *dudum'! quoniam nunc eorum uxores sunt 
sicut prius. Valete. 

Datum apud Cugwas u idus Ianuarii. 

[Dorse:] Bathonensi 


1This probably accounts for the deletions found in the writ (see above, p. 228, 
nn. 2, 3). 


The Courtenay Family in the Yorkist Period! 


On3 APRIL 1461, Thomas, thesixth Courtenay earl of Devon, was executed, 
having been captured after Edward IV’s victory at Towton. Later he was 
attainted. After Bosworth, the title was restored to Edward Courtenay, a 
second cousin of the fifth earl and the nearest surviving male heir of the 
sixth.? But although in the years of Yorkist rule the family did not hold the 
comital title, members of it, both from the branches of the family which had 
successive claims to the earldom and from a collateral line, still played an 
active part in politics and government, particularly local government. 
If the history of the family is studied, it illuminates the tangled network of 
alliances and betrayals, sometimes cutting across family ties, which con- 
stituted so much of the politics of the time, and also illustrates the relation 
between the king and his subjects through local government. Men might be 
condemned for treason, but their heirs could be pardoned, and recover 
both their lands and their place in the government of their local community. 

The family falls into two main divisions, both descending from Hugh, 
the second earl, who died in 1377. The senior of these (Figure I below) 
descended from Hugh’s eldest son, who predeceased his father, but who 
left two sons, Edward, the third earl, and Hugh. The descendants of these 
two men represent the line in which the comital title remained until the 


Figure I 
Hugh Courtenay, 2nd earl of Devon (d. 1377) 


Edward (d. 1364 x 1372) 


Edward, 3rd Earl (d. 1419) Sir Hugh of Haccomb (d. 1425) 
Hugh, 4th Earl (d. 1422) Sir Hugh of Boconnoc (ex. 1471) 
"Thomas, 5th Earl (d. 1458) Edward (restored to earldom 1485) 


‘Thomas, 6th Earl Henry John 
(ex, 1461) (ex. 1469) (k. 1471) 


1 I am grateful to Professor A. L. Brown for his comments on this article and 
to Mr. A. M. Jackson of the City Archives, Exeter, for his assistance. 

? Rot. Parl., v. 477, 479-83; C.P. R. 1485-94, p. 28; G.E.C., Complete Peerage, iv. 
327-35; N. H. Nicolas, Report on the Proceedings of the Claim to the Earldom of 
Devon (1832), table opposite p. xii. 
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middle of the sixteenth century. The junior branch of the family (Figure II 
below) descended from Earl Hugh’s fifth son, Sir Philip Courtenay of 
Powderham, none of his other sons having left issue. All branches of the 


Figure II 
Hugh Courtenay, 2nd Earl (d. 1377) 


Philip I, of Powderham (d. 1406) 


Richard, bp. of John (d. before 1415) 
Norwich (d.1415) 
Philip II (d. 1463) 


William Philip III Peter Walter Humphrey Edmund John 


family were to play an active part in the struggles of Lancaster and York, 
and the male line of the senior branch was to perish in the course of the wars. 

After the death of the sixth earl, this senior line was represented by his 
two brothers, Henry and John. The latter seems to have been more fervent 
in his loyalty to the Lancastrians, but the former must have come to terms 
with the new dynasty quite rapidly, for on 27 July 1461 he was granted 
permission to enter into substantial properties in Devon and elsewhere as his 
brother’s heir,! and on 23 February 1462 he received a further grant of lands 
and rights, not exceeding the annual value of £200, in Hampshire, Devon 
and Somerset. ? By 20 May 1463 he was sufficiently trusted to be named asa 
member of a commission of array, and on 18 March 1465 a further grant of 
lands not only confirmed his gains of 1462, but made further additions to 
them, including the payment of a yearly rent of £18 6s 8d which the 
sheriff of Devon used to render to the earl. Furthermore, no limitation of 
£200 was put on the grant as it had been three years before. In 1466 he 
again served as a royal commissioner, both on a commission of array and in 
an enquiry into the seizure of a ship from Bayonne which was sailing under a 
safe-conduct.3 

However, the trust reposed in him did not guarantee his loyalty to the 
Yorkists, and in 1468 he became involved in a conspiracy with Sir Thomas 
Hungerford. In July of that year he was granted a pardon for treasons 
committed before 15 April, but when the case came to trial the date of the 
plot was alleged to be 21 May. Both conspirators were in custody and 
described as attaint on 11 November 1468, when they were apparently 
being held at Salisbury, where the king was shortly expected to come to do 


1C.P.R. 1461-7, p. 70. 

2 Ibid., pp. 119-20. Most of the lands granted to him were in the king’s hands 
through the forfeiture of Earl Thomas, but the manor of Thorn had been forfeited 
by Henry's brother John (ibid., p. 429). 

5 Ibid., pp. 429, 553, 572. 
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justice on them. The news of the plot was circulating in London by early 
December, and the arrests are mentioned in a letter in the Plumpton 
Correspondence. On 16 January 1469 an inquisition presented the two 
men before the commissioners hearing the case, and on the following day 
a jury found them guilty. They were sentenced to be taken to the gallows 
at Bemerton, to suffer the full pains of treason.! 'l'here is some suspicion 
that the proceedings were not fairly conducted, and one chronicler, ad- 
mittedly the pro-Lancastrian Warkworth, suggests that Lord Stafford of 
Southwick was responsible for Courtenay's death, because he wished to 
secure the earldom of Devon for himself.2 This may however have been 
merely a popular rumour, which originated in the fact that Stafford was 
one of the commissioners responsible for the trial, and that he did acquire 
the earldom on 17 May 1469, four months after the executions.3 

Henry's brother John had a more shadowy career. He fled to Scotland 
after Towton, and was named in the act of attainder of Edward IV’s first 
parliament. He may have remained in exile for the whole decade, and 
returned to England only with the Readeption. (There are a number of 
references to a John Courtenay in certain grants of former lands of the 
earldom during the fourteen-sixties, but as the recipient was called John 
Courtenay, esquire, and the man attainted in 1461 was described as a 
knight, it is likely that the grantee was another man of the same name, 
probably from the Powderham line of the family.5 A further indication of 
Sir John's continued absence is that after the deaths of his brother Henry 
and of the Stafford earl of Devon, certain manors were granted to Henry's 
sister Joan on 18 November 1469, bypassing any claim of the remaining 
brother.$) Sir John reappears only with the Readeption, when he recovered 
the comital title, which he held when his name appeared on the Devon 
commission of the peace on 20 March 1471.7 

As head of the family, he might have been expected to play a prominent 
role in local affairs, but this does not seem to have been the case. His sole 
service in local administration was on the commission of the peace, and 
until the Tewkesbury campaign there is no reference to his participation in 


1Hist. MSS. Comm., Var. Colls., iv. 206—7 (City of Salisbury Manuscripts); 
Rot. Parl., vi. 306—7; C.P.R. 1485-94, p. 150. The fullest record of the trial is 
contained in a petition of Walter Hungerford for the reversal of Thomas Hunger- 
ford's attainder. Plumpton Correspondence, ed. T. Stapleton (Camden 1st ser., iv, 
1839), p. 20. 

2J. Warkworth, Chronicle of Edward IV, ed. J. O. Halliwell (Camden 1st ser., x, 
1839), p. 6. This chronicle describes Courtenay as ‘the Erle of Devynachyre of 
right’ and the author of the Brief Latin Chronicle calls him earl of Devon (Three 
Fifteenth-Century Chronicles, ed. J. Gairdner (Camden 2nd ser., xxviii, 1880), p.182). 
The writer of the letter in Plumpton Correspondence, (note x above), ‘calls him ‘heir 
unto the Earle of Devonshire’. 

3C.P.R. 1467-77, p. 156; C.P.R. 1485-94, p. 150. 

*Paston Letters, ed. J. Gairdner (1910 edn.), ii. 46; Rot. Parl., v. 477, 480. 

5C.P.R. 1461-7, pp. 85, 148, 424-5. 

6C.P.R. 1467—77, p. 174. 

7 Ibid., p. 612. 
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military activities. His insignificance is perhaps reflected in the fact that 
both the official Yorkist history of 1471 and the Croyland chronicler call 
him Thomas,! but the first of these does give some information about his 
actions during the spring of this year. At the beginning of April, while 
Edward was shadowing Warwick in the Midlands and coming to terms 
with his brother Clarence, Courtenay was in London with the duke of 
Somerset, whom he accompanied to the West Country, when the news 
came of Queen Margaret’s impending arrival there. He was one of the no- 
bility who met her when she landed and his influence was alleged to 
have played a part in raising support for the Lancastrians in the West. 
This allegation may be borne out by a letter which he sent from Tiverton 
on 18 April to an unnamed recipient summoning him to Exeter for the 
following Monday, 22 April. It was probably about this time too that he 
received a present of wine from the city of Exeter.2 On 27 April he was 
denounced as a rebel and traitor.3 At Tewkesbury he was killed in the 
battle.4 

His death ended the male line of the senior branch of the family.5 Next 
in descent was Sir Hugh Courtenay of Boconnoc, a nephew of the third 
earl. His political sympathies seem to have been Lancastrian, like those of 
the older line of the family, but during the first decade of Edward IV he 
acquiesced in Yorkist rule, and even served in local administration, Evi- 
dently the authorities trusted him, because on 11 May 1462 he was named 
as a member of a commission to array ships within the port of Fowey, and 
victual them for the king's fleet against his enemies, and in February 1463 
he was on a commission to carry out an inquisition post mortem.ó Not all his 
nautical activities were lawful, however, as one of his ships was involved 
in a case of piracy on a Dordrecht ship sailing from Bordeaux some time 
before February 1460, and there were similar complaints of piracy in 1461, 
this time relating to a Breton vessel. This latter affair dragged on for several 
years, and it may have been in connection with it that a command was 
issued for him to be attached and produced in chancery in 1463. But in 
March 1465 there had still been no restitution of merchandise, and Sir 
Hugh's arrest was ordered, though nothing seems to have been done, as 
the order was renewed in June of the same year.7 


1W, Fulman, Rerum Anglicarum Scriptorum Veterum, i (Oxford, 1684), p. 555. 
Historie of the Arrivall of Edward IV, ed. J. Bruce (Camden 1st ser., i, 1838), pp. 14- 
15, 23, 30. It is possible that the Croyland chronicler may have used a text of the 
Historie. 

? British Museum, Add. MS. 41140 fo. 169; E(xeter) C(ity) A(rchives), Receiver’s 
Roll 10-11 Edw. IV, ‘dat’ Comiti Devon’ in presencia princip". 

3C.C.R. 1468-76, p. 189. 

*Fulman, p. 555; Historie of the Arrivall, p. 30; Paston Letters, iii. 8. 

*'This is clearly established by the evidence in the Devon peerage claim (Nicolas, 
Pp. xxi-xxvi). 

6C.P.R. 1461—7, pp. 204, 233. 

TC.P.R. 1452-61, pp. 612, 649-50; C.P.R. 1461-7, pp. 36, 452, 488, 489. C.C.R. 
1461-8, p. 158. 
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During these years he was in touch occasionally with members of some 
of the greater families. On two recorded occasions he witnessed grants by 
Margaret, Lady Hungerford, evidence perhaps of some old Lancastrian 
connection, and on another he witnessed a release of rights by Archbishop 
George Neville of York, presumably of rights which he had held when he 
was bishop of Exeter.| In 1469 he again was named as a commissioner, 
ironically to enquire into a complaint of piracy on certain Breton merchants 
by a ship of Fowey, and in the same year he was put on the Devon com- 
mission of the peace.? In the spring of 1470, however, when trouble broke 
out between the king and the party of Clarence and Warwick he adhered 
to the latter. There is no obvious reason for this, though one wonders if 
his old acquaintance with Archbishop Neville may have influenced him, 
or perhaps the hostility of Clarence and Warwick to Lord Stafford of 
Southwick, whose role in the execution of Sir Hugh's cousin Henry was a 
sinister one. On 16 March, the king ordered the arrest of Sir Hugh and a 
number of his cousins from the Powderham line of the family, and on 25 
April Hugh was declared a rebel, and commands were given for the seizure 
of his goods.? 

His connection with Warwick and Clarence seems to have been close, 
and with the Readeption he became one of the most important men in the 
West Country. On a commission to enquire into felonies and murders, and 
to arrest and imprison offenders in Cornwall and Devon, dated 27 October 
1470, his name appears immediately after those of Warwick and Clarence, 
who were put on all commissions and whose membership of them was 
presumably little more than a formality. He was restored to the Devon 
commission of the peace and put on that for Cornwall, and he served on a 
number of special commissions to deal with particular matters. His 
importance seems to have been recognized locally, for a number of presents 
of wine were made to him by the city of Exeter during the course of the 
winter, and on 17 December 1470 he was admitted to the freedom of the 
city. He also during this period received a payment from the hundred of 
the borough of Tiverton, although this seems traditionally to have belonged 
to the lands of the earldom, so it is likely that this must have been conferred 
on him as a reward for his services. When Queen Margaret crossed to 
England in 1471, he joined her at Exeter, and on 27 April was denounced 
as a traitor. He remained with the Lancastrian army till Tewkesbury, 


1C.C.R. 1461-8, p. 271; C.C.R. 1468-76, p. 64; Catalogue of Ancient Deeds, v. 
225. 'This last was dated within four months of Neville's translation to York. 

2C.P.R. 1467—77, pp. 197-8, 612. 

3 Ibid., pp. 217, 218. 

4 Ibid., pp. 246—7, 249, 250, 251, 610, 612. 

5E.C.A., Receiver's Roll 10-11 Edw. IV. Most of the payments are not dated 
exactly, ‘quando prius venit a London’ ante parliamentum’ (before 26 Nov. 1470), 
‘quando missa fuit littera Regis et Clarencie’ ‘quando misit litteram Ricardo 
Dunstall’ camerario Regis’ ‘quando Thomas Bray venit a London’. One gift is 
dated to 27 Dec. 1470 (Mayor's Court Roll, 10-11 Edw. IV). 

$E.C.A., C.R. 492 (Tiverton Account Roll), 9 Edw. IV-49 Hen. VI, m. 1. 
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where he was captured, and after the battle he was one of the knights who 
were executed.1 

Edward IV’s reluctance to pursue vendettas against the heirs of defeated 
rebels can be seen in this case. Although Sir Hugh’s goods were forfeited, 
they were granted to his executors on 27 August 1472 for carrying out his 
will, and ten days later, on 6 September, his son and heir Edward was 
granted a general pardon.2 One of his Powderham cousins, Philip, who 
was closely associated with Clarence, may have been instrumental in securing 
this pardon, for Edward married his daughter, though the date of this is not 
known. Edward also made a grant of land to Philip on 21 October and the 
name of Clarence heads the list of witnesses to it.3 Edward Courtenay’s 
acceptance of Yorkist rule was rewarded by a measure of trust, and between 
13 July 1473 and 21 February 1477 he served on various ad hoc commissions.* 
After the latter date he disappears from the records for some years, perhaps 
because of an association with Clarence, such as will be seen in the case of 
some of his cousins of the Powderham line, and it was only on 2 March 
1483, in the last weeks of Edward IV’s life, that he was again named as a 
royal commissioner.5 During the power struggle in 1483 he seems to have 
been regarded as acceptable by both sides: on 27 April he was appointed a 
commissioner for the assessment of a subsidy, presumably by the Woodville 
dominated council, while on 5 June, after Gloucester had made himself 
dominant, he was summoned to prepare himself to receive knighthood at 
Edward V’s coronation, and on 24 July, after Richard III’s accession, he was 
appointed to the Cornwall commission of the peace. This appointment 
was confirmed two days later, and on 1 August his duties as an assessor 
of the subsidy were also renewed.6 However, when revolt broke out 
against Richard in the autumn of 1483, he joined it and suffered at- 
tainder and forfeiture in consequence.” He escaped to Henry Tudor 
in Brittany, returned to England with him in 1485, was knighted fifteen 
days before Bosworth and was restored to the earldom on 26 October 
1485.8 The marriage of his son to Katharine, daughter of Edward 
IV, is a measure of his importance, and this was to play a part in the 


1 Historie of the Arrivall, p. 23; C.C.R. 1468-76, p. 189; Paston Letters, iii. 9. 

2C.P.R. 1467-77, pp. 341, 374- 

3G.E.C., Complete Peerage, iv. 329; C.C.R. 1468-76, pp. 261-2. His account roll 
shows that he was still paying money to Sir Philip in the years 1477 and 1478 (Brit. 
Mus., Add. Roll 64325 mm. 1, 2). An indenture of 14 Apr. 1475 concerning the 
enfeoffment by Edward of Sir Philip and others of his manors and lands is recorded 
in Catalogue of Anctent Deeds, i. 329. 

4C.P.R. 1467-77, pp. 403, 491, 573; C.P.R. 1476-85, p. 23. 

5C.P.R. 1476-85, p. 345. 

6 Ibid., pp. 355, 396, 556; Grants... of Edward V, ed. J. G. Nichols (Camden 
Ist ser., Ix, 1854), p. 70. 

7 Rot. Parl., vi. 246; Three Books of Polydore Vergil’s English History, ed. H. Ellis 
(Camden rst ser., xxix, 1844), p. 199. Vergil states wrongly that he was the brother 
of Bishop Peter Courtenay—in fact he was a cousin. 

8G.E.C., Complete Peerage, iv. 329; C.P.R. 1485-94, p. 28. 
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dynastic tensions of the Tudor period before the line finally died out in 
1556.1 
This division of the family, while accepting the de facto power of a 

Yorkist king, seems then to have had an underlying attachment to Lancaster. 
By contrast the descendants of Sir Philip Courtenay of Powderham were 
by 1460 basically Yorkist in sympathy, though this may well have been a 
recent change of sides, prompted by the switch of allegiance by Lord 
Bonville in the late fourteen-fifties. The first of the Powderham Courtenays 
with whom this article is concerned is Sir Philip Courtenay II, a grandson of 
the founder of theline. He had been at loggerheads with the senior line of 
the family in the later years of Henry VI, and his castle had been attacked 
by the men of Earl Thomas in the autumn of 1455, during the struggle of the 
latter with Bonville. The origins of the dispute are obscure but it is reason- 
able to accept the suggestion of Dr. Storey that the earl may have resented 
Sir Philip's possession of Powderham, which might otherwise have been 
his.? Sir Philip's association with the Bonvilles goes back at least as far as 
1440, when he and Bonville were named together as commanders of a 
fleet, and the alliance of the families was confirmed by the marriage of Sir 
Philip's eldest son, William, to Bonville's daughter Margaret. It is 
however impossible to say whether the alliance with the Bonvilles was the 
result of the feud with the comital branch of the family or a cause of it. 

After the accession of Edward IV, Sir Philip served on a number of com- 
missions in the south-west: on 28 March 1461 one of which he was a 
member was ordered to arrest rebels in Cornwall, on 17 June he and the 
abbot of Tavistock headed another, which was ordered to arrest Baldwin 
Fulford and the bastard of Exeter, who were stirring up the people of 
Devon and Cornwall on behalf of Henry VI, on 24 July he was a com- 
missioner to equip ships in east Devon, and on 12 August a commissioner 
of array for the county. In June 1462 he was again involved in equipping 
ships in Devon and Cornwall and in January 1463 he was again ordered 
to arrest persons who were trying to raise dissensions in Devon. He served 
on the commission of the peace for the same county at this time, and also 
as an assessor of taxation.* He died on 16 December 1463.5 

Several of Sir Philip's seven sons were prominent in public affairs. 'T'he 
oldest, William, the husband of Margaret Bonville, was thirty-five when his 

1 Nicolas, pp. xvi-xviii; G.E.C., Complete Peerage, iv. 330. 

2R. L. Storey, The End of the House of Lancaster (1966), p. 171. Nor need it have 
been only Powderham which was at stake, as Sir Philip's possessions were wide- 
spread throughout the southwestern counties (Cal. Inquisitionum post mortem (Rec. 
Comm.), iv. 322). Many of these lands were inherited from his grandfather, Sir 
Philip I, who seems to have received them before the death of Earl Hugh, because 
they are mentioned in the inquisition after Philip’s death but not in that on the earl’s 
lands (ibid., iii. 2-4, 307). Powderham was formerly Bohun property and came to the 
Courtenays through the wife of the second earl, but Sir Philip I also inherited some 
paternal properties, such as Honiton (ibid., ii. 94, 139). 

3J. C. Wedgwood, History of Parliament, Biographies, i (1936), pp. 230-1. 

4C.P.R. 1461-7, pp. 28, 33, 37, 98-9, 204, 232, 562; C.F.R. I461—71, pp. 98, 107. 

5 Wedgwood, i. 230. 
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father died. He had already done some public service, particularly in 
Somerset which he had represented in parliament in 1455-6, and where he 
served on the commission of the peace from 1461 and as an assessor of the 
subsidy in 1463.1 He was still an esquire at the time of his father's death? 
and the date of his knighthood cannot be certainly ascertained. After he 
succeeded to the Powderham lands, his activities included Devon also, but 
his concern seems to have been limited to local affairs, as a J.P. or a com- 
missioner of array.) As far as is known he was a loyal servant of the govern- 
ment, and as late as 18 February 1470 he was ordered, along with other 
commissioners, to arrest two men from Dartmouth.* Then, without any 
apparent previous indication of trouble, he fell foul of the king and became 
involved in the revolt of Clarence and Warwick. On 16 March 1470 his 
arrest was ordered, along with that of four of his brothers, Peter, Philip, 
Humphrey and Walter, and of his cousin Sir Hugh of Boconnoc.5 The 
support which this group could give to Clarence and Warwick in the south- 
west may explain the route which they took while in flight for France after 
Edward IV's defeat of the rebellion in Lincolnshire. On 25 April Sir 
William was one of the rebels whose goods were ordered to be confiscated, 
as were those of his son William and of three of his brothers.7 

There are no references to the family in the summer of 1470, probably 
because they followed Warwick and Clarence into exile. With the Re- 
adeption Sir William recovered his influence, and was restored to the 
Devon commission of the peace, as well as serving on a commission of oyer 
and terminer for the county, and taking part in proceedings connected with 
a dispute at Buckland Abbey.8 One gift of wine from the city of Exeter 
suggests a recognition of his importance locally.’ It is probable that the 
attachment of the Powderham Courtenays, who had been Yorkist in the 
late fourteen-fifties, to the cause of the restored Henry VI resulted from 
ties with Clarence,1° for when the latter came to terms with his brother, they 


1 Ibid., p. 231; C.F.R. 1461—71, pp. 101, 102, 124-5. 

2 He is referred to as such on 10 Feb. 1464, where he is described as his father's 
heir, and on 4 May 1464, where he witnesses a charter of Lady Hungerford (C.C.R. 
1461-8, pp. 177, 273). Wedgwood (p. 231) says that he was knighted before 15 
Feb. 1464, but this appears to be an error. 

3C.P.R. 1461-7, pp. 563, 571; C.P.R. 1467-77, pp. 171, 612, 628. 

5C.P.R. 1467-77, p. 198. 

SIbid., p. 217. 

6The Croyland chronicler (Fulman, i. 553) and Polydore Vergil (Three Books, 
p. 128) both say that Warwick and Clarence went to Exeter during their flight. 
The matre of Bristowe is Kalendar, by Robert Ricart, ed. L. Toulmin Smith (Camden 
and ser., v, 1872), p. 44, says that they sailed from Dartmouth. 

7C.P.R. 1467-77, p. 218. Walter's name is omitted. It is possible that there may 
have been some confusion between Walter and the younger William, but if there 
were, this is contained in the manuscript of the patent roll, which is correctly 
calendared. 

8 Ibid., pp. 246, 251, 612. 

9? E.C.A., Receiver’s Roll, ro-11 Edw. IV. 

10C.P.R. 1467—77, p. 330. 
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too adhered again to Edward, unlike the older line of the family. On 26 
April 1471, between the battles of Barnet and Tewkesbury, Sir William was 
named as a commissioner of array in Devon and Cornwall, and on 20 June, 
when Edward IV named the first commission of the peace for Devon after 
the recovery of the throne, Sir William's name appeared onit.! Itis probably 
a measure of his importance that on 3 July he was one of the knights who 
subscribed the oath of allegiance to the succession of Prince Edward.2 
In the years which followed, he appeared regularly among the men em- 
ployed by the government in the south-west, as a J.P., as a commissioner 
of array, or as a commissioner to deal with some particular problem.3 He 
may have fallen out of favour in the second half of the decade—he was 
omitted from the commission of the peace on 10 November 1475, and 
except for twice being named as a commissioner to carry out certain arrests, 
in December 1475 and June 1477, did not hold any other official position 
until he was reappointed as a J.P. in February 1480. Thereafter he remained 
on the commission of the peace till the end of the reign.4 But there may have 
been other reasons for his omission, as the city of Exeter still thought it 
worth while to make him a present of wine in the year between Michaelmas 
1476 and Michaelmas 1477. He may have been devoting his attention to 
his own estates, for a dispute with the parson of Powderham was resolved 
by the arbitration of his brother Peter, then dean of Exeter, in December 
1477.5 At the end of Edward IV's reign, in November 1482 he was named 
as sheriff of Devon, a post in which he was confirmed under both Edward 
V and Richard IIL His tenure of this office presumably explains his 
omission from the commission of the peace under Edward V, but he was 
restored to it by Richard III, probably after demitting the office of sheriff. 
Under Richard he served as assessor of a subsidy and as a commissioner 
of array and of oyer and terminer.? The clearest indication of royal favour, 
and of his loyalty to the king, came on 1 March 1484, when he was granted 
an annuity of {20.8 The latest reference to him is dated 24 February 1485, 
when he was ordered to investigate an alleged case of piracy against a 
Breton ship, and he was dead before 20 September, when his son and heir 
was given livery of his lands.9 

The second of Sir Philip II's sons, another Philip, had a career not 
unlike his brother's. In 1461 he served with his father on a commission 
to arrest certain Lancastrians, and was also named as a commissioner to 
equip ships in the west part of Devon, but thereafter he does not seem to 


1C.P.R. 1467-77, pp. 284, 612. 

2C.C.R. 1468—76, pp. 229-30. 

3C.P.R. 1467-77, pp. 288, 351, 403, 408, 429, 552, 612. 

^Ibid., pp. 552, 612; C.P.R. 1476-85, pp. 51, 558. 

5E.C.A., Receiver's Roll, 16-17 Edw. IV; Devon Record Office, Courtenay 
Papers, No. 295. 

6C.F.R. 1471-85, pp. 245, 257, 268. 

TC.P.R. 1476-85, pp. 395, 397, 447, 490, 493, 558. 

8 Ibid., p. 428. 

9 Ibid., p. 520; C.P.R. 1485-94, p. 9. 
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have played any part in public affairs till 1469.1 His arrest, and later the 
confiscation of his goods, was ordered in 1470 at the time of the revolt of 
Clarence and Warwick.2 He served the Readeption government on a 
number of judicial commissions, and was appointed by it as sheriff of Devon, 
an office which perhaps explains why he like his brother received a gift of 
wine from the city of Exeter.) Like his brother also he followed Clarence 
back into Edward's camp, on 11 April 1471 he was continued as sheriff, and 
fifteen days later was appointed to the commission of array for the county.4 
In this last appointment he is described as Sir Philip, but it is impossible to 
determine the date of his knighthood more precisely, for his reappointment 
as sheriff does not mention his rank.5 He may have sat in the parliament 
which met in 1472,6 and he certainly served on a number of commissions 
in the years after Edward IV’s return,’ but the most important factor in his 
career at this date was probably his association with Clarence. He was 
associated with him as a feoffee in a grant of 7 April 1472, and on 21 October 
1472, Clarence's name headed the witnesses of a grant made to Sir Philip 
by his cousin and possibly already son-in-law Edward, the son of Sir Hugh 
of Boconnoc, perhaps as suggested earlier in connection with the 
marriage or because Philip had helped to secure Edward's restoration 
to his father's lands.8 

His association with Clarence may explain why Sir Philip suddenly 
disappeared from public life after 1477. On 10 June of that year he was one 
of eleven commissioners appointed to arrest certain offenders and produce 
them before the council, but thereafter the government ceased to employ 


1C. P. R. 1461-7, pp. 33, 37; C.P.R. 1467-77, p. 171; Wedgwood, i. 230, says that 
he served on the Devon commissions from June 1461 onwards, but I have found no 
reference to this. 

2C.P.R. 1467—77, pp. 217, 218. 

3Jbid., pp. 246, 247; C.F.R. 1461-71, p. 280; E.C.A., Receiver's Roll, 10—11 
Edw. IV. Wedgwood, i. 230, suggests that he may have sat in the Readeption 
parliament, but this would not have been compatible with his being sheriff. He 
probably was a member of the parliament which met in 1472. E.C.A., Receiver's 
Roll, 12-13 Edw. IV. Reference to wine, ‘dat’ Philippo Courtenay quando ipse 
venit a parliamento'. 

4C.F.R. 1471—55, p. 19; C.P.R. 1467-77, p. 284. 

5 There is a minor problem here: a document printed by Gairdner, Paston 
Letters, iii. 9, names Sir Philip as one of the knights made in the field after Tewkes- 
bury, but the date of the commission of array shows that this is an error. Wedgwood, 
i. 231, suggests that he may have been knighted by Clarence during the Readeption 
period, and re-knighted by Edward afterwards, but this does not seem very plausible 
—I have not noted other cases of re-knighting, and mention of him as a knight in a 
commission from the king suggests that his status was already recognized. Two 
warrants for issue, authorizing payments to him as sheriff, do not give any further 
guidance: he was still an esquire on 19 Nov. 1470, but is described as knight in the 
second warrant which is a year later (Public Record Office, Warrants for lesue, 
E 404/71/6/21, E 404/75/1/49). 

6See n. 3 above. 

7C.P.R. 1467-77, pp. 351, 403, 408, 429, 612; C.P.R. 1476-85, p. 51. 

3C. P. R. 1467—77, p. 330; C.C.R. 1468-76, pp. 261-2. Wedgwood, i. 231, says 
that he was Clarence's trustee, but gives no details or references. 
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him. He disappeared from the commission of the peace until the accession 
of Richard III, and he must have given some cause of offence, as on 1 April 
1478 he was granted a pardon for all offences committed by him before the 
previous 16 November. The only other mention of him during Edward’s 
reign is in connection with litigation for payment of a debt, when his 
opponent was pardoned outlawry for failure to appear and answer the plea.! 
Under Richard III he was again prominent; he returned to the commission 
of the peace, served on commissions of array and of oyer and terminer, and 
was an assessor of the subsidy.? Most important of all, the king appointed 
him as one of the knights of the body, and on 1 March 1484 granted him a 
yearly rent of £40 from the issues of the duchy of Cornwall, twice the sum 
granted to his older brother on the same day.3 This favour shown by 
Richard to one of Clarence’s close associates is interesting, and may reflect 
Richard’s attitude to his brother’s execution. On this two of the principal 
narrative sources clash, Mancini suggesting that Richard opposed it, and 
More alleging that his grief at it was feigned.4 Richard's reliance on, and 
favour to Courtenay, who had been in eclipse since Clarence’s fall, may bea 
faint pointer in favour of Mancini’s interpretation. After Bosworth Sir 
Philip again disappeared from public life, perhaps because of age—he was 
probably in his middle fifties in 1485 and died in 1489—as well as on account 
of his loyalty to Richard rendering him suspect to Henry VII. 

The next brother, Peter, was probably the most prominent member of 
the family. He had been in the Church since his teens, and at sixteen had 
obtained a dispensation to hold two incompatible benefices.5 Four years 
later a further dispensation allowed him to hold three. A study of his 
benefices shows that he was a notable pluralist, although most of them were 
ones without cure of souls, such as the archdeaconries of Exeter and 
Wiltshire, and canonries at Salisbury, Wells and Lincoln, all of which he 
held by the mid fourteen-sixties. These gains were probably a reward for 
services to the Crown, for in 1463 he had been Edward IV’s proctor general 
at the Curia, and Pius II had sent him as nuncio to England. ‘These duties 
had perhaps been imposed on him because he was already in Italy at the 
time, as a student at Padua where he was admitted as a D.Cn.L., probably 
in 1461. In 1470-1, like his brothers, he adhered to Clarence and Warwick, 
and his arrest and the confiscation of his goods were ordered at the same time 
as theirs.ó With the Readeption he became secretary to Henry VI, and 
continued in the same office after the return of Edward IV, at least until 


1C.P.R. 1476-85, pp. 51, 81, 91. 

2 Ibid., pp. 395, 397, 447; 490, 493, 558. 

3 Ibid., p. 428. 

^D. Mancini, De Occupatione Regni Angliae, ed. C. A. J. Armstrong (1936), pp. 
76—7; T. More, The History of Richard III, ed. R. S. Sylvester (New Haven, 1963), 
p. 8. 

5A. B. Emden, A Biographical Register of the University of Oxford, i. 499-500. 
Except where other references are given, the summary of Peter Courtenay's career 
which follows is based on this work. 

6C. P. R. 1467-77, pp. 217, 218. 
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16 May 1474,! and even after that date he is still described as the king’s 
counsellor. He continued to acquire benefices, the mastership of the 
hospital of St. Anthony’s, London, and the deaneries of St. Stephen’s 
Chapel, Westminster, St. George’s Chapel, Windsor, and Exeter Cathedral 
being the most notable, before his ecclesiastical career reached a new height 
with his promotion to the episcopate as bishop of Exeter in 1478. Nor were 
his gains limited to benefices: he received gifts from the city of Exeter3 
and also received offices from the Crown. On 27 November 1471 he was 
named as deputy to the chief butler of England in the ports of Exeter, 
Dartmouth, Teignmouth and Exmouth,‘ and in April 1478 he was named as 
surveyor of all honours, castles, manors, lordships and lands of the late 
earl of Devon, in the king’s hands by his forfeiture and the forfeiture of the 
duke of Clarence.5 Clearly Peter, unlike his brother Philip, had detached 
himself from the Clarence connection before the latter’s fall, although 
earlier he had been associated with him, in a grant of the custody of certain 
manors and other properties in April 1472 (three of the other Courtenay 
brothers also being concerned), and in November of the same year as an 
assignee in the quitclaim of a manor.® In the years after his elevation to the 
episcopate, he remained active in government, as a commissioner to take an 
inquisition post mortem, as an arbitrator in a dispute between the abbot of 
Tavistock and a gentleman of the same town, and above all as a member of 
the commission of the peace, regularly in Devon, and occasionally in 
Cornwall, Hampshire and Surrey.7 In 1482 he was responsible for the 
wages and victualling of sixty men, for the safe-keeping of the sea between 
Scotland and Ireland, and the war treasurers were ordered to pay him £40 
for this.8 

Under Edward V he again was on the Cornwall and Devon commissions, 
and held his position in the first commissions appointed by Richard III, 
the latest of those of which he was a member being dated 28 August 1483.9 
At the time of the usurpation, Richard III seems to have regarded him as an 
ally, for on 26 June, the day from which the reign was dated, he was named 
to the Surrey commission of the peace, and on the following day he was one 
of those present at Baynardscastle when the great seal was delivered to 
Bishop Russell of Lincoln.!9 Yet although he had been closely connected 
with Richard’s actions a few months before and despite the fact that his 
brothers, save one, were to remain loyal to the king when trouble broke out 
in the autumn of 1483, he was to join in the rebellion. 


1 Ibid., p. 439. 

2In March 1477 and Apr. 1478 (C.P.R. 1476-85, pp. 48, 91). 

3 E.C.A., Receiver’s Rolls, 10—11, 12-13, 14-15, 16-17 Edw. IV. 
4C.P.R. 1467-77, p. 263. 

5C.P.R. 1476-85, p. 91. 

6C.P.R. 1467-77, p. 330; C.C.R. 1468-76, pp. 257-8. 

7C.P.R. 1476-85, pp. 183, 556-8, 572, 574; C.C.R. 1476-85, p. 243. 
3P.R.O., Warrants for Issue, E 404/77/2/64. 

9 C.P. R. 1476-85, pp. 556, 558. 

10 bid., p. 574; C.C.R. 1476-85, p. 346. 
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Why this was the case is not known, nor is it easy to explain. The only 
contemporary sources which mention his participation, the Croyland 
chronicle, and the parliament roll, throw no light on his motives but merely 
give facts. The former states that he was one of those who fled across the 
sea when Richard approached Exeter, the latter only records his attainder 
and the forfeiture of his goods.1 Of the sub-contemporary writers Polydore 
Vergil mentions his participation, but although his account of the rebellion 
is generally well-informed, his assertion that the bishop was the brother, 
not the cousin, of Edward Courtenay may indicate the unreliability of his 
information about the bishop.2 Certainly the implication that it was 
family ties which caused his revolt is unjustified, in view of the loyalty of 
his older brothers to Richard.3 Nor did the bishop’s past connect him 
with the other participants in the rising, least of all with his two fellow 
bishops, Morton of Ely, who had been arrested at the Tower on 13 June, 
when there was no sign of a breach between Courtenay and Richard, and 
Lionel Woodville of Salisbury, the brother of Edward IV's queen.* Though 
he had been acceptable to the court in the last years of Edward IV’s reign, 
his apparent ties with Richard at the time of the usurpation make it un- 
likely that he was drawn into the revolt through friendship for the Wood- 
villes. The most obvious parallel in outlook among the lay rebels is that of 
Buckingham, but unfortunately there is no evidence to show any association 
between him and the bishop of Exeter. Any attempt to explain Courtenay’s 
participation in the revolt, and his apparent second thoughts about the 
usurpation, can be only a matter for conjecture. 

He was to recover his position with the return of Richmond. In the 
summer of 1485 his name headed the list of traitors named in Richard’s 
proclamation against Henry and his followers,> and in 1487 his promotion 
to the see of Winchester was his reward for supporting the Tudors. There 
he was to remain until his death five years later. By worldly standards at 
any rate his career had been successful, not least because of his considerable 
aptitude for ending up on the winning side. 

The younger sons of Sir Philip II are more shadowy figures than William, 
Philip III and Peter, although Walter, perhaps the fourth son, seems to have 
been a man of some influence, particularly after 1485. It is not certain if 


lFulman, i. 569; Rot. Parl., vi. 250. 

2 Three Books of Polydore Vergil's English History, pp. 199, 200. 

3P. M. Kendall, Richard III (1955), p. 260, refers to ‘old Lancastrians, like the 
Courtenays—Peter, bishop of Exeter, and his kinsman Edward’. Except for his 
brief adherence to the Lancastrians during the Readeption period, nothing in the 
bishop's past merits that description, and there was only a hereditary Lancastrian 
connection for Edward. The latter also took the opposite side from his father-in-law, 
Sir Philip III. 

4Indeed the only previous connection between Courtenay and Woodville which 
has been recorded euggests a dispute: a quitclaim of actions by the latter in 1475, 
apparently in connection with St. Anthony's Hospital (C.C.R. I466—76, pp. 411, 
423). 

5 Paston Letters, iii. 316. 
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he is the Walter Courtenay mentioned in a Cornwall court roll of 1463,! 
and the next mention of him is in 1470 when his arrest was ordered along with 
that of his brothers, although he was not one of the rebels whose forfeiture 
was ordered in the proclamation of 25 April.? On 7 November 1471, how- 
ever, after the return of Edward IV, he received a pardon, so it is likely that 
he had been in revolt against Edward at some time.? After this he became 
involved in administration: in 1472 was appointed escheator in Cornwall 
and Devon, and in 1474 received a further pardon, this time for offences 
committed and fines due by him in that capacity.* Thereafter there is no 
record of his employment under the Yorkists, and he does not reappear 
in public affairs until his forfeiture in 1483 for participation in Bucking- 
ham’s rebellion.5 Presumably he was drawn into this through the influence 
of Peter, as they were the only two of the family who did not adhere to 
Richard.6 He probably joined Richmond in exile and gained his favour, 
for not long after Bosworth he is described as a ‘king’s servant’ and as a 
knight. On 20 September 1485 he was appointed master forester of Dart- 
moor and warden of the stannaries of Devon, and in the following year was 
granted a yearly rent of £40. He was M.P. for Devonshire in 1495 and a 
member of the commission of the peace. There is also a reference to a 
present to him from the city of Exeter at the beginning of Henry VII’s 
reign.? 

The name of Humphrey Courtenay appears occasionally on com- 
missions, in 1461 and 1462, and he too was threatened with arrest, and 
suffered forfeiture, during the 1470 revolt.8 He must have been pardoned, 
for a gift of wine to him is recorded during the period of Edward IV’s 
triumph,? and by 1473 he served as a commissioner in a dispute dealing with 
Buckland Abbey.1° In 1484 he was one of the four members of the family 
to receive annuities from Richard III, though his payment of twenty marks 
was less than that granted to any of the others.11 Edmund was even more 
obscure and never became involved in public administration. There is 
record of him acting as receiver for his brother the bishop and doing a 


1Brit. Mus., Add. Roll 64508 (court roll of 3 Edw. IV of manor of Penquite, St. 
Kew, Cornwall). The reference is to the acquisition of land by John Arundel, esq., 
and Walter Courtenay, esq. 
2 C.P.R. 1467-77, pp. 217, 218. See also p. 237, n. 7 above. 
3 C.P. R. 1467-77, p. 281. 
5 Ibid., p. 440; C.F.R. 1471-85, p. 48. 
5 Rot. Parl., vi. 246. 
6Certainly in an enrolled deed of 25 Nov. 1480 Walter appears in association with 
his brother (C.C.R. 1476—85, p. 296). 
7C.P.R. 1485—94, pp. 21, 65; Wedgwood, i. 231; E.C.A., Receiver's Roll 2 Ric. 
III-: Hen. VII; ‘dat’ Waltero Courtenay Militi cum venerit domi . . .". 
8C. P. R. 1461—7, pp. 33, 204; C.P.R. 1467—77, pp. 217, 218. 
9E.C.A., Receiver's Roll 10-11 Edw. IV: '.. quando Bastardus Fauconbrigg’ 
proclamatus fuit ad graciam ..'. This was early in June 1471. C. L. Scofield, 
Edward IV (repr. 1967), ii. 2. 
I0C. P. R. 1467-77, Pp- 403-4. 
C.P. R. 1476-85, p. 429. 
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similar service to the city of Exeter in the late fourteen-seventies, but the 
only other reference to him is in a private deed entered on the close roll in 
1480.1 

The last and slightly more prominent member of the family was John. 
During the fourteen-sixties he obtained a number of letters granting him 
lands which had been forfeited by his distant cousin, Earl ''homas,? and 
during the Readeption crisis he seems to have adhered eventually to the 
Lancastrians. He was not one of the rebels whose arrest was ordered in 
1470,3 but the grant of a general pardon for him in August 1471 suggests 
that he had opposed Edward IV at some stage. The description of him in 
the pardon, besides identifying him as one of the Powderham Courtenays, 
illustrates the range of his activities: master receiver of the town of Calais, 
alias soldier of Calais, alias merchant of the staple of Calais, alias burgess 
of the town.^ His associations, like his brothers', were originally with 
Clarence—with three of them he appears as a co-feoffee of the duke in 
14725— but he appears to have entered the king’s household sometime in the 
early fourteen-seventies. It may have been to royal favour that he owed his 
exemption from the act of resumption in 1473,6 and certainly by 2 Novem- 
ber 1474 he was an usher of the chamber, being so described in an indenture 
of war for service with twenty archers in Normandy and France for a year. 
Later, he sat in the parliament which attainted Clarence,’ was sufficiently 
in favour in 1482 to receive the grant of an advowson and a small piece of 
land, and continued in favour under Richard III, who granted him an 
annuity of forty marks in 1484. Later in the same year he was appointed 
a commissioner of array,? and he may have continued in the same office 
under Henry VII.19 

The history of the Courtenays during these years throws light on broader 
questions of politics and government as well as illustrating how one family 
was affected by the struggle of Lancaster and York. K. B. McFarlane stated 
that opportunism rather than loyalty prevailed among those with most to 
lose, the heads of the great landed families.!! This is true if one looks only 
at the changes of obedience according to the ebb and flow of the dynastic 
struggle, but if one sees that such changes were prompted by the necessity 


1Brit. Mus., Add. Roll 64403; E.C.A., Receiver's Roll, 17-18 Edw. IV; C.C.R. 
1476-85, p. 296. 
2In 1461 and 1465 (C.P.R. 1461—7, pp. 85, 148, 424—5). 
3Incidentally this would suggest that the orders for the arrest of the others were 
not just a general attack on the family, but were directed specifically against mem- 
bers of it whose treason was known. 
4C.P.R. 1467-77, p. 291. 
5 Ibid., p. 330. 
6 Rot. Parl., vi. 95. 
7P.R.O., Indentures of War, E 101/71/5/969. 
8 Wedgwood, i. 229. 
9C.P.R. 1476—85, pp. 306, 428, 490. 
10S0 says Wedgwood, i. 229, but I have not found any references to him after 
Bosworth. 
11K. B. McFarlane, ‘The Wars of the Roses’, Proc. Brit. Acad., 1 (1964), 102. 
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to survive, it is surely possible to discern evidence of a measure of basic 
loyalty, which could reassert itself if opportunity arose to support the 
faction, when out of power, to which a noble or a gentleman had previously 
adhered, even if this loyalty fell short of the suicidal. The senior branches 
of the Courtenays can surely be described as Lancastrian, at any rate from 
the late fourteen-fifties,! even although Henry may have been a trimmer in 
the early fourteen-sixties, because even he was involved in conspiracy 
before the end of the decade, while his brother John shows no sign of ever 
having wavered in his loyalty. Sir Hugh of Boconnoc also revolted against 
Edward IV when the opportunity arose, and paid with his life for ending 
on the defeated side. His son, it is true, showed no sign of attachment to 
Lancaster until 1483, but this was probably the first occasion when he had 
any real opportunity of doing so, and after Bosworth he was to receive his 
reward. 

The Powderham family’s general support of the Yorkists should not be 
seen as contradicting the idea of family loyalty, for their kinship to the older 
branch of the family was sufficiently remote for them not to be bound by its 
attachments, particularly as there were tensions between them and the 
senior line. After all Sir Philip II was only a second cousin of Sir Hugh 
of Boconnoc, and his sons third cousins once removed of the sixth earl and 
his brothers. Because of this remoteness, it is reasonable to regard the 
Powderham Courtenays as virtually an independent family. At first glance 
their loyalty to York does not appear consistent, but if one sees that such 
loyalty could be focused on Clarence as much as on the king, and if their 
attachments were to the former before 1470, as they certainly were after 
1471, their changes of side during the Readeption period are easily ex- 
plained. The decline in the political solidarity of the family, which had been 
manifest in 1470, after Clarence’s death may be seen as a loosening of ties 
after the bond with their patron had been broken. After this time the for- 
tunes of the brothers show marked variations, with some holding office 
under Edward and others apparently being excluded, while in 1483 they 
were divided by Buckingham’s rebellion and in 1485 by Richmond’s return. 
On the whole the Powderham family were shrewder in judging the political 
currents than the older branches of the Courtenays: none were sent to the 
block, and those who suffered attainder were able to escape abroad with the 
prospect of returning. The most conspicuously skilful at judging when to 
turn his coat was Bishop Peter, who served both Henry VI and Edward IV 
as secretary, obtained his first bishopric from the latter, and was promoted 
to a more important see under Henry VII. Only in his participation in 
Buckingham’s rising did he put a foot seriously wrong, and in the long run, 
though this must be seen as his good fortune rather than as calculation, this 
was to be to his advantage. 

One should also note the way in which the family was treated by the king. 


lEarlier they had favoured Richard, duke of York, but when Lord Bonville 
came to terms with York, they switched their adherence to Lancaster (Storey, 
p. 166). 
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He was willing to pardon Henry and restore to him some of the lands of 
his attainted brother Earl Thomas. After the execution of Sir Hugh of 
Boconnoc, the king restored lands to his son Edward. Men who had been 
pardoned were entrusted with responsibility in local government, even in 
such matters as arraying troops and ships, which could well affect the 
security of the Crown. Open rebellion, as in 1470-1, would be punished, ` 
but after Edward IV recovered power he was not vindictive. When two of 
the Powderham family joined Buckingham's rebellion, they were attainted, 
but their brothers who remained loyal to Richard did not suffer as a result. 
Obviously it was politic for the government to grant pardons, because it 
made it easier for men to come to terms with the victorious faction and cease 
from plotting, but it also explains why and how the natural instinct for 
survival could temper claims of loyalty. In another way too a policy of 
clemency was necessary. Perhaps the most conspicuous feature in the 
relations of the Courtenay family with the Crown was its employment in 
many aspects of local government. Ultimately the Crown depended on the 
local magnate to enforce its authority, and unless some new family could 
take over such responsibilities, the Crown was well advised to come to 
terms with the existing great men. 
J. A. F. THOMSON 


The Commission of the Peace in the Eighteenth 
Century: A New Source 


I 


IT HAS NEVER been easy to discover the names of the county justices of the 
peace in the eighteenth century. Sidney and Beatrice Webb wrote that 
* No complete or systematic record exists of the commissions of the peace 
that were issued between 1689 and 1835, or of the persons whose names were 
added, removed, or omitted'.! The difficulty to which the Webbs drew 
attention has, however, been partially overcome by the recent transfer to 
the Public Record Office of the lord chancellor's warrants for the issue of 
new commissions of the peace. These are usually called 'fiats? from the 
instruction Fiat Commissio, which appeared over the chancellor's signature 
until legal documents were anglicized in 1733. The fiats are arranged in 
bundles by county.? There is a nearly complete series, with occasional 
lacunae, for all but three of the English and Welsh counties from the date 
of the appointment of Lord Chancellor Cowper in October 1705, and for 
each Scottish county from the Act of Union in 1707; several fiats of an 
earlier date are scattered among the bundles.3 

A description of the administrative procedure by which commissions of 
the peace were issued at the end of the seventeenth century illustrates both 
the central importance of the fiats and the deficiencies of other sources for 
the names of justices of the peace. The process was, briefly, as follows. 
Proposed changes in the existing list of justices of the peace for a particular 
county were submitted to the lord chancellor.4 ‘The chancellor referred the 
suggestions to his secretary of commissions, who was one of the group of his 
personal secretaries, not a chancery official. The secretary would enquire 
into the character of the persons recommended, and report to the chancellor.5 


1S. and B. Webb, The Parish and the County (1906), p. 380, n. 2. 
2Public Record Office, C 234/1-90. There are also fiats for the liberties and 
. corporations that received commissions of the peace under the great seal. 

3 The three exceptional counties are Middlesex, for which the series begins in the 
19th century, Durham, for which the fiats begin after the loss of that county's 
vestigial palatinate status in 1836, and Lancashire, for which the commissions of the 
peace were, and still are, issued by the chancellor of the duchy under the seal of the 
county palatine. Copies of the chancellor of the duchy's fiats for Lancashire 
commissions of the peace after 1727 are at: P.R.O., D.L. 20/9. . 

4We refer throughout to the holder of the great seal as the lord chancellor. The 
powers of a lord keeper, or of commissioners of the great seal, were the same as those 
of a chancellor as far as the commission of the peace was concerned. 

5Copy of the Report of the Lords Commissioners appointed to make a survey of the 
Different Courts . . . as to the Court of Chancery, 8 November 1740. H.C. 98, p. 69 
(1814-15). XI, 17. 
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When the changes to be made had been settled, the secretary wrote an 
instruction to the clerk of the Crown in chancery to renew the commission 
of the peace for the county concerned. This was the fiat. It might be in one 
of two forms. Most commonly, it was an order to add specified names or to 
leave out other specified names, or both. Less often, it was a complete list 
of every name to be included in the commission. Fiats of both types 
generally include instructions relating to the quorum; sometimes orders are 
given to correct the misspelling of names. Once complete, the fiat was 
signed by the chancellor, and sent to the Crown Office in chancery. Here 
a clerk would refer to an entry book containing the names of the gentlemen 
named in the previous commission of the peace for the county, incorporate 
the necessary adjustments to the list as ordered by the fiat, and engross the 
new commission. Subsequently the commission was sealed, and a record 
of the order to use the great seal was entered in the Crown Office docquet 
book, with a brief note of the changes ordered by the fiat. The commission 
was then ready for delivery to the county, where it remained in the custody 
of the clerk of the peace until the next commission superseded it. While it 
remained in force, the clerk of the peace drew up a copy of the names 
contained in it—usually called a nomina ministrorum—for the use of each 
assizes. 

The sources for the names of justices, other than the fiats, are thus the 
Crown Office entry books, and the copies of them —libri pacis—which were 
drawn up from time to time for special purposes; the Crown Office docquet 
books; the commissions themselves; and the nomina ministrorum.1 We have 
been able to trace only two libri pacis for the period after 1688; these were 
drawn up in March 1701 and April 1702.2 The entries in the Crown Office 
docquet books degenerate progressively? It was still common during the 
reign of William III to give at least one of the names put into a new com- 
mission, but it is impossible to be confident that the summary of the changes 


l'These sources are exhaustively examined for the period before 1688 in: B. H. 
Putnam, ‘Justices of the peace from 1558 to 1688’, ante, iv (1927), 144-56; T. G. 
Barnes and A. Hassall Smith, ‘Justices of the peace from 1558 to 1688—a revised 
list of sources’, ante, xxxii (1959), 221-42; the second of these articles largely 
supersedes the first. The names of justices of the peace were also entered on the 
dorse of the patent rolls at irregular intervals until the 16708. 

2National Library of Wales, MS. 17071E: this was ordered for the house of 
commons on 5 March 1701, and laid before the House on 10 March. Commons 
Journals, xiii. 378, 390. British Museum, Harley MS. 7512: this was drawn up for 
the queen. P.R.O., Index 4216, p. 42. I am very grateful to Dr. Henry Horwitz 
for drawing my attention to the first of these. There are, in addition, lists of justices 
for the English counties in alphabetical order as far as Essex, for 1706, at: P.R.O., 
C 193/43; lists of justices put out of the commissions between ‘midsummer’ 1700 
and March 1704, at: House of Lords Record Office, Main Papers, H.L., 20 March 
1704; and lists of justices put into and out of commission between Apr. 1704 and 
Feb. 1705, and between Oct. 1705 and Jan. 1707, ibid., 16 Feb. 1705, and Hertford- 
shire Record Office, Cowper (Panshanger) MSS., D/EP F152, respectively. Miss 
Landau and I are grateful to Lady Salmond and to the Hertfordshire Record Office 
for permission to make use of the Cowper MSS. 

3'The process may be traced in: P.R.O., Index 4215-16. 
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is comprehensive; in several cases, the names of those omitted are ignored. 
From January 1712 the formula of the docquet book entries becomes 
stereotyped as a bare statement of the renewal of a commission of the peace 
for a particular county ; no names are given at all. This remained the practice 
for the remainder of the eighteenth century. Two sources remain: the 
commissions of the peace and the nomina ministrorum. Some counties have 
a complete series of commissions for the eighteenth century; but the com- 
missions for other counties have survived haphazardly, if at all. The 
nomina ministrorum are subject to the deficiencies of the assize records. 
There are, for instance, none at all for the counties in the Midland Circuit 
before the nineteenth century, and the nomina for counties in other circuits 
are missing for different periods.! The fiats therefore supply, after 1705, that 
absence of a central source covering all the counties simultaneously that the 
Webbs lamented. The remainder of this article indicates some difficulties 
in the interpretation of the fiats, and describes a number of developments 
that took place in the course of the eighteenth century in the administrative 
machinery relating to the issue of the commissions of the peace, as far as 
these can be discerned from the fiats themselves.? 

The early fiats are unreliable guides to the names of peers in the com- 
missions of the peace. The privy councillors, the law officers of the Crown, 
and the assize judges were included in the commissions for most of the 
counties at the beginning of the list of names.3 It was usual to include the 
local peers, who were not privy councillors, in the privy council list according 
to their rank in the peerage. The fiats for the commissions did not normally 
include instructions to change the privy councillors, law officers and judges. 
It is also difficult at times to discover the names of local peers in the commis- 
sions from the fiats. For example, just after the Hanoverian succession 
it was Crown Office practice to attach a separate list of local peers to the fiat 
proper.4 The reason for this was probably to facilitate the insertion of these 
peers in the privy council list ; another possible explanation is that the Crown 
Office was anxious to avoid the situation in which privy councillors who had 
been dismissed might be left out of all the commissions of the peace indis- 
criminately, including the commission for the county in which they resided.5 
Whatever the reason, the result was unfortunate, since the separate list of 
local peers does not always survive; a number of fiats in the form of a 


1P.R.O., Class List of Records of Clerks of Assize. 

2This concentration on the 18th century does not reflect any deficiency in the 
fiats after 1800; the series of fiats in each of the county bundles is complete to 
1929. 

3 The great officers of state were the only privy councillors included in some of the 
Welsh counties. 

4P.R.O., C 234/41, Worcestershire: 28 Sept. 1714. 

5'T'his had formerly happened to ex-Lord Chancellor Somers (left out for Wor- 
cestershire in 1702) and to Robert Harley (left out for Herefordshire in 1710), with 
embarrassing repercussions (Letters . . . addressed to the Duke of Shrewsbury by 
James Vernon, ed. G. P. R. James (1841), iii. 256—7; Hist. MSS. Comm., 15th Rept., 
app. iv, Portland MSS., iv, pp. 554-8). 
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complete list signed at this time give the misleading impression that there 
were no local peers in the commissions for these counties at all.1 

In the early eighteenth century, the fiats are also imprecise guides to the 
persons left out of the commissions. All the secretaries of commissions 
from 1705 onwards wrote some fiats in which a distinction is made between 
justices who were left out because they were dead and justices who were 
simply ‘left out’—the inference being that the latter were still alive. 
Sometimes, though regrettably infrequently, the secretary gave a reason 
for the omission of living justices, such as ‘at his own request’ or ‘neglecting 
to act’. However, several problems arise here, and there is need for caution 
in the interpretation of the phrase ‘leave out’. 

Lord King (1725-33) is probably the first chancellor who includes in his 
fiats every justice who was to be left out. Hitherto, the fiats do not name 
every justice to be left out because he had died. The names of dead justices 
were certified to the chancellor by the custos rotulorum or by the clerk of 
the peace. Sometimes, the secretary of commissions simply pinned or 
stuck such certificates to the next fiat; a number of lists of dead justices, 
written on scraps of paper, appear among the fiats. Since it is thus clear 
that the information that justices had died might be transmitted informally 
to the Crown Office without any record in the fiats themselves, it is difficult 
to be certain that an order to leave out names in any particular fiat means 
that only those names were left out. This suspicion is confirmed by cases 
in which it can be shown, by comparing two consecutive commissions of the 
peace, that names were, in fact, left out that do not appear in the fiats.2 
Another problem is that justices who were left out because they were dead 
were not always described as ‘dead’, even when the order that they be left 
out does appear in the fiats; some of King’s fiats are imprecise in this 
respect. 

A similar difficulty which illustrates how misleading the fiats can be when 
not used in conjunction with the nomina or the engrossed commissions is that 
gentlemen with the same name as their deceased fathers occasionally 
‘inherited’ a place in the commission, without any indication of the fact 
appearing in the flats. There was no clear-cut practice here. The death of a 
Kentish justice, Jeffrey Amherst, was passed over in silence as far as the 
record provided by the fiats is concerned; on his death in August 1713 he 
was succeeded by a son of the same name who remained in the Kent com- 
mission for thirty years.3 In the same year, the secretary of commissions 


1P.R.O., C 234/36, Surrey: 12 Oct. 1714; C 234/4, Cambridgeshire: 10 Nov. 1714; 
C 234/44, Yorkshire, W.R.: 15 Dec. 1714; C 234/33, Somerset: 22 Dec. 1714; 
C 234/8, Derbyshire: 31 Dec. 1714. 

2 For example, a comparison of two consecutive Wiltshire commissions dated 8 
Aug. 1716 and x9 March 1718 shows that eight local gentlemen were left out in the 
second. The fiat for this commission only orders the omission of four (Wilts. 
Record Office, A. 1/1/3, 4; P.R.O., C 234/40, Wiltshire: 19 March 1717/18). 

3P.R.O., C 234/18, Kent: 19 Oct. 1714, the next fiat after Amherst's death. I am 
indebted to Miss Norma Landau for this example, and for much further assistance 
on the difficulties of interpreting the phrase 'leave out' in the early fiats. 
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wrote a fiat for Breconshire, in which Marmaduke Gwynne was to be put out, 
dead, and another Marmaduke Gwynne was to be put in.! There is, too, 
the related problem of promotions to the peerage or to knighthoods of 
individual justices. The secretary of Lord Chancellor Macclesfield (1718— 
25) generally notified the Crown Office of such changes of status in the fiats, 
but before 1718 this practice had been irregular.2 

Another difficulty in the interpretation of the fiats in the early eighteenth 
century is that of dating them. It was usual for the secretary of commissions 
to date each fiat as he drew it up; in the majority of cases the date is in the 
same hand as the rest of the fiat, though there are rare examples when a 
space was left for its insertion by the chancellor as he signed the fiat. Each 
commission of the peace, like other instruments passed under the great seal, 
bore a teste date, which was normally also the date recorded in the docquet 
book. The discrepancies which occur from time to time between the date 
of the fiat, the teste date of the commission, and the date in the docquet book, 
are suggestive of Crown Office practice at different times.3 Twenty fiats 
signed by Lord Chancellor Somers (1693-1700) are to be found among the 
bundles. Every one of these bears a date earlier than the date recorded in 
the docquet book, the time-lag in one case being as much as seventy days.5 
Itis probable that Somers would sign the fiat some days or even weeks after 
the secretary had drawn up the fiat, and that it might be taken to the Crown 
Office later still. The date of its receipt in the Crown Office would, in 
accordance with statute, become the teste date of the new commission. 
After 1705, the date in the docquet book is more often than not the same as 
the date on the fiat, and the fiat is generally endorsed with this date on the 
back. Probably this reflects a relaxation of Crown Office procedure. It is 
unlikely that it had become normal for the secretary to write the fiat, the 
chancellor to sign it, and the Crown Office to receive it, all on the same day. 
Admittedly, in the few cases where the date on the fiat and the date in the 
docquet book are not the same, the fiat is generally endorsed with a note 
that it had been ‘Received’ (in the Crown Office) at the later date, this 


1P.R.O., C 234/79, Breconshire: 9 July 1714. The second Marmaduke Gwynne 
was not the son, but the grandnephew, of the first (Dictionary of Welsh Biography 
to 1940 (1959), p. 331). 

2In the two Wiltshire commissions compared above (p. 250, n. 2), Sir Henry St. 
John, Bt., is promoted to Henry Viscount St. John; there is no order to make this 
change in the fiat. 

3 Each fiat is also marked with the year in which it was issued, in a 19th-cent. hand. 
Whoever performed this task made numerous mistakes, and did not allow for the 
factthat before 1752 the year began on 25 March. Numerous fiats are out of sequence 
in the bundles in consequence. 

4'Those fiats signed between 28 Nov. 1699, when the house of commons confiscated 
his fiats for examination (Commons Journals, xiii. 8) and 27 Apr. 1700, when he was 
dismissed; plus, inexplicably, a complete series of his fiats for the West Riding from 
1694. 

5P.R.O., C 234/44, Yorkshire W.R.: 10 Nov. 1696; P.R.O., Index 4215, p. 362: 
entry dated 19 Jan. 1697. 

618 Hen. VI c. 1. 
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later date usually becoming the teste date; probably some of the Crown 
Office officials still wished to safeguard themselves against irregularities. 
Even so, discrepancies in the dates occur as late as the seventeen-twenties. 

Some of the fiats are corrected by the insertion or deletion of names, and 
these corrections are sometimes difficult to interpret. The chancellor’s 
intentions might change after the fiat had been signed, but before the com- 
mission had been sent to the county. The fiats are sometimes altered with a 
note by the secretary of commissions that names had been erased or inserted 
by the chancellor’s orders; Macclesfield initialled some alterations himself. 
It is, however, common for fiats to be altered without any covering note. 
In such cases it is impossible to be sure whether the alteration was simply 
the correction of a clerical error, or whether it reflects a change of mind. 
Second thoughts were probably quite common; Cowper complained in 
1716 that there was ' no end of staying for more and more alterations’ before 
commissions were sealed, and that the clerk of the Crown had objected to 
the practice of altering commissions, and simultaneously fiats, as the 
commissions were in the process of being sealed. 

This practice of altering the fiats would not matter much—presumably 
the alterations, whenever they were made, were embodied in the commis- 
sions as they finally left the Crown Office—were it not for a complication 
arising out of the purposes for which fiats were kept. It seems highly 
probable that the systematic filing of the fiats in county bundles was 
intended to supplement, or replace, the Crown Office entry books of the 
names of the justices in commission. The earliest surviving fiats could not 
have been used for this purpose, since the changes for more than one county 
might be incorporated on the same fiat.? However, the entry books used in 
the seventeenth century to register the names of justices of the peace were 
a clumsy method of recording long lists subject to continual modification. 
The last entry in the docquet books of the issue of a liber pacts for the court of 
chancery (presumably for Crown Office use) is in 1693.3 An entry book 
begun in 1693 would probably have become too untidy for use by 1700. 
Three fiats signed by Sir Nathan Wright (lord keeper 1700-5) survive; 
two of these appear to have been used as Crown Office working lists.4 If 


1Brit. Mus., Stowe MS. 750 fo. 141: Cowper to Parker, 4 Jan. 1715/16; ibid. 
fo. 143, same to same, ‘Thursday morning’ (i.e. 5 Jan. 1716). See also: P.R.O., 
C 234/34, Staffordshire: J. Hughes (secretary of commissions) to Mr. Wright or 
Mr. Sambrooke, 15 Jan. 1718/19, pinned to fiat dated 10 Jan., in which Hughes 
gives notice of a correction, and says that he will alter the fiat the next time he calls 
at the office: and P.R.O., C 234/33, Somerset: 17 Sept. 1719, in which a space was 
Jeft in the fiat for the addition of more names as required. 

2P.R.O., C 234/16, Hertfordshire: 31 May 1682. This fiat, issued in accordance 
with the secretary of state's instructions (Calendar of State Papers Domestic 1682, 
p. 218), covers three counties, a liberty, and a borough; and is also a fiat for a com- 
mission of gaol delivery. 

3P.R.O., Index 4215, p. 310. 

*P.R.O., C 234/31, Rutland: 7 July 1704; C 234/78, Anglesey: 5 Apr. 1705. 
The third, which seems not to have been corrected in accordance with later fiats, 
is at: C 234/89, Pembrokeshire: 5 Aug. 1704. 
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Cowper and Harcourt, Wright’s two successors, continued the same prac- 
tice, the fiats used as rough copies have not survived.! After the Hanoverian 
succession, however, some of those fiats that are in the form of a complete 
list were again used as working registers. In such cases they were often 
corrected to the point of illegibility, in accordance with later fiats. It becomes 
difficult, if not frankly impossible, to decide which alterations were made 
when the fiat was first used as a fiat, and which were made in the process of 
bringing the fiat up to date in its character as a register of names.2 Fortun- 
ately, this is not true of all the fiats in the form of alist. It was probably more 
usual to have kept a rough copy of the names in a previous commission as a 
register in the bundle of fiats.3 As such lists were never actually used as 
fiats, they would generally be thrown away when they ceased to be useful. 
A commission of the peace could also be altered while it was still in the 
Crown Office more formally than by verbal instruction or by a letter from 
the secretary of commissions. The chancellor might sign a second fiat which 
followed the first to the Crown Office, the two being incorporated in the 
same commission. We term such second fiats, for convenience, ‘little fiats’.4 
Lord Chancellor Macclesfield extended the use of the little fiat by what 
amounted to a new method of appointing justices. His secretary of commis- 
sions would send to the Crown Office a little fiat ordering that changes be 
made to the ‘last’ commission of the peace for the county concerned. On 
receiving this instruction, the Crown Office sent for the commission from 
the county, and the necessary alterations were made on it. This was the 
procedure known as ‘passing the commission under the cold seal'.5 An 
early example of a little fiat ordering the use of the cold seal was dated 27 
February 1719, and was to add three names to the most recent Wiltshire 
commission. On the commission itself, which bears the feste date 12 
December 1718, the three names are neatly caretted.6 After Macclesfield 
had been disgraced in 1725, the cold seal procedure lapsed for a time, 
although ‘little fiats' ordering that changes be made to commissions which 
clearly were still in the Crown Office continued to be issued.7 
Macclesfield's innovation was a response to political and administrative 


1 One possible example is at: P.R.O., C 234/16, Hertfordshire: 11 March 1707/8, 
a fiat which in its original form was a fair copy of a list used as a fiat dated 18 March 
1706/7. 

2 À choice example of a heavily corrected fiat is at: P.R.O., C 234/90, Radnorshire: 
16 Dec. 1714. This was used as a working list until 1721, by which time only eight 
of the original names had not been crossed out. 

3This had certainly become common practice in the 1740s when the docquet 
book records the drawing up of new lists of justices for the Crown Office along with 
the issue of new commissions. Again, I am grateful to Miss Landau for supplying 
this information. 

4The practice originated before 1705 ; four of Somers’s 20 surviving fiats are such 
‘little fiats’. 

5H. C. Maxwell-Lyte, Historical Notes on the use of the Great Seal of England 
(1926), p. 299. 

6 Wilts. Record Office, A. 1/1/5; P.R.O., C 234/40, Wiltshire: 27 Feb. 1718/19. 

7See Part II of this article. 
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pressures on the machinery of the Crown Office. It was politically desirable, 
in a period of party conflict, to be able to make frequent changes in the 
commissions of the peace. It was, at the same time, becoming more difficult 
to make such changes quickly, for administrative reasons. The frequency 
with which commissions of the peace were issued had declined markedly 
shortly after the Revolution.! During the period from 1675 to 1688, the 
average total number of commissions issued each year for the forty-two 
English counties had been 95-4. In 1689, this average was slightly exceeded ; 
ninety-nine commissions were sealed. For the period from 1690 to 1718 
(in which year Macclesfield became chancellor) the annual average was 
43°1.2 To put it another way: in the earlier period each county received on 
average 2:3 commissions a year; in the later period, the average for each 
county was 1.02 commissions a year.) The reasons for this drop in the 
frequency of issue are fairly straightforward. It was more laborious to write 
the commissions, since the number of names in each commission was 
continually increasing. A comparison between the lists of justices in com- 
mission in 1680 and the lists used as fiats in the early part of George I's reign 
shows that the number of names had gone up in every county for which a 
comparison is possible by amounts ranging from 25 per cent to upwards of 
roo per cent.4 Also, the Crown Office was occupied from 1692 with the 
engrossing of bills for the Irish parliament, which were passed under the 
greatseal. From 1708, when, admittedly, the frequency of issue had already 
declined, the Crown Office was required to engross commissions of the 
peace for thirty-three Scottish counties, as well as for the English and 
Welsh counties, towns and liberties. 

Macclesfield's introduction of the cold seal procedure thus reflects 
changing political and administrative circumstances. Some further con- 
sequences of this transitional situation, as far as they affected the nature of 
the commissions of the peace themselves, are discussed in Part II of this 
article. , 

L. K. J. GrassEY 


II 


Talbot’s appointment as lord chancellor in 1733 marks the completion of the 
initial stages in the development of the form of the fiat. The problems 


1The following calculations are based on the Crown Office docquet books: 
P.R.O., Index 4214-16. 

?'The corresponding figures for the 12 Welsh counties are: 1675-88, 13:4; 1689, 
I1; 1690-1718, 6:6. The two idiosyncratic counties palatine, Lancashire and 
Durham, have also been excluded. 

3'These crude averages take no account of the differences between, for example, 
Middlesex and Rutland, which received commissions at different rates of frequency 
anyway; but they sufficiently indicate the overall pattern. 

*One, perhaps extreme, example was Hampshire: the 73 local justices in com- 
mission in 1680 had increased to 160 by 1714 (House of Lords Record Office, Main 
Papers, H.L., 9 Nov. 1680, fo. 49; P.R.O., C 234/14, Hampshire: 5 Oct. 1714). 


EIGHTEENTH CENTURY: A NEW SOURCE 255 


encountered in dealing with the fiats of his predecessors evaporate, while 
subsequent changes in the form of both fiat and commission are suggestive 
of gradual alteration in the eighteenth-century conception of the justice 
of the peace. 

The fiats of Talbot and those of his successors as lord chancellor detail 
all changes to be made in the list of peers and peers’ sons, other than those 
on the commission simply because they were members of the privy council, 
specify all changes in title of those already members of the commission, 
except appointment to the privy council, and distinguish the names of dead 
justices from those to be deleted from the commission for other reasons. 
The fiats of Hardwicke, lord chancellor from 1737 to 1756, and those of his 
successors, usually give clear instructions when a descendant of a deceased 
justice bearing the same name as that justice is to be inserted in the com- 
mission in the same place as his predecessor. 

After 1733, the teste date of the commission is always identical both to the 
date entered in the Crown Office docquet book and to that on the fiat. Asan 
unsigned and undated fiat found among Hardwicke’s papers proves, 
Hardwicke’s secretary of commissions wrote the entire fiat, leaving a blank 
for the day of the month which Hardwicke filled when he signed the fiat.1 
It is probable that this practice was continued by future lord chancellors.? 
Though additions to the list of names on the fiat might be made after the 
fiat had been signed by the chancellor, the date on the fiat was not altered. 
The secretary of commissions might, on the chancellor’s orders, add a 
name or make a correction to the fiat before he delivered it to the Crown 
Office. Sometimes the chancellor’s instruction survives,3 and sometimes 
it does not.4 If the fiat had been delivered to the Crown Office, the 
chancellor would write or sign a little fiat ordering further alterations 
to be made to the fiat and to the commission then in preparation. In 
some instances, the new names were added to the original fiat and both 
fiat and little fiat survive. In other instances, the fiat was not altered, 
but the little fiat ordering the change is preserved,® while in still other 


1Brit. Mus., Add. MS. 35602 fo. 219, unsigned fiat for Huntingdonshire, 
Dec 1746. The ink and writing of the fiats for Hampshire, P.R.O., C 234/14, 
16 Sept. 1745; Cambridgeshire, C 234/4, 17 May 1740; Oxfordshire, C 234/30, 
26 June 1738, among others, evidence that this was the usual practice. 

2 For example, Henley corrected the date on the Pembrokeshire fiat for 13 Aug. 
1761 (P.R.O., C 234/89). 

3 As in the case of the correction of Francis Llewellin to Francis Llewellin Leach 
on Cornwall's fiat of 1 March 1738/9 by instruction of 15 March 1738/9 (P.R.O., 
C 234/6). 

4Lewis Buckle's name appears at the bottom of the list of new justices, in the 
secretary of commission's hand, on the fiat for Hampshire of 16 Sept. 1745 (P.R.O., 
C 234/14). Brit. Mus., Add. MS. 35602 fo. 136 indicates that Hardwicke received 
Buckle's nomination on or after 19 Sept. 1745. 

5For example, P.R.O., C 234/15, Herefordshire, 9 Aug. and little fiat of 13 Aug. 
1745. 

6 For example, P.R.O., C 234/4, Cambridgeshire, 17 May and little fiat of 14 July 
1740. 
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cases, the names were added to the original fiat and the little fiat not 
retained.1 

The alterations to the commission of the peace made by the fiat were put 
in effect when the new commission was read to the county, the old com- 
mission remaining in force until such publication? In the mid eighteenth 
century, it seems to have been usual to proclaim the new commission at 
assizes, though it was also legally correct to have it read at quarter sessions,? 
Since the date on the fiat, and therefore the teste date of the commission, 
was the date on which the chancellor had signed the fiat, the relation between 
the date of the commission and the date when the changes ordered by the 
fiat actually affected the county's commission of the peace could be rather 
tenuous. For instance, on 25 June 1768, the chancellor signed a fiat for 
Essex. The names of the new justices do not appear on the nomina of the 
summer assizes, held on 20 July. On 8 February 1769, the chancellor sent 
a little fiat to the Crown Office ordering the addition of new names to the 
1768 fiat, and the immediate sealing of the commission. 'T'he justices of the 
1768 fiat and subsequent little fiats appear in the nomina of the Lent assizes 
for Essex in 1769.4 Longer delays in the transmission of the new commission 
might ensue if the county’s custos rotulorum neglected to make arrangements 
for sending the sealed commission to the county. A note in Hardwicke’s 
papers, probably written at the time of his appointment to the chancellorship 
in early 1737, lists ‘ commissions of the peace remaining in the Crown Office’: 
one for Hampshire dated 20 December 1736, one for Devon and one for 
Somerset, both dated 19 July 1736, and one for Flintshire, dated 10 March 
1735.5 

Hardwicke reviewed the Devonshire commission, noted objections to its 
composition, and on 18 November 1737, signed a fiat for a new commission 
differing from that of July 1736.6 As the 1736 commission is entered in the 
docquet book, and the fiat was retained by the Crown Office, central govern- 
ment records give the impression that the commission was made operative, 
whereas Hardwicke's correspondence proves that it was not. Sometimes 
even the central government lost track of the manoeuvres concealed by the 
official documents surrounding the issue of a commission. In 1738, a new 
commission was issued for Herefordshire despite the objections of Edward 


1 William Mackworth Praed is one of several names added to the Devonshire fiat 
of 23 July 1754, in a hand differing slightly from that which wrote the fiat (P.R.O., 
C 234/9). His nomination was discussed in a letter from Sir Francis Drake which 
Hardwicke received on 26 July 1754 (Brit. Mus., Add. MS. 35604 fo. 234). 

2M. Dalton, The Countrey Justice (1635), p. 11. 

3 References to publication of the commission at assizes are scattered throughout 
the volumes of Hardwicke's correspondence relating to the commissions of the peace 
(Brit. Mus., Add. MSS. 35600-4). Only one reference to publication at quarter 
sessions has been found. 

*P.R.O., C 234/12, Assizes 35/208—9. 

5Brit. Mus., Add. MS. 35600 fo. 20. 

$P.R.O., C 234/9. Brit. Mus., Add. MS. 35600 fo. 87, Lord Walpole to Hard- 
wicke, Houghton (Norfolk), 21 Oct. 1737; tbid. fo. 119, list of objections to the 
Devonshire fiat; ibid. fo. 117, Sir William Yonge to Hardwicke, 15 Nov. 1737. 
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Harley, then a member of parliament for the county, to some of the nominees, 
and the more subdued protests of the duke of Chandos, then the county’s 
lord lieutenant and custos rotulorum.! Somehow, the commission never 
quite managed to reach Herefordshire. When, in 1745, Hardwicke received 
a list of Herefordshire justices to be used in the preparation of a new com- 
mission from Harley, now earl of Oxford, it was noted that the list accorded 
with the commission of 1736, not that of 1738. The fact was communicated 
to Oxford, who replied that he had received the list from the clerk of the 
peace, and it was a copy of that read at assizes and quarter sessions. He 
‘knew nothing’ of any subsequent commission, though ‘upon recollection’ 
he could ‘remember talk of an application for a New Commission’ against 
which both he and Chandos had protested; indeed, he thought himself 
*extreamly obliged to your Lordship in hearing no more of that Commis- 
sion’.2 

Just as the fiat date might be a relatively imprecise guide to the date when 
the sealed commission was received in the county, so, after 1737, the fiat 
might be a misleading guide to the contents of the new commission as first 
received by the county. Hardwicke revived Macclesfield’s practice of 
making corrections and additions to the sealed commission after it had been 
read to the county assembled at assizes. The commission would be returned 
to the Crown Office and corrections and additions made in accordance with 
the chancellor's little fiat.5 Sometimes the additional names were added to 
the original fiat and the little fiat preserved.4 Sometimes the additional 
names were added to the original fiat, and the little fiat not retained, so that 
the official documents indicate that a man was appointed to the commission 


1P.R.O., C 234/15, Herefordshire, 26 June 1738. Brit. Mus., Add. MS. 35600 
fos. 166, 164-5, duke of Chandos to Hardwicke, Canons (in Whitchurch, Mdx.), 
11, 4 July 1738. 

The role of lords lieutenant and custodes rotulorum in the appointment of justices 
seems to have altered during the 18th century. While Eldon, lord chancellor 1801-6 
and 1807-27, would state the theory that the lord chancellor could refuse to appoint 
justices recommended by the lord lieutenant and custos and could appoint persons 
whom they considered objectionable, in practice he always accepted their recom- 
mendations (Hansard, Parl. Debates, 1st ser., xli, cols. 811-12, 7 Dec. 1819; 3rd ser., 
i, col. 678, 29 Nov. 1830). At mid century, the offices of lord lieutenant and custos 
were not invariably united in the same person. Lord Chancellor Hardwicke could 
refuse to appoint all those recommended by lords lieutenant and custodes rotulorum, 
but it was much less likely that he would appoint justices to whom either officer 
objected, if he were unable to persuade them of the necessity of such an appointment. 
Lord Chancellor Harcourt appointed justices who were considered objectionable by 
lords lieutenant and custodes rotulorum. 

2Brit. Mus., Add. MS. 35602 fos. 114-15, Oxford to Hardwicke, 13 Aug. 1745. 

3 Evidence that alterations were made to the commission almost a year after it had 
been received in the county during Hardwicke’s tenure of office is provided by a 
comparison of Brit. Mus., Add. MS. 35602 fo. 307, earl of Buckinghamshire] to 
Hardwicke, Blickling, 24 Aug. 1747, and the little fiat for Norfolk of 8 July 1748 
(P.R.O., C 234/26). 

4For example, P.R.O., C 234/41, Worcestershire fiat of 20 March and little fiat 
of 4 Aug. 1742. 
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at a date considerably prior to actual conferral of judicial honours.! 
Hardwicke made fairly restricted use of the little fiat, rarely adding more 
than five names, and almost always adding them within eighteen months 
of the teste of the commission to be corrected. Camden, lord chancellor in 
1766, and his successors gradually extended the range of the little fiat, so 
that in the seventeen-nineties justices were being added by little fiat to a 
Gloucestershire commission engrossed over thirty years earlier. 

Both fiats and little fiats have been lost.? While the Crown Office docquet 
books almost invariably note the issue of a new commission, they note 
neither the receipt of little fiats written before a commission was sealed, 
nor the re-issue of a commission under the cold seal. Therefore, if the names 
on the missing little fiats were not added to the original fiat, there is no 
Crown Office record that alterations were made to the commission as 
described by the original fiat. ‘The only method of ascertaining the accuracy 
of the fiat as a complete account of the commission is a comparison of the 
fiat to the nomina or to the commission itself, and the only method of dating 
alterations so discovered, as of determining the date when a commission 
was communicated to the county, is the examination of the nomina.3 

Hardwicke’s resumption and extension of Macclesfield’s use of the cold 
seal was related to the decrease in the frequency of the issue of commissions, 
as Macclesfield’s had been. Whereas the average English county had 
received a new commission once every eighteen months during Maccles- 
field’s tenure of office, the interval between commissions doubled during 
the chancellorships of his two successors and doubled again during Hard- 
wicke’s tenure of office, so that, when Hardwicke resigned in 1756, new 
commissions were being engrossed for a county about once every six years. 
Between 1770 and 1790, the Crown Office issued a new commission to a 
county once every twelve or thirteen years.4 While the seventeenth-century 
practice of issuing more than one commission a year to a county had allowed 
mistakes and omissions in one commission to be corrected a few months 
later in the next, the extension of the interval between commissions meant 
that such mistakes would not be corrected and additional names could not 
be inserted unless a procedure was developed that permitted the commission 
already issued to be altered. 

This decline in the frequency of the issue of commissions canbe attributed 


1For example, the addition of William Palmer to the Devonshire fiat of 23 July 
1754, in Feb. or March 1755 (P.R.O., C 234/9; Brit. Mus., Add. MS. 35604 fo. 268, 
Yonge to Hardwicke, 15 Feb. 1755). 

2For example, the Bedfordshire fiat for the commission of 1738 is missing, as is 
the little fiat commanding the addition of William Brodie and Daniel Williams to the 
Kent commission in 1797. 

3 Indications that additional justices have been added can usually be obtained from 
a comparison of the names of the justices taking out dedimuses with those on the 
fiats. See below, p. 261. 

4P.R.O., Index 4215-20. Durham is not included in the calculation, as there a 
new commission was issued annually and conjointly with the commission of gaol 
delivery. 
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to a conjunction of administrative demands and political exigency. The 
combination of the convention of issuing new commissions to make minor 
alterations in existing commissions with the practices of party politics 
explain the continued issue of commissions at an average rate of one com- 
mission a year to every county from 1689 to the commencement of Maccles- 
field’s chancellorship in 1718. Just as the struggle between whig and tory 
groups in the reigns of the later Stuarts is mirrored in the production of fiats 
ordering extensive alterations in the commissions following immediately 
upon a major change of personnel in the national government, and in the 
annual issue of commissions altering the composition of the county bench, 
so the waning intensity of party struggle after the accession of George I is 
reflected in the tremendous decline in orders to ‘leave out’ justices after 
1721, the increasing tendency for such an order to denote removal for 
misconduct rather than for political opposition, and the decrease in the 
frequency of the issue of commissions. When Hardwicke became lord 
chancellor, continued tenure of national office by one faction of whigs and 
their political heirs had given the government ample opportunity to appoint 
their allies and those willing to consent to their dominance. Constant 
renewal would have posed the problem of choosing between constant 
concession to the claims of those likely to oppose the ministry, or constant 
renewal of the insult of omission.1 It was preferable to let sleeping dogs lie. 

Though the majority of justices removed from the bench in the first two 
decades of the eighteenth century were removed for reasons of political 
expediency, a minority were removed because of abuse of office, or other 
injudicious activity. When it became Crown Office practice not to engross 
commissions making minor alterations in the composition of the bench, it 
became necessary to devise a procedure for the immediate removal of those 
justices whose activities the chancellor wished to be seen to be circumscribed. 
The removal of justices through the issue of a discharge under the great 
seal had been known to Tudor and Stuart commentators, though the 
practice had fallen into abeyance.2 The procedure developed by Hardwicke 


1 Evidence of Hardwicke’s decision not to issue a commission, in order to avoid 
appointing prominent opponents of the government is found in Brit. Mus., Add. MS. 
35601 fo. 131, Sir John Dutton to Hardwicke, Sherborne, 4 Sept. 1742. 

2 According to Lambarde, justices could be removed by discharge under the great 
seal and by writ of supersedeas. It is not clear whether Lambarde categorized the 
supersedeas as an instance of discharge under the great seal or whether he was writing 
of two distinct procedures. Nelson, writing at the beginning of the 18th century, 
seems to be describing two different actions. If the discharge under the great seal 
mentioned by Lambarde and Nelson was issued by the Crown Office, then there is no 
record of such discharge in the early Stuart period. By ‘writ of supersedeas’, Lam- 
barde was probably referring to the writ, termed supersedeas, issued on the lord 
chancellor’s orders from the court of chancery, equity side, commanding the justice 
to cease executing his office. The order followed upon an application to abrogate 
a justice’s powers by one of the parties to a case being tried in chancery, equity side. 
The powers of the justice could be restored by the issue of a writ of procedendo, and 
the record of the issue of both writs would be kept by the Six Clerks in chancery 
(W. Lambarde, Eirenarcha (London, 1581), pp. 74-5; W. Nelson, Office and 
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was to order the Crown Office to direct a writ of supersedeas to the offending 
justice, commanding him to cease to execute his office. Fourteen justices 
received such writs in his twenty years in office, and an additional twenty-two 
justices were removed by supersedeas during the remainder of the century.! 
According to Hardwicke, the chancellor would decide whether a supersedeas 
should be issued after he had received the proof of the charges against a 
justice and the affidavits obtained by the accused justice answering the 
allegations against him.2 The virtual disappearance after 1730 of deletion 
from the commission because of political affiliation highlighted the ignominy 
of removal, and Hardwicke’s use of supersedeas further branded the 
superseded justice as notably unfit for public trust. Sir Nathaniel Mead, 
sergeant at law, superseded in 1747, considered himself ' Stigmatized With 
. .. A Marque of Infamy (As A Supersedeas Manifestly Imparteth)’.3 
That this mark of infamy was revived because commissions were no longer 
being constantly renewed in order to alter the composition of the bench for 
political purposes is suggestive of a shift in emphasis in the central govern- 
ment’s conception of the role of the justice. While the justice was still 
regarded as representative and symbol of a political interest, decreased 
emphasis on this aspect of the office gave greater prominence to the justice’s 
administrative and judicial functions—a conceptual evolution that may also 
have been related to an increasing concern for effective government and 
greater stress on disinterested justice. 

While the political climate encouraged a reduction in the frequency of 
the issue of commissions after 1721, the administrative and financial demands 
of the secretary of commissions and the Crown Office abetted this tendency 
and were probably responsible for Hardwicke’s extension of the little fiat 
and the subsequent elaboration of its use that further reduced commission 
issue. The Hanaper allowed the Crown Office £1 6s 8d for each commission 


Authority of a Justice of Peace (6th edn., 1718), p. 390). (I wish to thank Professor 
T. G. Barnes for his advice about the issue of writs of supersedeas from the court of 
chancery.) 

Crown Office records reveal that, in 1685 and 1711, writs termed supersedeas were 
issued from that office to suspend the entire commissions of St. Albans and Maccles- 
field. In 1719, Lord Chancellor Macclesfield, enlarging upon these earlier prece- 
dents, caused the Crown Office to send a writ of supersedeas to remove a single justice, 
John Rotheram, from the commission of the peace for Middlesex. Rotheram’s 
offence is sufficient explanation of the need for impressive gesture and immediate 
action: he had insulted the Russian ambassador and committed his domestic servant 
to prison. (P.R.O., S.P. 44/281, Delafaye to lord chancellor, 21 July 1719. I am 
indebted to Mr. Glassey for this reference.) 

1 The issue of all writs of supersedeas is noted under the heading ' Supersedeas’ in 
the indexes to P.R.O., Index 4215-20. In the last decade of the 18th century, some 
justices were removed from the commission by order of a little fiat directing that 
they be ‘left out’ of the commission. 

2Brit. Mus., Add. MS. 35604 fo. 331, draft of a letter from Hardwicke to Sir 
Jacob Astley, Powis-House, 14 Aug. 1756. 

3 Brit. Mus., Add. MS. 35589 fo. 331, Sir Nathaniel Mead to Hardwicke, Romford, 
2 Nov. 1747. 
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of the peace and £2 13s 4d for each Middlesex and Westminster commis- 
sion—hardly sums that would allow the Crown Office clerks to thrive.! 
Both the secretary of commissions and the Crown Office officials made their 
money on the issue of commissions from the fee paid by a justice when he 
took out his dedimus, the dedimus being the writ that authorized him to 
take the oaths of office. The justice paid the officials of the central govern- 
ment £2 17s 8d for each dedimus: £1 5s 2d to the clerk of the Crown and his 
clerks, £1 5stothesecretary of commissions, 4s 6d to the clerk of the Hanaper, 
2s 6d to the clerks of the Petty Bag, and 6d to the sealing office.2 A justice 
could obtain his dedimus from the secretary of commissions or from the 
Crown Office. After he had taken the oaths, the dedimus was supposed 
to be returned to the chancery so that it could be filed by the clerks of the 
Petty Bag.4 Therefore it is among the office books of the clerk of the Crown 
and the clerks of the Petty Bag that records of the issue of dedimuses can be 
found—office books of the clerk of the Crown providing a complete record 
of all dedimuses obtained between 1738 and 1783, and the books of the 
Petty Bag a complete record from 1763 to 1835.5 There is also a Crown Office 
book of dedimuses obtained between 1701 and 1714.6 The series of Crown 
Office books beginning in 1738 distinguish those dedimuses taken out in 
the Crown Office from those received through the secretary of commissions. 
The 1701-14 book does not, and it is possible that this book records only 
those dedimuses issued by the Crown Office: this book does not list all 
dedimuses taken out before 1706 and may be an incomplete record of 
dedimuses obtained after 1766.7 A comparison of the two series reveals 
that the proportion of justices appointed between 1738 and 1760 taking out 
their dedimuses within five years of appointment in seven counties was, 
on average, half the proportion of those appointed in the same counties 
between 1706 and 1713 who took out their dedimuses within the same 


1P.R.O., C 193/66. 

2 Commons Journals, xvi. 380; P.R.O., C 193/44, C 220/9/8. 

3If a justice was named on more than one commission, he had to take out a 
dedimus for each county for which he wished to act. 

4Very few dedimuses were returned before 1737. Those returned are filed in 
bundles, by year of return, in P.R.O., C 202. 

5P.R.O., C 193/45, 44, C 220/9/8, 9. The Petty Bag books are not records of the 
dedimuses returned, but copies of the Crown Office books of dedimuses taken out. 

6P.R.O., C 193/43. 

7The dedimus book entries were compared with attendants at the Kent quarter 
sessions noted in the King’s Remembrancer's and Lord Treasurer’s Remembrancer’s 
eatreats (P.R.O., E 137/18/9 and E 362), as Kent quarter sessions order and minute 
books rarely list attendants at this date. The returns of the attendants on the 
estreats are stereotyped and incomplete. According to the estreats, there were 
precisely 12 justices at every quarter sessions held for East and West Kent between 
1702 and 1714. 'The names of some of the justices appointed between 1701 and 1705 
who attended quarter sessions in these years are not in the dedimus book. While 
the names of all listed as attending quarter sessions after 1705 who were appointed 
after 1705 are in the dedimus book, it is possible that some justices appointed after 
1705 took out their dedimuses and were listed neither in the incomplete returns of 
quarter sessions attendants nor in the dedimus book. 
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interval. The number of justices listed in English commissions of the peace 
more than doubled between 1702 and 1761.2 Therefore, if the frequency and 
procedure of the issue of commissions had not been altered, mid eighteenth- 
century secretaries of the commission and Crown Office clerks would have 
been doing twice as much work as their early eighteenth-century prede- 
cessors for thesame remuneration. It was just as profitable and less laborious 
to add a few names or make a few corrections to a commission already issued 
as to issue a new commission. Hence, the little fiat. 

Anaverage of 132 dedimuses a year were taken out between 1782 and 1791, 
ninety being taken out in 1791. An average of 207 dedimuses a year were 
taken out between 1792 and 1801, 274 being taken out in 1792.3 While 
these figures may reflect a slight increase in the proportion of justices willing 
to act in the seventeen-nineties, they undoubtedly reflect the revival of the 
central government's interest in the justices of the peace. Though minor 
alterations in the commissions were more likely to be made by little fiat than 
by the issue of a new commission after 1765, even alteration by little fiat 
did not occur frequently until 1791 or 1792. In a rather extreme instance, 
the commission engrossed for Gloucestershire in 1767 was returned to the 
Crown Office on just one occasion prior to 1792, when thirteen justices 
were added by order of a little fiat; fifty-seven names were added to the 
Gloucestershire commission by seven little fiats between 1792 and 1799. As 
justices added by little fiat were more likely to take out their dedimuses 
than justices added on the renewal of the commission in the last decade 
of the century, it may be that the little fiat of the revolutionary era is a 


1]f the 1701-14 book is incomplete after 1705, the decline would be even greater. 
The counties examined were Bedfordshire, Cambridgeshire, Gloucestershire, 
Hampshire, Herefordshire, Kent and Oxfordshire. All appointments between 1706 
and 1713, except those of peers and peers’ sons, were included, and the decline 
becomes even more pronounced when it is realized that less than five years elapsed 
between all appointments after 1710 and the end of the record of dedimuses provided 
by the dedimus book, and that several of those appointed between 1706 and 1710, 
unlike those appointed in mid-century, were removed from the commission less 
than five years after appointment. 

2'The calculation of the increase in the number of justices between 1702 and 1761 
is based on a comparison of a book of the peace compiled in 1702 (Brit. Mus., 
Harley MS. 7512) and lists found in the fiat bundles of every commission—except 
Cornwall, Durham, Middlesex and Lancashire—drawn up for the renewal of 
commissions on the accession of George III. The number of justices in 1702, 
excluding peers and peers’ sons, and the justices in the aforementioned four com- 
missions, was 2,905. The comparable figure in 1761 was 6,438. 

J'The impact of the latter figure is diminished by the reflection that 21 police 
magistrates were appointed to the Middlesex commission in 1792, and that some of 
these magistrates were added to the Kent, Surrey, Essex, Westminster and Tower 
Liberties commissions in 1792 and 1793. Fifteen more police justices were appointed 
between 1793 and 1801. Therefore the dedimuses taken out by these justices make 
a marginal impact on the decadal figure, and a more immediate impact on that for 
1792. 

*'This generalization is based on a comparison of the proportion of those taking 
out dedimuses after appointment by little fiat with the proportion of those taking 
out dedimuses following appointment by renewal of the commission in Kent, 
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reflection of the efforts of the central government or of the lords lieutenant 
and custodes rotulorum to locate and appoint gentlemen willing to act, 
and/or of the representations of gentlemen of the county of the need for 
more justices, and of their own intentions of acting if appointed. 

The revival of the government’s interest in the commissions of the peace 
was signalled by a Crown Office note of December 1792, that copies of 
commissions of the peace for the twelve English counties comprehended in 
an alphabetical list from Bedfordshire to Gloucestershire had been delivered 
to the secretary of commissions.! Every lord chancellor from Jeffreys to 
Hardwicke had had a book of the peace inscribed for himself and/or his 
secretary of commissions immediately after he had received the seals.? 
Each chancellor had considered it politic to review the personnel of the 
commissions, and all but the last three had ordered extensive alterations in 
the commissions of the peace. The last such book was drawn up for Gabriel 
Mallet when he succeeded Matthew Leheup as Hardwicke’s secretary of 
commissions in 1741.5 Thereafter chancellors had apparently confined their 
activities to a scrutiny of the nominees to the bench. If the 1792 lists 
indicate, as they probably do, an attempt to revive the practice of review of 
the entire commission of the peace, they reveal the attempt to have been 
half-hearted and the practice outmoded. Even if it had been possible, was 
there really very much to be gained from an investigation of the 221 justices 
of Berkshire, the 265 justices of Lincoln Kesteven, or the 449 justices of the 
West Riding of Yorkshire ?4 More relevant to the situation was the appoint- 
ment of twenty-one police magistrates for Middlesex in 1792, and the lists 
of the Middlesex, Westminster and Surrey commissions made for that 
occasion.5 The justice of the seventeen-nineties was not a political tool in 


Bedfordshire, Norfolk and Wiltshire, and on an examination of the proportion of 
Gloucestershire justices, all added by little fiat, who took out their dedimuses. 
The interval allowed between appointment and the obtenance of the dedimus was 
five years and again, peers and peers’ sons were excluded from the calculation. 
The evidence of every county but Wiltshire, where the proportions were roughly 
equal, supports the contention. 

1P.R.O., Index 4220, p. 94. 

2P.R.O., Index 4215, pp. 136, 259, 304; Index 4216, pp. 31, 111, 217, 314, 445; 
454; Index 4217, pp. 90, 210, 250, 314. The only exception is the lack of an entry 
for the compilation of a book of the peace for Cowper or his secretary when Cowper 
became lord keeper in 1705. However, many of the surviving fiats that order the 
engrossment of the first commission to a county issued in Cowper's first term of 
office are lists of the complete commission for that county. These lists are in the 
hand of Cowper’s secretary of commissions. Therefore, Cowper or his secretary 
had copies of the complete commissions of these counties, and it is possible that they 
had copies of the complete commissions for all counties. 

3P.R.O., Index 4217, p. 314. The only book of the peace compiled by the Crown 
Office for a person or official body other than the chancellor or his secretary between 
1705 and 1800 was that drawn up on order of the house of commons in May 1742 
(P.R.O., Index 4217, p. 339; Commons Journals, xxiv. 170, 220, 229). 

4P.R.O., C 234/2, Berkshire, 20 Dec. 1792; C 234/21, Lincoln Kesteven, 23 Dec. 
1793; C 234/44, Yorkshire W.R., 28 Sept. 1792. 

5P.R.O., Index 4220, p. 88. 
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quite the same sense as his predecessors of the sixteen-nineties had been, 
nor was the list of names in the commission recited at assizes still an epithal- 
amium to the marriage of private and political power and the duty of public 
service. The government refocused its vision; it could not afford to be 
unrealistic. In 1807 the Crown Office was preparing lists of all justices who 
had taken out their dedimuses for William Windham, Secretary of State 
for War.1 

The fiat, an informal document arising in the office of the chancellor, and 
therefore suggestive of the attitude of the central government to the com- 
mission of the peace, was written in order to instruct the Crown Office on 
the engrossment of commissions. The engrossed commission was a formal 
and stereotyped document, and changes in its diplomatic would be expected 
to be indicative of more elliptical and less immediate responses to changes 
in the nature of local government. Every list of the commissioners of the 
peace begins with the heir apparent, followed by the archbishop of Canter- 
bury, the lord chancellor, the president of the council, the keeper of the 
privy seal, the lord steward, the lord chamberlain, the privy council and 
local nobility, the judges,? the attorney- and solicitor-general. It then 
finally descends to the names of the local justices,3 beginning with the 
baronets and knights, placed according to antiquity of title, and concluding 
with the untitled justices, ranked according to a rough approximation of 
their prestige. In 1677 the house of lords passed a resolution protesting 
against the Crown Office practice of listing the younger sons of earls and the 
eldest sons of viscounts and barons after the judges, but it was not until a 
date coinciding roughly with the tories’ return to office in 1710 that these 
slighted sons of the nobility became forever ensconced among the com- 
mission’s aristocracy.4 That it was considered possible in the late seven- 
teenth century to rank the untitled justices, to determine the relative weight 
of a man’s lineage, wealth, seniority in the commission, political affiliation, 
and the infinity of intangibles that determine prestige, is a tribute to the 
omnipotence of the hierarchical conception of landed society, and a reflection 
of a society that could still, perhaps, be categorized as hierarchic. Between 
1680 and 1709, the names of those added to the commission were still 
inserted among the list of existing justices. As the position allotted to each 
justice represented an estimation of his importance, the chancellor, lord 


1P.R.O., Index 4220, p. 512. 

2Macclesfield’s fiats direct that the judges in the commissions be those who last 
rode the circuit in that county, and the judges resident in the county were added to 

3 Some offices automatically entitled their holders to be named in the commission. 
For instance, officers of the Board of Green Cloth were appointed to the commissions 
of counties within the verge of the royal palaces, and a commissioner of the Navy 
resident at a dockyard was appointed to the commission of the county in which his 
dockyard was situated. 

4These sons of the nobility were actually listed after the solicitor-general and 
headed the list of local gentry. The resolution was copied into P.R.O., Index 4216, 
p. 522. 
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lieutenant, and custos rotulorum could use the list to signify their political 
intentions : the Catholics added to Kent’s commission in 1687 were inserted 
near the beginning of the list of esquires. In the second decade of the 
eighteenth century, it gradually became Crown Office practice to add the 
list of new justices to the end of the old commission, While in 1680 it may 
have been theoretically, and even perhaps actually, possible to discern the 
fine degrees of distinction between the forty-nine Buckinghamshire, 
forty-nine Hertfordshire or even the 135 Kent justices, the presence in 
1714 on these same commissions of 136, 123 and 240 justices respectively 
would have rendered such ranking both hazardous and almost impossible.! 
Though the new procedure listed all new justices according to their status 
as determined by the custos rotulorum or his informant, the cake of custom 
had begun to crumble.2 Sequential deterioration is illustrated by the actions 
of the duke of Bedford, lord lieutenant and custos rotulorum of Devon in 
1754. Being obliged to submit an extensive list of nominees to the com- 
mission, and being, as he admitted, relatively unacquainted with the gentle- 
men of the county,? he adopted a new and radical solution. Devon’s 122 
new justices were listed alphabetically. By the seventeen-nineties many 
commissions were entirely in alphabetical order, and probably some of 
those that were not were arranged in some other manner reflecting a new 
logic. The Kent commission of 1799 groups the old justices according to 
petty sessional division, proceeds to the list of new justices, and then, in 
remembrance of the old and as a salute to the new, concludes with the names 
of the police magistrates. 

Fiats and commissions were produced in order to communicate to the 
county the names of those the sovereign had chosen to appoint to the 
commission of the peace. Therefore, analysis of these documents reveals 
the manner in which they can be used to reconstruct the commission. 
While the form of both types of document changed, neither document 
provides sufficient information for more than an impressionistic explanation 
of its diplomatic evolution. Fiats, hinting at alteration in the government’s 
view of the justices, and commissions, suggesting alteration in the justices’ 
view of themselves, tantalize and frustrate, posing questions they cannot 
answer, even as they solve the problems posed by the Webbs. 

NormMa LANDAU 
1S. N., Esquire, A Catalogue of the names of all His Majesties Justices of the Peace 
in commission in the several counties throughout England and Wales, according to the 
late alterations (London, 1680); Kent Record Office, Q/JC/37, 19 Oct. 1714; P.R.O., 
C/234/3, Buckinghamshire, 29 Sept. 1714; C/234/16, Hertfordshire, 21 Dec. 1714. 

2'The procedure of ranking justices in the mid 18th century is illustrated by a 
letter from Thomas Morgan to Hardwicke, Golden Sq., 29 June 1741 (Brit. Mus., 
Add. MS. 35600 fo. 280): ‘the Bearer is our Clerk of the Peace who . . . will wait 
on the Secretary . . . To put the Gentlemen's names in according to their Rank and 
fortunes in the County’. The commission referred to is Monmouth's, and the names 


of the new justices were added to the end of the commission (ibid. fos. 283-4). 
3Brit. Mus., Add. MS. 35604 fo. 168, duke of Bedford to Hardwicke, Bath, 


22 May 1754. 
4P.R.O., C 234/9, Devonshire, 23 July 1754. 
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THE END oF the Napoleonic Wars was a mixed blessing to the English 
people. After twenty-two years of uneasy truces and overt hostilities with 
France, peace was welcome. But inevitably peace was accompanied by 
severe dislocations in an economy that had been geared so long for war. 
Until the revival of prosperity in 1820, economic depression plunged 
Britain into a period of extreme social unrest.? The hungry and the un- 
employed sought political solutions to their economic problems. 'The 
revival of the parliamentary reform movement of the seventeen-nineties 
constituted the mainstream of post-war political activity. The movement 
had three bases of strength: the old Jacobin strongholds of London, Bir- 
mingham and Sheffield, where it was largely composed of artisans and small 
shopkeepers; the new industrial areas of Lancashire and the West Riding, 
where it found recruits in the textile factories; and Nottinghamshire and 
Leicestershire, where it sometimes enticed the desperate domestic out- 
workers away from machine breaking into the cause of parliamentary reform. 
The reformers received their education in radical doctrine from William 
Cobbett, Richard Carlile, Thomas Wooler and a host of lesser journalists. 
They learned the rudiments of radical organization in the Hampden Clubs, 
Union Societies and the numerous local groups that sprang up overnight 
in 1816-17. 

The activities and demands of the post-war radicals were almost identical 
to those of the Jacobin agitators of the seventeen-nineties. Once again there 
were the old cries for universal suffrage, annual parliaments, equal electoral 
districts, reduced taxation and the abolition of a standing army. Once again, 
tavern conversations turned to politics, and this renewed political aware- 
ness spawned working-class political clubs. These organizations, like the 
Corresponding Societies of the seventeen-nineties, sustained themselves by 
modest subscriptions of a penny or two per week from each member. In 
order to rally wider public support, these core groups sponsored public 
meetings, wherea crowd of several thousand would listen to the inflammatory 
rhetoric of a popular orator like Henry Hunt, and sign petitions addressed 
both to parliament and the prince regent, demanding relief from the present 
* distress? and the democratic reform of parliament. Although they were 


1] am indebted to Professor Eugene C. Black of Brandeis University for numerous 
helpful suggestions about this article. 

2The best short discussion of the industrial revolution and its social effects is 
found in E. J. Hobsbawm's Industry and Empire (1968), chs. iii and iv. See also 
A. D. Gayer, A. Schwartz and W. W. Rostow, The Growth and Fluctuations of the 
British Economy, 1790—1850 (2 vols., 1953), i. 110-70, and Hobsbawm’s defence 
of the ‘pessimistic’ interpretation of the workers’ standard of living, ‘The British 
Standard of Living, 1790-1850’, in Labouring Men (1964). 
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usually peaceful and legal, the meetings would occasionally be used for 
extra-legal purposes, as when a crowd at Birmingham in 1819 elected 
Sir Charles Wolesley to a non-existent seat in parliament. 

Still other working men spoke not of reforming, but of overturning the 
government. Talk is cheap, and the price of an unsuccessful revolution is 
dear: many more persons said they were willing to join an insurrection than 
in fact joined. The Home Office files are filled with the reports of govern- 
ment informers or ordinary citizens who overheard a seditious remark in a 
tavern, and projected from it a full-blown conspiracy. Yet there were some 
conspirators, and there was at least one abortive insurrection by northern 
radicals, the Pentrich Rising of Jeremiah Brandreth and his comrades.! 

The most serious and influential group of conspirators during the period 
of post-war radical agitation operated from a number of taverns in the 
East End of London. These revolutionaries, who called themselves 
Spenceans, were an extreme manifestation of the radical agitation. Like the 
more moderate democratic radicals, they appealed to a working-class 
audience, used organization techniques adapted from the Jacobin agitation 
of the seventeen-nineties and depended upon economic vicissitudes to 
produce political interest among working men. What was different about 
them was the peculiar alternative that they offered: a fundamentally re- 
ordered economic and political system brought about by violent revolution. 


The Spenceans began as a group of friends and followers of ‘Thomas 
Spence, a utopian pamphleteer (1750-1814).2 Unlike Tom Paine and 


1On 9 June 1817, Jeremiah Brandreth led a group of poorly armed men out of 
Pentrich, Derbyshire. The Secret Committee of Commons (1818) reported that 
the insurgents intended to reach Nottingham, where they would be joined by others, 
and would then march to London. The Report noted that ‘their objects were the 
overthrow of the established government and laws’. Perhaps so, but many men 
joined Brandreth only because they were promised food, beer, and 100 guineas if 
they would come along to Nottingham. Brandreth himself had no clear idea of 
what he was going to do when he reached London. The ragged band was easily 
dispersed, and Brandreth and a few others were hanged (Cobbett's Complete Collec- 
tion of State Trials, comp. T. B. Howell (1809-26), vol. xxxii, hereafter referred to 
as State Trials; R. J. White, Waterloo to Peterloo (1957), pp. 161~75). E. P. Thomp- 
son is one of the few historians who has tried to understand the significance of 
revolutionary conspiracies—and other forms of erratic behaviour—in the context 
of working-class history (The Making of the English Working Class (1963)). 

2 There is a complete chronological bibliography of Spence’s works in O. Rudkin, 
Thomas Spence and His Connections (1927). Most of Spence’s works were versions 
of a lecture that he delivered in Newcastle in 1775, in which he outlined his ‘Plan’. 
The most widely circulated version was published in London as The Rights of Man 
(1793). His other important pamphlets include End of Oppression (1795), Rights of 
Infants (1797), Constitution of Spensonia (1801) and The Important Trial of Thomas 
Spence (1807). In addition he published two periodicals, Pig's Meat (1793-5), and 
The Giant-Killer (1814), a8 well as numerous lesser pamphlets. For a detailed study 
of his writings, see T. M. Parssinen, “Thomas Spence and the Spenceans: a Study 
of Revolutionary Utopianiam in the England of George III’ (unpublished Ph.D. 
dissertation, Brandeis University, 1968). 

18 
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most of his radical contemporaries, Spence did not believe that it was 
possible to reform the existing political institutions. For him, political 
power was a mere adjunct to the social and economic power that belonged 
to landed wealth. Unless the landlords could be dispossessed of their 
holdings, they would exercise decisive control over the people despite any 
political reform. In order to effect fundamental social change, Spence 
believed that it was necessary to abolish private property in land. 

Spence’s ‘Plan’ focused on the parish, not because of its ecclesiastical 
function, but because it provided a convenient administrative unit for a 
highly decentralized polity. He advocated parochial confiscation and owner- 
ship of all land. Each parish would lease its land to small farmers, and the 
rent that they paid would easily finance the modest expenditure of parochial 
government. With the elimination of tithes, sinecures and miscellaneous 
payments made to non-productive persons, the greater part of the revenue 
from rents would be surplus, and would be redistributed equally among 
all the inhabitants of the parish. According to Spence, this single reform 
would eliminate the inequalities of landownership, and the miseries that it 
must always cause for the landless. 

In his later works, Spence reluctantly conceded the need for a govern- 
mental structure beyond that provided by the parishes. His plan for a 
federal republic revealed his deep distrust of centralized power. Repre- 
sentatives of the republic’s national assembly were to be elected annually 
by the parishes. This body was to deal with matters of national concern 
such as defence, and the regulation of interparochial disputes. However, 
its legislative powers were strictly limited. A law could go into effect, ‘if 
in more than one-half of the Counties, the tenth of the Parishes have not 
objected to it’. In other words, it would be possible for five per cent of the 
parishes to veto federal legislation. ‘The national assembly was to choose an 
‘executive council’ of twenty-four men from a list nominated by the 
parishes. The entire membership of the council was to be changed every 
two years. The executive council’s functions were strictly limited: ‘The 
Council is charged with the direction and superintendence of the General 
Administration. It cannot act but in Execution of the Laws, and decrees of 
the Legislative Body’. This was federalism indeed. The executive council 
was subordinate to the national assembly, which itself was extremely weak. 
The central government was to have little substance or power, while 
the revenue, the land and the legislative veto were all controlled by the 
parishes.” 

In the early versions of his Plan, Spence assumed that all men would 
understand the advantages to be gained from parochial landownership, and 
that once his Plan was made known to them they would convert to it peace- 
fully and enthusiastically. By 1796, however, he had become convinced 
that force might be necessary to dispossess recalcitrant landlords: 


1 His basic Plan is most clearly developed in The Rights of Man. 
2 Constitution of Spensonia, esp. articles 58, 65, 78-81, 85-97, 132-4. 
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Let us suppose that a few thousands of hearty determined Fellows well armed and 
appointed with Officers, and having a Committee of honest, firm, and intelligent 
Men [come into being and] act as a Provisional Government, and . . . direct their 
actions to the proper objects. 


They should publish a manifesto stating their aims and decreeing that all 
landed property will be confiscated : ‘if the Aristocracy arose to contend the 
matter, let the people be firm and desperate, destroying them Root and 
Branch, and strengthening their Hands by rich confiscations’.1 The 
influence of the French Revolution on Spence is obvious. It taught him 
that the landed interest would resist confiscation of its property, and that 
this resistance could be overcome by a determined and well-organized effort. 

Spence lived in London from 1792 until his death in 1814, and was a 
familiar part of East End radical tavern society. Though he was harassed 
by the government throughout the seventeen-nineties and imprisoned for 
a year in 1801 for publishing a seditious libel, he continued to write pam- 
phlets, hawk radical literature and even mint coins stamped with his slogans. 
By 1807 he and a group of his followers, the ‘Free and Easy Club’, met 
regularly to discuss his Plan over a pint.2 After his death his followers 
continued to meet, and began to call themselves ‘ The Society of Spencean 
Philanthropists '.3 

By 1816 the Society had at least four separate sections that met on succes- 
sive evenings in different taverns in east and central London.4 The govern- 
ment was alarmed enough by the growth of the Society to assign a full-time 
informer named Castle to infiltrate the organization in October 1816.5 


1 End of Oppression, p. 8. 

? William Hone to Francis Place, 1830 (Place Papers, British Museum, Add. MS. 
27/808 fos. 314-15). 

3In the 18th century, ‘philanthrophy’ was understood literally to mean ‘love 
ofman’. All kinds of groups—reform, evangelical, and charitable—called themselves 
philanthropists. For example, the earliest known attempt at a general trades union 
was named the ‘Philanthropic Hercules’. None of the Spenceans’ contemporaries 
would have thought poverty-stricken ‘ philanthropists’ an incongruity. 

4 Virtually all radical groups met in taverns. Many publicans feared the loss of 
their licences if they permitted radical meetings, and magistrates at times resorted 
to direct threats of revocation. Usually, this harassment worked only to a limited 
degree, for these groups—and their sympathizers—represented a considerable 
business. The Spenceans, being few, offered little incentive to wavering publicans 
and consequently often had difficulty finding a place to meet. 

5After June 1817, the government's records of the activities of the London 
revolutionaries are quite complete. At least three informers, apparently unknown 
to one another, filed reports every two or three days, describing their activities in 
great detail. These continued to come into the Home Office regularly until Feb. . 
1820, and were usually dated the day after the meeting they reported. The evidence 
for Oct. 1816—May 1817 is less certain, since it is based on the reports of a single 
informer, Castle, and testimony given in the Spenceans’ trials in June 1817. The 
informers are identified by initials only. For an excellent discussion of the methodo- 
logical problems of using police documents relative to a conspiracy, see A. B. 
Spitzer, Old Hatreds and Young Hopes: the French Carbonari against the Bourbon 
Restoration (1971), Introduction. 
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At one of the first meetings he attended, Castle met James Watson and his 
son who sponsored him for membership, paid his dues and introduced 
him to the other prominent members of the Society including Thomas 
Preston, Thomas Evans and his son, and Arthur Thistlewood.! Castle 
gained their confidence almost at once. He noted that the Spenceans were 
determined to capitalize on the depressed state of the London working class 
by attempting to foment a revolution to bring about the Spencean millen- 
nium. A secret planning committee was formed which included Castle and 
the leaders of the Society.? 

'The committee decided to call a public meeting, ostensibly for the purpose 
of petitioning parliament and the prince regent for the relief of the people's 
distress. In fact they intended to use the meeting as the beginning of an 
insurrection. According to Castle, they expected their partisans to be 
‘soldiers, the lower orders of mechanics, and others out of employ’.3 The 
Watsons were to inflame the crowd to the point that they would follow the 
Spencean leaders in attacking several key buildings. Thistlewood, the 
‘Head General’, was to take a part of the crowd and capture the Bank of 
England. Young Watson was to lead another part of the crowd to sack the 
gunsmiths’ shops and take the Tower of London. Once these objectives 
were captured and the impotence of the government revealed, the insurrec- 
tion would immediately gather support from the lower classes of London. 
After the initial confrontation with government troops, mutiny would 
spread in their ranks and the soldiers would join the insurrection. As word 
of these events reached outlying districts, and particularly the industrial 
areas of the north, the revolution would spread in a pattern similar to the 
London rising. Meanwhile a Provisional Government, or a ‘Committee 


1 Arthur Thistlewood (1770-1820) was the illegitimate son of a moderately well- 
to-do land agent in Lincolnshire. He was well educated, trained for a career as a 
surveyor. He visited France during the Terror, and America in the 17908, but was 
not involved in the political agitation of that decade. In fact, he served as a lieutenant 
in the York and later in the Lincolnshire militia. Between 1798 and 1814, he was 
married twice, and had several abrupt changes of fortune. He joined the Spenceans 
in 1814. Sir Charles Oman, ‘Arthur Thistlewood and Cato Street’, in The Un- 
fortunate Colonel Despard (1922); D.N.B. James Watson (1766 ?-1838) called him- 
self ‘doctor’, but was probably an apothecary. He apparently worked regularly at 
neither profession, for he was continually in bad financial straits. He and his son 
joined the Spenceans in 1814 (D.N.B.). Thomas Evans, who had been involved 
with the revolutionaries in the London Corresponding Society in the late 1790s, 
occasionally kept a coffee-house. Nothing is known of the earlier lives of Preston or 
Hooper, other than that they were ‘wretchedly poor’ (Brit. Mus., Add. MS. 27809 
fo. 72). 

2 Castle's testimony in W. Fraser, The Trials of Arthur Thistlewood, gent., James 
Watson, the elder, surgeon, Thomas Preston, cordwainer, and John Hooper, Labourer, 
for High Treason . . . on June 9, 1817 (1817), pp. 39-40. This is corroborated by 
James Hanley’s letter to Lord Sidmouth of 10 Nov. 1816 (Public Record Office, 
Home Office, 42/155, unnumb. fo.). See also Castle, Privy Council Register 
2/199/124-6; anon. deposition, H.O. 44/4/362-9; and statement of Thomas 
Storer, H.O. 40/3(3)/909—14. 

3 Fraser, p. 165. 
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of Public Safety’ would be installed in London to assume leadership of 
the revolution. In rough outline this plan was an idealized version of the 
insurrections of the French Revolution.! 

On several occasions the revolutionaries planned to put their scheme into 
action. One of these attempts originated in a meeting of several thousand 
persons in Spa Fields which was addressed by the popular orator Henry 
Hunt. An hour before Hunt arrived, the Spenceans harangued the crowd, 
and young Watson led a group of several hundred from Spa Fields through 
Smithfield. They sacked some gunshops and actually established a sort of 
crude control over an area near the Minories before they were met and 
dispersed by a group of magistrates? These ‘Spa Fields riots’, though 
failing miserably in their objectives, gave hope to the conspirators that 
success could be gained in the ‘public meeting-insurrection’ strategy. 
They confidently expected that next time they would be more numerous 
and better organized and the Bank and Tower would surely fall. This 
plan, or some modification of it, remained their basic strategy until 1819. 

In the autumn of 1819, Thistlewood began to despair about his comrades’ 
increasing timidity and the lack of success of the public meeting-insurrection 
strategy. In December he proposed that the conspirators take an even more 
bold and decisive move: they must assassinate the entire cabinet at one of its 
regular dinner meetings. This was not to be an isolated act of terrorism; 
Thistlewood believed that it would serve as a catalyst for the revolution. 
For the next two months, some forty conspirators—as well as a government 
spy named George Edwards—raised a little money and managed to collect 
an assortment of weapons, a few muskets, pistols, swords, several hundred 
pike-heads and a few home-made bombs.4 


! Castle, P.R.O., P.C. 2/199/122-39. There is a remarkable similarity between the 
Spenceans' conspiracy and that of Col. Marcus Edward Despard in 1803. Despard 
was a naval officer and colonial administrator who had been relieved of his position 
in the 1790s because of alleged misgovernment. He turned to conspiracy and in 1800 
he organized a plot involving some 500 men, including 350 soldiers, to overthrow the 
government. He planned for a simultaneous rising of the troops, who would capture 
the Tower of London and the Bank of England, and a civilian cadre, who would 
assassinate the king while he was on his way to parliament. Despard assumed, as 
did the Spenceans, that the people would rally to his insurrection. Unlike them, 
however, he lacked any ideas about the kind of government that he intended to 
institute. He and his fellow conspirators shared only the belief that anything would 
be better than the present regime. They were exposed by an informer, tried, and 
hanged in Feb. 1803. See Oman; D.N.B. s.n. Despard; State Trials, vol. xxviii. 
Thistlewood was said to have taken part in Despard's conspiracy (P.R.O., H.O. 
44/5/183, 40/7(3)/2042, 44/4/303). Even if he did not, the story was familiar enough 
among London radicals to provide a possible source for the Spenceans’ idea of an 
insurrection. 

2 The Times, 3 Dec. 1816; Annual Register, 1816, Chronicle, pp. 190-1. 

3 Letter from ‘C.H.’, 29 Jan. 1817 (P.R.O., H.O. 40/3(4)/924). The Spenceans 
were tried, but acquitted when Castle's credibility as a witness was challenged 
(Fraser; State Trials, vol. xxxii). 

4 Statement of Edwards, 24 Feb. 1820 (P.R.O., H.O. 44/5/2604, 207, 225, 234, 290). 
See also statement of Abel Hall (H.O. 44/6/174) and Adams's testimony (State 
Trials, xxxiii, col. 753). 
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By February 1820 the conspirators were beginning to grow impatient, and 
on 19 February they agreed that if they heard no word of a cabinet dinner by 
the coming Wednesday, 23 February, they would form into smaller groups 
and assassinate the ministers individually in their homes. This decision 
was dutifully reported to the government by Edwards. The government 
arranged for a notice of a Wednesday evening cabinet dinner to appear in 
the New Times on Tuesday. This was the opportunity that the conspirators 
had been waiting for. They hired a loft in a stable on Cato Street, near the 
site of the announced dinner, to serve as a rendezvous. On the evening of 
23 February, as they gathered in the loft, they were surprised and captured 
by a detachment of army troops and police officers.! 


Thereis only the most fragmentary evidence to indicate who the Spenceans 
were. Certainly Thomas Evans, and perhaps other members of the Society, 
had been active in the quasi-revolutionary activity within the London 
Corresponding Society in the late seventeen-nineties. Thistlewood was 
rumoured to have been involved in Despard’s Plot.2 None of the other 
Spenceans is known to have been previously involved in revolutionary 
politics. The occupations of a few of the Spenceans are listed in two 
documents. An informer noted that the occupations of new recruits were 
dissenting preacher, publican, ship's carpenter and printer.) According to 
the prosecutor of the Cato Street conspirators, their occupations were the 
following: three shoemakers, three bootmakers, one butcher, carpenter, 
baker, cabinet-maker, skilled ironworker and two who were said ‘to have 
money’. Many, though not all, were out of work.4 The prison chaplain 
reported that the prisoners were emphatically anti-religious, almost to a 
man.5 The Society's regulations, printed in 1815, stated that the initiation 
fee was 1s, but there is no evidence that this relatively high fee was main- 
tained.6 The informers’ reports consistently noted that the meetings were 
open to anyone.” This scanty evidence suggests that the majority of Spen- 
ceans were East End artisans, who, judging from their anti-religious attitudes, 


1The three boxes of Home Office papers marked H.O. 44/4-6 contain papers 
relevant to the Cato Street Conspiracy exclusively. From 24 Feb. for several days 
The Times carried detailed reports of the plot. The conspiracy is described in J. 
Stanhope, The Cato Street Conspiracy (1962). See also Oman, pp. 22-48. 

2O0n Evans, see House of Commons Secret Committee Report of 1798. Parlig- 
mentary History, xxxiv, cols. 601, 642-5. 

3°T.S.’ to N. Conant, 8 Sept. 1818 (P.R.O., H.O. 42/180, unnumb. fo.). 

4P.R.0., H.O. 44/5/482-5. See also Oman, pp. 29-30; Stanhope, pp. 7-30. 

5P.R.O., H.O. 44/5/425-30. 

6 Regulations of the Society of Spencean Philanthropists (1815). Evans was probably 
the author of this anonymous pamphlet. 'T'he only copy that I have found is in the 
Goldsmiths’ Library, University of London. As was the custom in the 17908, 
most post-war working-class radical societies charged weekly dues of a penny or 
two. See W. A. L. Seaman, ‘British Democratic Societies in the Period of the 
French Revolution, 1789-99’ (unpublished Ph.D. thesis, London, 1954), pp. 61-4. 

7P.R.O., H.O. 44/4/3567. 
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had had previous contact with radical doctrines. If the Cato Street con- 
spirators represent a fair sample of Spenceans and their sympathizers, there 
was an inordinately large proportion of shoemakers in the Society. 

Previous to the Spa Fields riots, the number attending the Spencean 
meetings was reported to be forty or fifty.! In the winter of 1817, the 
informers reported that attendance was between sixty and 100 at regular 
meetings and up to 150 at the main meetings at the Mulberry Tree tavern.” 
After this peak, attendance levelled off at about fifty, although the number 
fluctuated somewhat during the next two years. 

The public meetings organized by the Spenceans drew substantial 
crowds, particularly when: Hunt was speaking. Hunt himself claimed that 
the attendance at the first Spa Fields meeting of 15 November 1816 was 
about 100,000. The Times estimated the attendance to be 5,000-6,000.3 
Considering Hunt’s penchant for exaggeration, and the propaganda pur- 
poses to which he put these ‘estimates’, the truth is probably much closer 
to The Times’s figure. At later public meetings The Times estimated the 
attendance to be 10,000.4 However, not all the people who came to tavern 
meetings, and still less those who came to public meetings, could be classed 
as revolutionaries. A government informer said that the ‘core’ group of 
conspirators, just prior to the Cato Street conspiracy, was about twelve.5 

Thus the revolutionary party in London consisted of three groups whose 
relationship to one another was analogous to concentric circles. At the centre 
was a band of men numbering between ten and twenty who, while often 
differing on tactical questions or on questions of principle, were convinced 
that the present system must be overturned through violent revolution. 
The next ‘circle’, numbering between 100 and 500, was a group willing 
to attend regular tavern meetings. These men were sufficiently interested 
in the possibility of a revolution to discuss it semi-publicly, and presumably 
to sympathize with it. The final ‘circle’, numbering 5,000-10,000, COn- 
sisted of those who attended the public meetings. Some of these were 
undoubtedly attracted only by the excitement of the meetings and may have 
been unsympathetic to the revolutionaries. But the majority were at least 
willing to take a half-day from work to listen to Hunt and other speakers 
and to sign petitions to the prince regent in favour of poor relief and parlia- 
mentary reform. These were the people whom the revolutionaries counted 
on converting once the insurrection had begun. Beyond this, the revolu- 
tionaries believed that millions of working-men and ‘the distressed’ 


1P.R.O., H.O. 44/4/371. 

2p.R.O., H.O. 40/3(4)/926. 

3H. Hunt, Memotrs (3 vols., 1820), iii. 358; The Times, 16 Nov. 1816. 

4'T'his was the figure given for both the record Spa Fields meeting, from which the 
riots were launched, and the last Spencean public meeting at Smithfield on 21 July 
1819 (The Times, 3 Dec. 1816, 22 July 1819). The city magistrates set the estimate 
for the latter much lower, at 3,000-5,000 (P.R.O., H.O. 42/93, unnumb. fo.). 

5P.R.O., H.O. 44/5/157. 

6'T'his figure includes all the sections of Spenceans and allied groups, such as 
Dennis Shaw's Irishmen in Lambeth. 
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throughout the kingdom would support the insurrection once they realized 
that it was for their benefit. 

Financing their operations remained a constant problem for the revolu- 
tionaries, who were all virtually impoverished. Even Thistlewood, although 
he boasted of having money in his family, was reduced to writing to the 
Home Secretary, Lord Sidmouth, for financial aid when he was imprisoned 
in 1818-19. Printed Society regulations to the contrary, there is no evidence 
to suggest that the Spenceans collected regular dues of any consequence. 
The more normal means of financing was passing the hat round to support 
particular projects. A typical informer’s report notes that 13s was collected 
.during one meeting in September 1818 for a coming rally in the Palace 
Yard.1 Rarely did the sums collected at a single meeting exceed this. It was 
especially difficult to take up a collection of this sort for weapons since it 
could not be made publicly. Even at the height of the revolutionaries' 
financial prosperity, when a scheme by James Watson succeeded in estab- 
lishing some provincial connections, they never had more than /8 in their 
exchequer.? 

'The revolutionaries' motives were varied. Some of them were ideologic- 
ally mature; others were extremely primitive. Only Thomas Evans and 
his son remained doctrinaire, orthodox Spenceans from first to last. They 
continued to propagate Spence's ideas in meetings and in pamphlets from 
1816 to 1821. "Their comrades were less consistent. After 1817, the revolu- 
tionaries no longer called themselves Spenceans, and there is some indication 
that they consciously disavowed Spencean principles.) Instead, they began 
to call themselves the ‘ Free and Easy Club’, a name that Spence's followers 
had used for themselves before 1814. In any case, there was little mention 
of Spence or Spencean principles, except in so far as expropriation of public 
land holdings remained a part of the conspirators’ intentions. "Thistlewood, 
Preston and Watson did not suddenly decide to stop being Spenceans. As 
conspirators, they had become more interested in the act of insurrection 
than in the Plan for revolution. They became tacticians rather than strate- 
gists: their concern with the problems of organizing meetings, collecting 
funds and obtaining arms diverted their attention from abstract principles. 


1James Hanley to Conant, 8 Sept. 1818 (P.R.O., H.O. 42/18o, unnumb. fo.). 

2* A", 15 Apr. 1819 (P.R.O., H.O. 42/190, unnumb. fo.). While Thistlewood was 
in prison, from May 1818 until May 1819, James Watson became the leader of the 
revolutionaries. During the summer of 1818, he resurrected an idea for a ‘Union 
of Non-Represented People’, an idea that was as old as the radical ideologues of 
the 1770s and the Edinburgh Convention of 1792. Watson gave this a new twist 
by tying it to a penny-a-week subscription arrangement, by which he hoped to 
establish a fund of £260,000 a year. The scheme was moderately successful, and 
brought in enough money to allow Watson to publish a pamphlet, The Rights of the 
People, Unity or Slavery, and a short-lived periodical, Shamrock, Thistle, and Rose. 
However, the plan soon collapsed. Copies of the publications, and reports on the 
group are in P.R.O., H.O. 42/178, 18o, 182, 184, 188. 

3 Report from ‘B’, 8 June 1817: ‘ They intend to encourage the Principles of the 
Luddites rather than those of the Spenceans:—as the Spencean principles are not 
sufficiently violent to answer their purpose’ (P.R.O., H.O. 40/7(1)/1934). 
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Aside from Evans and his son, none of the revolutionaries was an ideologue. 
None ever published a pamphlet, and only fragments remain to attest to 
the ideas that motivated them. The most remarkable of these documents is 
a letter to Sidmouth from Thomas Preston when he was jailed with the 
Cato Street conspirators in 1820. In the letter he tried to show that he was 
not guilty of treason, by citing such authorities as Blackstone and Justices 
Black and Foster. He claimed that he was acting in accordance with the 
constitution of King Alfred. 


The people have the right of disgorgeing their rules for miss government allowing 
that all power and government belongs to the people and when they act in opposi- 
tion to the voice and interest of the people they ought in justice to be dealt with as 
traitors. This reasoning is informed by Lord Hale that he like an upright Judge 
says that levying war against corrupt members of society or men that will endeavour 
to the injury of the constitution is not treason. But the levying against the King 
and that dynasty that the people have appointed to rule these Realms is treason 
of the blackest cast. . . . Britain loves the immutable constitution [even] more 
than I do, and when I reflect on the manner it has been infringed upon my soul 
rises above its grounds. 


Preston sought to restore Britain to its ‘Primitive State . . . as pure as our 
Anglo-Saxon forefathers intended Britons should enjoy it’. He claimed that 
parliament violated the ancient constitution because it was not elected by 
universal suffrage, and he concluded by prophesying a revolution.1 
Thistlewood’s remarks were less erudite. According to a government 
witness at his trial, he mistrusted almost everyone, but especially his 
potential allies, the small shopkeepers and the democratic reformers. 
' Shopkeepers', he said, ‘were a set of aristocrats altogether, and were 
working under one system of government, that he would glory to see the 
day that all the shops were plundered’. Hunt was ‘a damned coward’, and 
probably a government spy. Cobbett ‘was of no good to the country’. 
Even these primitive expressions were too refined for most of the rank and 
file revolutionaries who at best were capable only of intense and consistent 
hatred. Their speeches were usually nothing more than statements of 
frustration and the determination to carry out a revolution. A follower of 
Thistlewood named Waddington made this typical statement: 


I will begin with Revolution and I will end with Revolution. For my part Tam 
ready for any thing. I will not put up with it any longer, and if we have not fire 
arms, we have grindstones on which to sharpen our knives, by which means we can 
rip up their guts. If I can't find a knife, I am ready to carry any of them on my 
back and hang them upon the next lamp Iron. The Scripture says woe to the 


1P.R.O., H.O. 44/5/457-60. There was a precedent for this kind of rhetoric. In 
his essay, ‘The Norman Yoke’, Christopher Hill traces the theme of the supposed 
justice and equality of pre-Norman England in 17th- and 18th-century political 
thought (Puritanism and Revolution (1958)). William Cobbett also invoked the 
theory of the ‘corrupted Constitution’ as a justification for radical reform of existing 
political institutions. 

2Testimony of Robert Adams (State Trials, xxxiii, col. 737). 
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Nation whose Prince is a child: This is meant figuratively, and refers to the Prince 
who has been nursed in the lap of luxury as ours is; who generally eats his Supper, 
when we are looking out for the means of earning our breakfast. The Scripture 
also says, he that sheddeth blood, his blood shall be shed also, and I am determined 
to have blood.! 


The revolutionaries were frustrated by a power structure which they felt 
was unresponsive to their economic and political needs; they tended to 
personalize their grievances by insisting that one man or a small group of 
men was responsible for all the problems of society; they believed that a 
revolution was necessary in order to sweep away the present state of corrup- 
tion and restore the lost primordial state of harmony. These were typical 
themes in Spence's thought as well: in this sense the revolutionaries re- 
mained Spencean in spirit, if not always in dogma. 


According to the Commons' Secret Committee Report of 19 February 
1817, there were certain groups in the kingdom which were hoping ‘to 
take advantage of the distress in which the Labouring and manufacturing 
classes of the community are presently involved', and induce these workers 
to overthrow the government. The Spenceans were at the heart of this 
national conspiracy : 


The doctrines of the Spencean Clubs have been widely diffused throughout the 
country, either by the extension of similar societies, or more frequently by the 
intervention of missionaries or delegates, whose business it is to propagate these 
doctrines throughout every society to which they have access.2 


The Report of the Lords' Committee, issued two days earlier, was even 
more lurid. It stated that the Spenceans were revolutionaries, that they 
directed a vast network of conspirators throughout the country, and it 
strongly implied that the Hampden Clubs and Union Societies in particular, 
and other reform groups in general, shared Spencean doctrines and revolu- 
tionary intentions. Francis Place, the labour historian, flatly denied the 
truth of the Report: ‘The Spenceans never recommended spoilation—they 
never had any delegate or missionary—never had any money to pay expenses 
of missionaries or for the purchase of tracts, they never had even any society 
or body whatsoever’.4 Place was not entirely correct. In fact the Spenceans 
were revolutionaries and they did have some contacts with other radicals. 
They proselytized among discontented groups within the metropolis, tried 
to associate the major radical orators and journalists with their cause and 
exchanged visits—and tried to co-ordinate plans—with existing radical 
organizations in the north. 

Formal contact between the Spenceans and other metropolitan radicals 
was very limited. For a short time during 1819 there was an affiliate group 


1* B.C.', 29 Sept. 1819 (P.R.O., H.O. 42/195, unnumb, fo.). 
2 Hansard, Parl. Debates, 1st ser., xxxv, cols. 438-44. 

3 Ibid., cols. 411-20. 

^ Brit. Mus., Add. MS. 27809 fos. 58—94. 
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of some sixty Irishmen in Lambeth under the chairmanship of one Dennis 
Shaw. However, efforts to establish a similar group among the Spitalfields 
weavers were unsuccessful. The most prominent ally of the Spenceans 
was the well-known radical orator, Henry Hunt, who appeared on the 
platform at many of their public meetings from November 1816 until 
August 1819. He never advocated their ideas nor was he consulted about or 
informed of their revolutionary intentions, although after the Spa Fields 
riots, it is difficult to believe that he was not aware of them. The relationship 
between Hunt and the Spenceans was one of mutual exploitation. The 
Spenceans used Hunt as a drawing card to ensure a large turn-out at their 
rallies, Hunt was happy to have the opportunity to establish his reputation 
as a radical orator in the metropolis. In return, he did not ask potentially 
embarrassing questions about the intentions of his sponsors.” He finally 
broke with the Spenceans in the autumn of 1819, when Thistlewood 
spoiled the delicate arrangement by boasting to him of the Spenceans’ 
intentions. It was a question of fish or cut bait, and Hunt quickly perceived 
that fishing in revolutionary waters could be very dangerous.3 

Attempts by the Spenceans to find allies among the popular journalists 
were largely unsuccessful. Cobbett’s name constantly appeared on Spencean 
lists of those who would serve as a Provisional Government after the 
insurrection. Watson asked Wooler, Sherwin and Carlile to become 
members of his committee of the * Union of Non-Represented People’, in 
January 1819, but they all declined.4 Cobbett’s attitude toward the Spen- 
ceans was one of patronizing indulgence, while Wooler called their ideas 
‘folly’ and ‘romantic schemes’.5 The only journalist with whom they had 
some limited success was Sherwin. Thistlewood claimed that ‘Sherwin 
had promised to go with them whenever they began [an insurrection], and 
that his Press should always be open to print anything they might wish to 
distribute’.6 Although this was probably an overstatement, Sherwin did 
in fact occasionally print pieces by Spenceans.? 

The third group among whom the Spenceans sought allies were the 


1P.R.O., H.O. 42/191, unnumb. fo., 44/5/314 and passim, 40/'7(1)/1952, 40/'7(4)/ 
2069, 42/190, unnumb. fo. 

2Hunt (iii. 327-96, 450-5) claimed that he was aware of the ideological differences 
between himself and the Spenceans,.but was unaware of their revolutionary in- 
tentions. 

3One of the Spenceans, Robert Wedderburn, explained that ‘his [Hunt’s] 
principles of Reform would not suit their [Watson and Thistlewood’s] purpose, 
which must be nothing short of revolution and that they now had force enough to 
carry on their plans independent of the Huntites and Burdettites’ (‘B.C.’, 15 Sept. 
1819; P.R.O., H.O. 42/194, unnumb. fo.). 

4Thomas J. Wooler was the publisher of the Black Dwarf (1817-21); W. T. 
Sherwin, Sherwin’s Political Register (1817-18); Richard Carlile, The Republican 
(1819-26). 

5 Black Dwarf, iii. 90. 

$* C^, 8 Dec. 1817 (P.R.O., H.O. 40/'7(4)/2065-6). 

7See for example Sherwin’s Medusa, i, no. 3, in which he printed a poem expres- 
sing Spencean sentiments. 
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radicals of the industrial towns in the north. Their first contact with these 
people was made during the meeting of provincial Hampden Club delegates 
at the Crown and Anchor in January 1817. Samuel Bamford, one of the 
delegates, recounts that he entered a ‘trades club’ in the East End one even- 
ing: when Preston and Watson entered the club they were greeted with 
uproarious cheers. Bamford calls them ‘two of the most influential leaders 
of the London operative reformers’. He attributes the beginnings of 
revolutionary schemes among northern radicals to the Spenceans. Referring 
to the ‘March of the Blanketeers’ he says, ‘It was one of the bad schemes 
which accompanied us from London, and was the result of the intercourse 
of some of the deputies and the leaders of the London operatives—the 
Watsons, Preston, and Hooper’. The maxim of his fellow radicals had 
hitherto been that of Major Cartwright: ‘Hold fast by the laws . . . But 
doctrines varying from this now began to be broached ’.! 

When his ‘ Union of Non-Represented People’ was at the height of its 
success, Watson began to have regular correspondence with radical societies 
in Manchester, Nottingham, Derby and Birmingham, and a pamphlet 
written by him occasionally turned up in one of these towns.? Watson and 
Thistlewood had the greatest hopes for assistance from Manchester in the 
event of an insurrection in London: a representative from Manchester 
assured them that 20,000-30,000 men could be mustered in support.3 
In December 1817 Preston travelled to Birmingham to address the Hampden 
Clubs there. He was completely rebuffed by the radicals, who not only 
turned down his request for money, but actually threw him out of the 
meeting for using language that they thought was too strong.* Intheautumn 
of 1819, however, similar visits by Watson and Thistlewood to the north 
were considerably more successful. In Leicestershire they 'obtained a 
considerable sum of money' and in Manchester they left a cell of followers 
who accepted their ideas and leadership.5 

The allegations of the Secret Committee Reports that the Spenceans 
were the centre of a vast, tightly-knit conspiracy were untrue. In fact, 
they were never particularly successful at organizing, either in London or 
in the north, and they did absolutely no organizing until well after the 
Secret Committee Reports were published. The only influence that they 
had before February 1817 was, according to Bamford, on some of the 
Hampden Club delegates. And even Bamford makes no mention of any 


1S. Bamford, Passages in the Life of a Radical (2 vols., 1844), i. 25-32. The 
‘march of the Blanketeers’, of March 1817, was superficially similar to the Pentrich 
rising, but was more ill-conceived and ill-organized. Several thousand people 
started out from Manchester to London, with a petition demanding parliamentary 
reform. Unlike the Pentrich revolutionaries, they were unarmed: they carried only 
blankets and provisions, and were easily dispersed (White, pp. 156-8). 

2P.R.O., H.O. 42/197 passim, 190 passim. 

3* C^, 27 July 1818 (P.R.O., H.O. 42/178, unnumb. fo., H.O. 42/190-2 passim). 

*P.R.O., H.O. 40/7(3)/2050. 

5* B.C., 8 Oct. 1819 (P.R.O., H.O. 42/196, unnumb. fo.). See also D. Read, 
Peterloo: the * Massacre’ and its Background (1958), pp. 156—7. 
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activities other than tavern conversations. On the other hand, it is impossible 
to accept Place’s evaluation of the Spenceans as a handful of peaceful 
crackpots: though inept they were serious revolutionaries. The extent of 
their influence in 1817 may have been misrepresented by the government 
but they did have some slight influence later, in London, with a few jour- 
nalists and in the north. 


The Spenceans constituted the extreme left in the variegated spectrum 
of British radicalism between 1816 and 1820. People like Francis Place 
and William Cobbett, who worked for non-violent, democratic reform, 
believed that the government purposely misrepresented the extent of 
Spencean influence in order to justify its repressive measures, which were in 
fact directed against the democratic reformers. They were particularly 
angered, and rightly so, by the introduction of the Spenceans into the 
Secret Committee Reports of 1817, which served as the justification for 
passing repressive legislation that spring.1 

Throughout 1816 and in the first months of 1817, the Home Office was 
flooded by letters from different parts of the country, and particularly the 
north, which claimed that an insurrection was imminent. Sidmouth was 
completely convinced by these frantic reports. He saw himself as a martyr, 
shoring up the defences of the constitution from a massive assault, in the 
face of public ignorance and indifference. He wrote to Henry Hobhouse 
on 29 July 1817 about the trials of the Pentrich revolutionaries: 


One good Effect however of the Trials there and elsewhere has been to bring to 
the knowledge of the Public Facts or Circumstances of which very many would 
otherwise have remained ignorant, or which, if not so authenticated, they would 
have disbelieved.2 


Sidmouth failed to discriminate among revolutionaries, reform clubs and 
radical journalists: they were, he believed, merely different manifestations 
of a connected conspiracy to foment rebellion.3 His view was shared by his 
colleagues, especially Castlereagh, who went beyond even the implications 
of the Secret Committee Reports in claiming that the Spenceans had ‘taken 


1Brit. Mus., Add. MS. 27809 fos. 50-101; Cobbett, Political Register, xxxiii, 
21 Aug. 1817. See also Black Dwarf, i, 5 March 1817. As it had in the 17908, the 
government struck at the radicals most forcefully through special legislation. In 
1817 and 1819, parliament enacted first the ‘Four Acts’, and later the ‘Six Acts’. 
The former included the suspension of Habeas Corpus, as well as the resuscitation 
of three acts of 1795 which limited the size and nature of public meetings, provided 
for the protection of the regent, and made it an offence to attempt to recruit soldiers 
and sailors into revolutionary schemes. The acts of 1819 prohibited drilling, 
restricted the right to bear arms, regulated the right of public meetings, punished 
libels more severely and taxed newspapers heavily. 

2Devon County Archives, Sidmouth MSS., box no. 152 M. 

3 See his speech in the Lords on 24 Feb. 1817 (Hansard, Parl. Debates, 1st ser., 
xxxv, col. 554; E. M. G. Belfield, The Annals of the Addington Family (privately 
printed, 1959), p. 103). 
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over’ the other groups.1 Although Sidmouth sincerely believed that a 
revolution was imminent, and that the journalists and the reform clubs 
were a part of it, there is one piece of evidence to suggest that Castlereagh 
was fully aware of the inconsequential nature of the Spenceans, and was 
deliberately using their reputation as a brush with which to tar the peaceful 
reformers. Ina letter to Metternich on 6 May 1820, he referred to the trial 
and conviction of the Cato Street conspirators: 


Wherever the mischief in its labyrinth breaks forth, it presents little real danger, 
whilst it furnishes the means of making those salutary examples, which are so 
difficult whilst treason works in secrecy and does not disclose itself in overt acts.2 


The relationship between the Spenceans and other radicals was a repeated 
topic in conservative periodicals. The Times asserted that ‘stimulants’ like 
Cobbett's Address to the Fourneymen and Labourers caused the Spa Fields 
riots.3 The tory Quarterly Review printed by far the most sophisticated 
analysis of the relationship between the Spenceans and the other radicals, 
which claimed that any parliamentary reform would eventually lead to a 
Spencean revolution: 


But if the [Spencean] system were taken up by some stronger hand . . . compared 
to all the other weapons of discontent, it would be found as Thor’s mallet to a 
child's pop-gun. If the English Revolution were once commenced it would go on 
to this point, before it reached its inevitable termination in an iron military 
tyranny. Let the Ultra Whigs make the breach, and the Spenceans will level the 
wall.* 


The government campaign in the press and in parliament was successful. 
By March 1817 even Wilberforce, usually a moderate, wrote to a friend: 


It has been a very great mortification to me . . . that I cannot attend the House to 
support the measures . . . for preserving public peace. I assure you that in my 
judgement they are absolutely needed if we would not incur the danger of blood- 
shed and conflagration.5 


The Suspension of the Habeas Corpus Act passed the Lords, 150-35. 
The other ‘Four Acts’ passed both Houses with as little resistance. 

The government was successful in its policy of using the Spencean threat 
to silence the moderates. Cobbett believed, quite correctly, that Sidmouth 


1Hansard, Parl, Debates, 1st ser., xxxv, cols. 601-2. For the view of the prime 
minister, Lord Liverpool, see ibid., col. 572. 

? Memoirs and Correspondence of Lord Castlereagh, xii. 259; quoted in E. Halévy, 
The Liberal Awakening, 1815—30 (1961), p. 81. A. T. Patterson has done a case 
study of how local authorities confused Spenceanism with other forms of working- 
class activity. ‘Luddism, Hampden Clubs, and trade unions in Leicestershire, 
1816—17', Eng. Hist. Rev., Ixiii (1948), 170-88. 

3 The Times, 7 Dec. 1816, 8 Feb. 1817. 

* Quarterly Rev., xvi (1817), 263—71. Place claimed that this article was written 
by Canning, and was extremely influential in convincing M.P.s of the danger of 
Spenceanism (Brit. Mus., Add. MS. 27809 fo. 101). 

3Quoted in P. Ziegler, Addington: a Life of Henry Addington, 1st Viscount Sid- 
mouth (1965), pp. 347-8. 


THE REVOLUTIONARY PARTY IN LONDON, 1816-20 281 


was trying to coerce him into silence by suspending the Habeas Corpus Act.1 
Not wishing to risk imprisonment for an indefinite period of time under 
the suspension, he fled to America. Although he did manage to keep 
publishing the Political Register from there, the circulation fell off drastic- 
ally.2 The most severe repercussions of the repressive legislation were 
felt by the moderate reformers, notably the Hampden Clubs. The bio- 
grapher of the Hampden Club’s founder, Sir Francis Burdett, has stated that 
‘the repressive policy of the Government was for the time successful in 
cowing the malcontents. The Hampden Clubs disappeared’.3 Bamford 
claimed that there was widespread detention of political suspects. Some of 
the most able country leaders either disappeared or drastically limited their 
activities: others turned to conspiracy. It was, according to Bamford, one 
of these cells of disenchanted Hampden Club members which promulgated 
the Pentrich Rising.4 Place estimated that by autumn 1817 the government 
had detained ninety-six persons in England and thirty-seven in Scotland.5 
The major effect of the legislation on the Spenceans was that Thomas 
Evans and his son were detained for over a year. As a result the rest of the 
Society, cut off from its only real ideologue, tended to lose interest in 
Spence’s ideas, and to concentrate even more intensively on planning an 
insurrection. 

There was, then, real justification for the bitterness of democratic 
radicals about the repressive legislation of 1817. Relatively moderate 
journalists like Cobbett were harassed whereas the more radical ones like 
Wooler, Hone, Carlile and Sherwin flourished and even expanded their 
circulation. Truly revolutionary groups like the Spenceans were not 
significantly affected, but peaceful reformers like the Hampden Clubs were 
extinguished, only to be succeeded by Brandreth and his followers. The 
conservatives invoked the myth of an impending revolution to make a 
shambles of the moderates. 


The trials and convictions of the Cato Street conspirators in 1820 brought 
an immediate end to the revolutionary party in London. Thistlewood’s 
fate was a grim reminder to London radicals of the consequences of failed 
insurrection. The doctrines of Spenceanism, however, were not extin- 
guished. They remained submerged in the eighteen-twenties, only to 
reappear in the turbulent agitation of the eighteen-thirties. The only one 
of the major figures of post-war Spenceanism who played a role in the later 
period was Thomas Preston, who narrowly escaped prosecution in 1820 
because he arrived at the Cato Street rendezvous ‘too late’. Preston, along 
with George Petrie, John George and Allen Davenport formed a strong 


1 Political Register, 22 March 1817. 

2R. C. Webb, The British Working Class Reader, 1790—1848 (1955), p. 48. 

3M. W. Patterson, Sir Francis Burdett and his Times (1770—1844) (2 vols., 1931), 
ii. 422. 

4Bamford, ii. 42-5. 

>'Thompson, p. 639. 


The Formation of Campbell- Bannerman's 
Government in December 1905: 
a Memorandum by J. A. Spender 


IN DECEMBER 1905, Sir Henry Campbell-Bannerman formed the first 
Liberal government for ten years. The preceding decade had been one of 
acute division for the Liberal party : the relative economic decline of Britain 
in the last three decades of the nineteenth century, the difficult diplomatic 
situation in which she found herself in the eighteen-nineties, the apparent 
attraction of sections of the electorate to Imperialism, the growing dis- 
enchantment of a number of the working class with Liberalism and the 
retirement of W. E. Gladstone in 1894 all caused the development of rifts 
within the Liberal party. In attempting to meet these problems, some 
Liberals stuck firmly to established Gladstonian doctrines, while others 
adopted new policies of collectivism at home and Imperialism abroad. 

This division, which was not complete before 1901, was, in some degree, 
personified by the rivalry for the leadership of the party between Lord 
Rosebery and Sir William Harcourt. Rosebery, baving succeeded Gladstone 
in 1894, was forced, by lack of complete support within the party for his 
leadership, to relinquish first the premiership in June 1895 and then his 
leadership of the party in October 1896, although, on the latter occasion, 
the issue on which he chose to resign, that of British policy in the Eastern 
Question, was not one which divided the Liberal party between Rosebery's 
Imperialism and Harcourt's Anti-Imperialism. Harcourt, onthe other hand, 
hoping to become outright leader in 1894, became merely leader in the 
Commons and was disappointed when that situation was confirmed in 1896 
by the appointment of Lord Kimberley as leader in the Lords, in place of 
Rosebery. In December 1898, his prestige within the party having declined 
greatly on account of his poor performance during the enquiry into the 
Jameson Raid, Harcourt felt obliged to relinquish his leadership because, 
to his disapproval, most of the party, encouraged by Rosebery, took an 
attitude of vehement hostility to France during the Fashoda crisis. He was 
followed on to the back benches in January 1899 by his principal lieutenant, 
John Morley, and in February, Herbert Asquith having declined the post, 
Campbell-Bannerman was elected leader of the Liberal party in the 
Commons.1 

1 For the events of the 1890s see, inter alia: A. G. Gardiner, The Life of Sir William 
Harcourt (1923), ii. 244-479; J. A. Spender, The Life of Sir Henry Campbell- 
Bannerman (1923), i. 123-222; R. R. James, Rosebery (1963), pp. 294—415; P. 
Stansky, Ambitions and Strategies: the Struggle for the Leadership of the Liberal 
Party in the 1890s (Oxford, 1964), passim; R. Jenkins, Asquith (1964), pp. 74-1123 
J. E. Butler, The Liberal Party and the Jameson Raid (Oxford, 1968), passim; D. A. 
Hamer, John Morley: Liberal Intellectual in Politics (Oxford, 1968), pp. 271—328. 
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In reality, however, these intra-party disputes were the result of more than 
mere personal rivalries and reflected a genuine conflict of ideas. ‘The dis- 
putes appeared to be concerned with ‘Imperialism’, which was a concept 
embracing every aspect of Britain’s foreign and colonial policies and some 
domestic ones also. Yet in practice these differences within the Liberal 
party were confined almost entirely to British policy south of the Sahara, 
the actual causes of division being the policies of the Unionist government 
from 1896 in the Sudan, Uganda, Nigeria and above all in South Africa. 

The Second South African War of 1899-1902 brought the Liberals’ 
difficulties to a head and by June 1901 the Opposition seemed to be divided 
irreconcilably between Imperialists and Anti-Imperialists. Nevertheless, 
before 1899 the Liberals had tended to divide into three groups. The first 
was a group of uncompromising anti-imperialist radicals, which included 
L. W. Atherley-Jones, F. A. Channing, Dr. G. B. Clark, Lord Coleridge, 
H. Labouchere, Sir Wilfrid Lawson, D. Lloyd George, R. McKenna, 
C. W. Norton, Sir Robert Reid, C. P. Scott, Hon. P. J. Stanhope, Sir 
William Wedderburn and H. J. Wilson, with whom Sir Charles Dilke was 
also associated and whom Harcourt and Morley had effectively joined by 
1899. The centre or moderate group was numerically the largest of the 
three and included most of the front bench, among whom were Lord Aber- 
deen, A. H. D. Acland, A. Birrell, J. Bryce, S. C. Buxton, Campbell- 
Bannerman, T. E. Ellis,2 Lord E. Fitzmaurice, H. J. Gladstone, C. H. 
Hemphill, Sir Ughtred Kay-Shuttleworth, Kimberley, Sir Frank Lock- 
wood,3 A. J. Mundella,4 Lord Ripon, Lord Spencer, Sir George Trevelyan5 
and Lord Tweedmouth. Finally the Liberal Imperialists, whose leaders 
were Rosebery, Asquith, Sir Henry Fowler, Sir Edward Grey and R. B. 
Haldane and whose other prominent members included Hon. A. G. Brand, 
Lord Brassey, Dr. C. M. Douglas, Lord Durham, R. Munro Ferguson, 
F. Freeman- Thomas, J. M. F. Fuller, R. L. Harmsworth, H. E. Kearley, 
W. A. McArthur, J. F. Moulton, H. Norman, J. M. Paulton, Sir Wheetman 
Pearson, R. W. Perks, J. C. Rickett, W. S. Robson, W. Runciman, H. L. 
Samuel, H. J. Tennant, C. P. Trevelyan, J. Walton and J. L. Walton and, 
outside parliament, W. Allard, E. T. Cook and J. S. Mills. The events of 
the Boer War so intensified feeling between Liberals that they caused a 
union of radicals and moderates, but the formation by the Imperialists of 
organizations like the Liberal Imperial Association and the Imperial 
Liberal Council in February 1900, the Liberal Imperial League in August 
1901 and the better-known Liberal League in February 1902 had divisive 
and separatist consequences. 


1For an analysis of the split in the Liberal party see T. Boyle, ‘The Liberal Party 
and Foreign Affairs, 1895—1905' (unpublished London M.Phil. thesis, 1969). Cf. 
R. H. Gross, ‘Factors and Variations in Liberal and Radical Opinion on Foreign 
Policy, 1885-99' (unpublished Oxford D. Phil. thesis, 1950). I would like to thank 
Professor R. F. Leslie and Mr. J. D. Jarrett for most kindly reading and commenting 
upon the first draft of this article. Any errors are, of course, my own. 

2Died 1899. 3Died 1897. 

*Died 1897. 5Retired 1897. 
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The end of the Boer War, however, led to a rapid change in the Liberals’ 
position. Indeed, within two weeks of the formation of the Liberal League, 
the Education Bill, which antagonized most Nonconformists, was presented 
to parliament and Rosebery, who failed thereafter to give his supporters the 
assistance they expected in attacking Campbell-Bannerman, said that the 
bill ‘conflicted with every Liberal principle’ and that ‘its operative effect 
would or should be to reunite the Liberal Party '.1 Other issues such as the 
desire to reform trade union law in the light of the Taff Vale judgement 
helped the Liberals to settle their internal differences. Additionally, 
divergence of opinion over the Anglo-French entente and Irish Home Rule 
steadily separated Rosebery from the other leading Imperialists, while the 
issue of ‘Chinese slavery’ created an irreparable breach between them and 
Milner.? After the Boer War, moreover, British external policies began to 
concentrate increasingly on European problems. With the conquest of the 
Sudan and the two Boer republics Britain became a satiated Power and a 
defender of the status quo. Consequently, the kind of Imperialist ventures 
which had caused trouble within the Liberal party became less frequent, 
although, in April 1904, the party was again split into three groups in the 
Commons by the Younghusband Mission to Tibet,3 just as they had been 
divided on many other occasions between 1897 and 1902. 

The Liberals were assisted, moreover, by the development of a parallel 
schism among the Unionists. In July 1902, Lord Salisbury resigned the 
premiership in secret and hurried circumstances before the coronation of 
Edward VII had occurred, but while Joseph Chamberlain, Balfour’s main 
rival for the succession, was in hospital and therefore unable effectively to 
indulge in intrigue.4 Chamberlain, it would seem, deprived of his main 
ambition, set about finding an issue with which, he hoped, he would convert 
a majority of the Unionist party and thereby eject Balfour from the leader- 
ship. Chamberlain believed that he had found the right issue with a cam- 
paign for tariff reform and, although he gave his colleagues in the cabinet 
forewarning of the direction in which his thoughts were moving before his 
departure for South Africa in November 1902, he nevertheless launched 
his campaign on his return in May 1903 without the customary consultation 


1Speech to the National Liberal Club, London (The Times, 24 May 1902, p. 12). 
See also D. A. Hamer, Liberal Politics in the Age of Gladstone and Rosebery: a Study 
in Leadership and Policy (Oxford, 1972), pp. 311-12. 

2E.g. A. M. Gollin, Proconsul in Politics: a Study of Lord Milner in Opposition 
and in Power, with an Introductory Section, 1854-1905 (1964), pp. 64—75. 

3Hansard, Parliamentary Debates, 4th ser., cxxxiii, 13 Apr. 1904, Division List 
No. 76, cols. 131-6. A description of imperialist tactics in this division is to be found 
in Munro Ferguson to Rosebery, 15 Apr. 1904, Rosebery Papers, Box 16. The papers 
of Archibald Primrose, 5th earl of Rosebery, in the National Library of Scotland, 
Edinburgh, quoted by kind permission of the 'T'rustees of the National Library 
of Scotland. 

*E.g. Metternich to Bulow, 20 July 1902, The Holstein Papers: the Memoirs, 
Diaries and Correspondence of Friederich von Holstein: IV, Correspondence, 1897— 
1909, ed. N. Rich and M. H. Fisher (Cambridge, 1963), pp. 255-6. 
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with them.1 By attacking free trade, however, Chamberlain not only aroused 
the opposition of those Unionists who realized that the party’s leadership 
was also involved in the struggle, but raised the one issue most likely to 
unite Liberals, whether radical, moderate or imperialist. 

Thus, within a year of the treaty of Vereeniging, the Liberals seemed to 
be reunited to a degree thought impossible when the war ended. Already, 
Spencer had become leader in the Lords on the death of Kimberley in 
April 1902. Death also removed the irascible Harcourt in September 1904. 
In June 1903, therefore, Herbert Gladstone, the Chief Whip, believing that 
a general election was unlikely to be postponed beyond about March 1904, 
set out those subjects which he thought would be prominent in an early 
electoral campaign and upon which all Liberal candidates should make 
themselves well-informed. He listed ten issues: free trade, Ireland, educa- 
tion in England and Wales, licensing, grants-in-aid, land values, Lords 
reform, electoral reform, labour grievances and finance, none of which, 
with the exception of Ireland, included any imperial problem.2 By 1905, 
a prospective Liberal candidate could write that, if all Liberals would 
support the government's foreign policy, which, he believed, they should, 
they would easily win an election on domestic issues.3 

By the autumn of 1905 it was becoming apparent to many observers that 
the Unionist government would not survive much longer and on 21 and 24 
August Campbell-Bannerman had two meetings at Marienbad with 
Edward VII, at which the king shed most of the antipathy which he had 
previously had for the Liberal leader.4 It may have been this turn of events 
which pushed the Imperialists into a final effort to make Campbell-Banner- 
man the mere titular leader of a Liberal government by forcing him, with 
the collusion of the king, to accept a peerage. They had been considering 
such a course of action since at least February,° but, whatever the immediate 
cause, Haldane initiated what became known as the Relugas Compact, by 


1J. L. Garvin and J. Amery, The Life of Joseph Chamberlain (5 vols., 1932-69), iv. 
514-28; v. 184~95. 

2H. J. Gladstone to Campbell-Bannerman, 24 June 1903 (Campbell-Bannerman 
Papers, British Museum, Additional MS. 41216 fos. 281-2; copy, Gladstone Papers, 
Add. MS. 45988 fos. 45-6). Hereafter Campbell-Bannerman will be referred to 
in footnotes as C-B. Additional MSS. cited in this article are in the British Museum. 

3H. W. Paul, ‘Liberals and foreign policy’, The Nineteenth Century, lviii (1905), 
853-64. H. W. Paul was Liberal M.P. for Edinburgh South, 1892-5 and for 
Northampton, 1906—9, leader writer on Daily News, 1895-1901. 

*Spender, Life of Campbell-Bannerman, ii. 174—9; Sir S. Lee, King Edward VII: 
a Biography (1925-7), ii. 442—3. The most interesting account of these meetings is: 
C-B to Spencer, 29 Aug. 1905 (Spencer Papers, Box A-F, 1905: the papers of sth 
Earl Spencer at Althorp, Northants, quoted by kind permission of the 7th Earl 
Spencer). See also C-B to Sinclair, 26 Aug. 1905, quoted in Spender, ii. 175-6 
(where it is incorrectly dated 1904) and C-B to Gladstone, 9 Sept. 1905 (Add. MS, 
45988 fos. 185-6). 

5Edmund Gosse's diary, 12 Feb. 1905 (D. Sommer, Haldane of Cloan: His Life 
and Times, 1856-1928 (1960), p. 144); Grey to his wife, 13 Feb. 1905 (G. M. Trevel- 
yan, Grey of Fallodon (1937), p. 96). 
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which Haldane, Grey and Asquith agreed not to join a Liberal government 
unless Campbell-Bannerman went to the Lords.1 

Simultaneously there occurred, mainly in private, the threat of a revival 
of the dormant feud over foreign policy for, on 12 August 1905, the Anglo- 
Japanese Alliance of 1902 was renewed in a revised form.? Although the 
treaty was not published until 27 September, rumours of its signature 
circulated throughout the summer of 1905 and several Imperialists publicly 
praised the alliance. On 3 September, Asquith said at Abercainey that 
Liberals reserved judgement on the treaty's details until publication, but 
that they regarded it ‘as an integral part of our policy in the Far East’.4 
Asquith's statement was provocative because some Liberals felt uneasy 
with the treaty, primarily on the grounds that the rumoured Japanese 
involvement in the defence of India would, they thought, undermine 
British prestige, particularly among non-Europeans.5 

On the publication of the text of the new treaty, Ripon wrote that he 


1The Relugas Compact has been well documented but, strangely enough, has 
never been precisely dated. R. B. Haldane, An Autobiography (1929), pp. 157-61; 
Sir F. Maurice, The Life of Lord Haldane of Cloan, 1856-1915 (1937), pp. 147-53; 
Trevelyan, p. 97; E. Halévy, The Rule of Democracy, 1905-14 (and edn., 1952), 
pp. 5-6; Sommer, pp. 144-5; G. W. Monger, The End of Isolation: British Foreign 
Policy, 1900-7 (1963), pp. 257-8; Jenkins, pp. 144-7; R. H. V. Heuston, The Lives of 
the Lord Chancellors, 1885-1940 (Oxford, 1964), p. 198; Sir P. Magnus, King Edward 
VII (1964), p. 347; P. Rowland, The Last Liberal Governments: the Promised Land, 
r905—r9IO (1968), pp. 5-6; S. E. Koss, Lord Haldane: Scapegoat for Liberalism 
(New York, 1969), pp. 31-4. There is no doubt, however, that the meeting occurred 
and the agreement was concluded during the afternoon of Monday 11 Sept. 1905: 
Haldane to his mother, 8 and ro Sept. 1905; Haldane to Lord Knollys, 12 Sept. 
1905 (Haldane Papers, 5974 fos. 867, 88-9; 5906 fos. 189-92 (copy), respectively). 
The papers of Richard, Viscount Haldane, in the National Library of Scotland, 
Edinburgh, cited by kind permission of the Trustees of the National Library of 
Scotland. The last letter is cited, undated, in Maurice, pp. 147-51, and, dated, in 
K. O. Morgan, The Age of Lloyd George: the Liberal Party and British Politics, 1890— 
1929 (1971), p. 142. When considering the action of Asquith, Grey and Haldane 
in Dec. 1905 it should be remembered that the scheme concocted at Relugas was 
based on the assumption that C-B would form a government after, not before, an 
election. 

21. H. Nish, The Anglo-fapanese Alliance: the Diplomacy of Two Island Empires, 
1894-1907 (1966), pp. 331-41. 

3E.g. Grey's speech to the 80 Club, London (The Times, 1 June 1905, p. 12); 
Haldane’s speech at 'Tranent (ibid., 14 June 1905, p. 10); J. Walton's speech in 
parliament (Hansard, Parl. Debates, 4th ser., cli, 3 Aug. 1905, cols. 123-30). Rose- 
bery, however, had deplored the alliance since 1902 and on 2 Oct. 1905 he told the 
archbishop of Canterbury that ‘the resentment which some nations and peoples 
must feel against the detriment which this treaty will bring them, is bound to make 
itself felt and heard’ (G. K. A. Bell, Randall Davidson: Archbishop of Canterbury 
(3rd edn., 1952), p. 497). 

^The Times, 4 Sept. 1905, p. 8. 

5E.g. G. Harwood's speech in parliament (Hansard, Parl. Debates, 4th ser., cli, 
3 Aug. 1905, cols. 161-5); C-B to Ripon, 9 and 22 Sept. 1905 (Ripon Papers, Add. 
MS. 43518 fos. 42-3, 44-5); Spencer to Ripon, 26 Sept. 1905 (Add. MS. 43538 
fos. 209-10); Ripon to Spencer, 22 Sept. 1905 (Spencer Papers, Box M-R, 1905). 
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would never have concluded such an alliance, but that now that it was 
signed Liberals must accept a fait accompli. He thought that ‘the vagueness 
of the words in Article IV—" in the proximity of that [the Indian] frontier ”’ 
gave too much scope to those administrators in India and those Unionists 
at home who favoured forward policies and that, therefore, the sooner a 
Liberal government was in office the better. He believed, too, that the words 
in the treaty’s preamble concerning China were extremely dangerous 
because ‘If we have guaranteed the independence and integrity of the 
Chinese Empire in its fullest extent may we not some fine morning find 
ourselves involved in difficulties with some other European Power?’ 
Ripon concluded that ‘The wide, vague words of the Treaty is full of 
dangerous things’, but that, for tactical reasons, the Liberal party should 
preserve a discreet silence.1 

Morley, however, was irritated by Asquith’s speech and told Ripon that 
‘I don’t assent to the doctrine that alliance with Japan is “ integral policy” 
of this country—whatever integral may mean’.2 Furthermore, he warned 
Spencer that ‘If the line foreshadowed by Asquith’s language about 
“alliance” and “integral policy” be adopted, I expect we shall have the 
risk of another split’, and he added that 


the pro-Boer section of our party—so to call them for short—will be restive at 
any general acceptance of the Treaty in the sense adopted by the Jingo newspapers. 

Perhaps, you might think it wise to drop a hint, for if Asquith and Rosebery 
take the line of general approval with any warmth, there will be mischief.3 


Morley’s letter revealed a complete misunderstanding of Rosebery’s view 
of the alliance, of his relations, by October 1905, with his erstwhile imperial- 
ist associates and of the complete lack of any intimacy which now existed 
between Rosebery and Liberals like Morley, at one time a close colleague. 
Spencer, in any case, successfully poured oil on troubled waters and his 
skilful, moderate warning to Asquith elicited the view that although the 
treaty had been badly drafted, ‘it would be bad policy and bad tactics to 
denounce it’.4 Consequently, though some Liberals still privately had 
reservations concerning the treaty, without exception they approved it 
publicly.5 

The way was therefore clear now, as Balfour’s government disintegrated, 
for the formation of a united Liberal ministry. On 17 October, Spencer, 
who had believed seriously that he might be prime minister, suffered a 

!Ripon to Spencer, 28 Sept. 1905 (Spencer Papers, Box M-R, 1905). 

2Morley to Ripon, 7 Oct. 1905 (Add. MS. 43541 fos. 116-17). 

?Morley to Spencer, 2 Oct. 1905 (Spencer Papers, Box M-R, 19o5). 

‘Spencer to Asquith, 5 Oct. 1905; Asquith to Spencer, 8 Oct. 1905 (ibid., Box 

-F, 1905). Grey was one of those who feared that the alliance might have *a bad 
effect on native opinion in India' and he thought, too, that ‘if we are to run the risk 
of having to go to war on behalf of Japan in the Far East, there ought to be some 
corresponding risk undertaken by her on our behalf’ (Grey to Asquith, 2 Oct. 1905, 
Asquith Papers, 10, fo. 148 in the Bodleian Library, Oxford, quoted by kind 
permission of M. Bonham Carter, Esq.). 

5For full references see Boyle, p. 290, nn. 112, 113. 
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cerebral haemorrhage. On Friday, 20 October, Grey, appearing as a 
prospective Liberal Foreign Secretary and therefore speaking comprehen- 
sively and ‘responsibly ’, indicated to the City Liberal Association the foreign 
policies which a Liberal government would pursue. He promised to 
preserve friendship with the United States, to honour the agreements with 
France, to maintain the alliance with Japan, to seek better relations with 
Germany and, in the longest single section of his speech, to obtain the 
friendship of Russia.! That weekend Asquith and Haldane stayed at 
Dalmeny with Rosebery, who had just written a preface to a book in which 
he had attacked party government and extolled ‘ Efficiency’, but the Relugas 
Compact was not mentioned.2 The visit was followed by a speech at 
Stourbridge, in which Rosebery attacked the French entente and demanded 
that the Liberal party should state unequivocally its position respecting 
Home Rule.3 

Campbell-Bannerman, however, did not return to London from the 
continent until the evening of Sunday, 12 November. The next morning 
he began a series of consultations, chiefly to define the party’s attitude to 
Ireland. On the first day he saw Ripon, Herbert Gladstone and Asquith, 
telling the latter that he had heard of Haldane’s plan to banish him to the 
Lords, to which idea he did not seem wholly averse. On 14 November, 
Campbell-Bannerman saw the two Irish Nationalist leaders, John Redmond 
and T. P. O’Connor, and Morley and Bryce,5 and later in the week he 
discussed Ireland with Asquith and Grey. He then went to Scotland and, 
in a speech to his constituents, committed the party to the policy on Home 
Rule which Asquith had been advocating since September 1901 and which 
J. A. Spender had been supporting in the Westminster Gazette since 1902, 
namely that of moving towards Home Rule ‘step-by-step’. On the other 
hand, he would not promise not to take office with Nationalist support and 
he refused to give an absolute commitment that, in no circumstances, 
would he consider a comprehensive Home Rule measure.” 

Rosebery, who was on a speaking tour of Cornwall, was unaware that this 


1 The Times, 21 Oct. 1905, p. 5; Sir E. Grey, Speeches on Foreign Affairs, 1904-14, 
selected with an introduction by P. Knaplund (1931), pp. 26-32. 

? James, pp. 453-5. 

3 The Times, 26 Oct. 1905, p. 5. On 21 Oct. Haldane had told diners of the Scottish 
Liberal Club, among whom were Asquith and Rosebery, that the Irish policy of a 
future Liberal government should be that mooted in 1904 by Sir Anthony Mac- 
Donnell and George Wyndham: Speech at Edinburgh, ibid., 23 Oct. 1905, p. 3. 

*C-B to Gladstone, 12 Nov. 1905 (Add. MS. 41217 fo. 275); E. A. M. Asquith, 
Autobiography (1920—2), ii. 66—8. 

5Bryce to C-B, 2 Nov. 1905 (Add. MS. 41211 fos. 304-5); J. Morley, Recollections 
(1917), ii. 138; D. Gwynn, The Life of John Redmond (1932), p. 115. 

6Jenkins, p. 164. 

7Speech at Stirling, The Times, 24 Nov. 1905, p. 8; H. W. McCready, ‘Home 
Rule and the Liberal Party, 1899-1906’, Irish Historical Studies, xiii (1963), 342-7. 
The best account of the events of Oct.-Dec. 1905, as of many other matters, is still 
Halévy, pp. 3-8, but see also Rowland, ch. iii; J. F. Harris and C. Hazlehurst, 
* Campbell-Bannerman as Prime Minister’, History; lv (1970), 365-71. 
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speech had been prepared in consultation with other leading Imperialists.1 
Two days later, therefore, he said publicly that he could not support 
Campbell-Bannerman’s Irish policy.? It was at this point that Balfour's 
ministry finally collapsed;3 indeed, the possibility of renewed Liberal 
disunity, as revealed by these two speeches, was one factor which confirmed 
Balfour in his decision to resign.4 On 3 November Chamberlain had 
attacked Balfour publicly and eleven days later a motion favourable to 
Chamberlain, but hostile to Balfour, was carried at the annual conference 
of the National Union of Conservative and Constitutional Associations.§ 
A week later, at a meeting of the Liberal Unionist Council, Chamberlain 
said that he would no longer support a policy of compromise on tariff 
reform. On 24 November, that is, before Rosebery’s Bodmin speech, 
Balfour told his cabinet that he would resign and the following day he 
wrote a memorandum in which he explained his reasons for proposing 
resignation without a dissolution of parliament.® 

J. A. Spender had an important part to play in this crisis. In December 
1905 he had been editor of the Westminster Gazette, the only Liberal evening 
paper in London, for twelve years. Although a moderate Liberal Imperialist, 


1 Eight months earlier, however, Asquith had told Morley in Fowler’s presence 
that he had informed Rosebery that he would act with Morley over Ireland: Morley’s 
diary, 3 March 1905 (Morley, ii. 133). ` 

2Speech at Bodmin, The Times, 27 Nov. 1905, p. 4. Also quoted in Morgan, 
pp. 142-3. 

3 As late as 20 Nov. C-B told a Mr. D. M. Mason that he did not expect to be in 
London ‘for some weeks’ (Add. MS. 41238 fo. 79). 

4Sir Almeric Fitzroy, Clerk to the Council, recorded that informed opinion 
believed that Rosebery’s speech was intended to appeal to Free Trade Unionists 
80 as to open the possibility of a middle coalition as an alternative to a C-B govern- 
ment (Sir A. Fitzroy, Memoirs (1925), ii. 270). Dr. G. Searle has argued that, from 
1900 to 1901, Rosebery’s aim was not to oust C-B from the Liberal leadership, but 
to form a new centre party of Liberal Imperialists, Liberal Unionists and perhaps 
some young Conservatives. Certainly, as he suggests, the repudiation of Home 
Rule was an essential preliminary to any bargain with a section of the Unionists 
(G. R. Searle, The Quest for National Efficiency: a Study in British Politics and 
Political Thought, 1899—1914 (Oxford, 1971), pp. 107-41). Professor Hamer also 
sees Rosebery’s Imperialism as a means of uniting with Liberal Unionists and of 
defeating ‘faddism’ (D. A. Hamer, ‘The Irish Question and Liberal politics, 
1886-93’, Historical Journal, xii (1969), 531-2; cf. D. M. Fahey, ‘Rosebery, The 
Times and the Newcastle Programme’, ante, xlv (1972), 137, n. 1). 

5Speech at Birmingham, The Times, 4 Nov. 1905, p. 11. On 2 Nov., Balfour had 
written to Chamberlain explaining his wish to resign soon, but without a diesolution 
of parliament (K. Young, Arthur James Balfour (1963), p. 253). On 1 Oct. Balfour 
had told the archbishop of Canterbury that he expected to remain in office until 
Feb. 1906 when parliament reassembled. The government would then be defeated 
and the Liberals would win the subsequent election. The following day, on being 
given this information, Rosebery doubted it on the grounds that Balfour liked 
power too much and would not give it up so easily (Bell, pp. 495—7). 

S The Times, 15 Nov. 1905, p. 12. 

1 [bid., 22 Nov. 1905, p. 12. 

8 E. A. A. Douglas, Viscount Chilston, Chief Whip (1961), p. 331; The Times, 
21 Sept. 1964, pp. 13-14. 
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especially friendly with Rosebery and Grey,! he had nevertheless been able 
to develop amicable relations with other Liberal leaders, including Campbell- 
Bannerman. From 1896, he conducted a frequent correspondence with 
Rosebery on the subject of party unity? and he went to such great lengths 
to preserve that unity during the Boer War, through the use of his personal 
and journalistic influence, that he became known as the 'Smoother'.? At 
the end of the war he told Liberals that, as a formal split in the party had 
just been avoided, they should concentrate on those domestic issues which 
united them.4 

Rosebery's Bodmin speech caused great consternation in the Liberal 
party, including the Imperialists. Asquith, for example, was reported as 
saying that there was 


Never anything so disloyal. It is us—his own friends whom he presses into 
humiliation and capitulation. And mark this—R[osebery] says he now cannot 
join!! As if he meant to join, if C.B. had not raised H[ome] R[ule]—when every- 
body knows that he has said a hundred times in public and in print that ever since 
1896 he would not join a Liberal Govt. again. 


‘I have never seen a hardened politician so angry’, added Morley.» Spender 
was similarly alarmed and on Sunday, 26 November he went to see Morley 
about the situation in a state of great agitation, Campbell-Bannerman still 
being in Scotland. Two days later, on his return from Cornwall, Rosebery 
invited Spender to stay the night at The Durdans, his house at Epsom. 
Spender tried, both on this occasion and in subsequent correspondence, 
though without success, to persuade Rosebery not to slam the door irrevoc- 
ably on Campbell-Bannerman.? 

The next day, Spender had a luncheon engagement with Lord Esher, 


1The day-before his speech to the City Liberal Association, for example, Grey 
asked Spender to emphasize in his newspaper that a Liberal government would not 
‘unsettle the understanding with France in order to make up to Germany’ (Grey 
to Spender, 19 Oct. 1905: Spender Papers, Add. MS. 46389 fos. 8-9). 

2H. W. Harris, f. A. Spender (1946), p. 102. Most of these letters survive in the 
Spender and Rosebery Papers. 

3J. A. Spender, Life, Journalism and Politics reaps i. 102. 

4J. A. Spender, ‘The Liberal party: past and future’, Contemporary Rev., xxxii 
(1902), 153-65. 

-5Morley to C-B, 28 Nov. 1905 (Add. MS. $1218). Paulton reported Asquith's 
mood directly to Rosebery, with the comment that the Imperialists regarded ‘ your 
utterance as a positive disaster!!’ (Paulton to Rosebery, 27 Nov. 1905; Rosebery 
Papers, Box 106). Cf. H. Gladstone to C-B, 28 Nov. 1905 (Add. MS. 51218) and 
Grey to Rosebery, 27 Nov. and 2 Dec. 1905, in which Grey told Rosebery that the 
Irish question ‘is not really the test issue for the next election’ (Rosebery Papers, 
Box 23); Buxton to C-B, 29 Nov. 1905 (Add. MS. 41238 fos. 97-9). See also: 
Morley to W. S. Churchill, 29 Nov. 1905 (R. S. Churchill, Winston S. Churchill, 
II, Companion, Part I, 1901—7 (1969), p. 406). 

$Morley to C-B, 27 Nov. 1905 (Add. MS. 41223 fos. 168-9). 

"Spender to Rosebery, 29 Nov. and 5 Dec. 1905 (Rosebery Papers, Box 106); 
Rosebery to Spender, 30 Nov., 1 and 7 Dec. 1905 (Add. MS. 46387 fos. 59-62); 
James, p. 457. 


. 
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who was a friend of both Balfour and the king, and from whom he received 
the first authoritative information given to the Liberals of Balfour's impend- 
ing resignation.! It is at this point that begins an autograph account by 
Spender of the events of the succeeding days:? he tells how Esher's news 
was given first to Robert Hudson? and then to Herbert Gladstone, who 
wrote to Campbell-Bannerman on 3o November, urging him to come to 
London.* In addition to his autobiography, which naturally relied on 
first-hand knowledge,? Spender left two accounts of the events of December 
1905: in the first of these he referred to the ‘diary which I kept of these 
days'.6 His biographer used a paraphrase of the memorandum in discussing 
the important part played by Spender in the formation of the Campbell- 
Bannerman government,? but the full text of Spender's narrative is pub- 
lished below (Appendix I) for the first time. 

Spender's memorandum shows that Campbell-Bannerman had greater 
difficulty in finding a suitable Foreign Secretary than in filling any other 
post in his cabinet. Morley had written during the summer that he wished 


the new government, when it comes, could continue Lansdowne at the F.O. The 
Liberals have no foreign man, & this is a heavy drawback in spite of their sound 
views on the sacred things, of One Man One Vote, & Land Value.8 


The king, it is said, wanted Dilke to have the position, but Dilke was 
anathema to the Nonconformists because of his involvement in a divorce 
suit twenty years earlier and he was suspected by Campbell-Bannerman 
of helping to defeat the government in 1895 on a War Office vote, when 
Campbell-Bannerman was Secretary of State for War.9 The new prime 


1Spender’s account is confirmed by Journals and Letters of Reginald, Viscount 
Esher, ed. M. V. Brett (1934-8), ii. 120-1. 

2Add. MS. 46388 fos. 59~76. 

3Secretary to both the National Liberal Federation and the Chief Whip, Herbert 
Gladstone. 

*Gladstone to C-B, 30 Nov. 1905 (Add. MS. 51218); Spender, Life of Campbell- 
Bannerman, ii. 193; Sir C. Mallet, Herbert Gladstone: a Memoir (1932), p. 200. 

5 Spender, Life, Journalism and Politics, i. 126; cf. J. A. Spender and C. Asquith, 
The Life of Lord Oxford and Asquith (1932), i. 172. 

Spender, Life of Campbell-Bannerman, ii. 193. 

"Harris, pp. 74-6. 

8 Morley to Frederick Harrison, 19 June 1905 (Harrison Papers, Box 3B, at the 
British Library of Political Science, quoted by kind permission of the Director and 
Trustees of the London School of Economics), Spender alleged that, as in 1894, 
Morley wanted to be Foreign Secretary, and that therefore he spent his time 
denigrating other possible candidates (Spender, Life, Journalism and Politics, i. 132). 
Tt was also believed at the time that Morley, alternatively, wanted the exchequer 
(S. E. Koss, John Morley at the India Office, 1905-10 (New Haven, 1969), p. 51 ££). 
While this article was in the press a letter written more than a year earlier has been 
discovered, which shows that Morley already thought then that he ‘would rather 
have Lansdowne at the F.O. than Rosebery’, Morley to Watson, 19 May 1904 
(Dr. R. S. Watson Papers at 99 South End Rd., London, N.W.3, quoted by kind 
permission of Mr. and Mrs. W. B. Morrell). 

9Sir C. Petrie, Scenes of Edwardian Life (1965), pp. 15-16. 
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minister himself initially wanted Lord Elgin at the Foreign Office, although 
Asquith believed that at their meeting on 13 November he had persuaded 
Campbell-Bannerman to appoint Grey.! Spender shows, however, that, 
as late as 1 December, Morley still thought that Elgin would be preferred? 
and that the king was opposed to Grey's appointment on grounds of age, 
at least unless Grey accepted a peerage.? After Grey had, on the evening of 
4 December, refused to serve under Campbell-Bannerman unless the latter 
went to the Lords, Cromer was offered, but refused, the position.* Before 
Grey changed his mind on 8 December and was offered the post, Crewe, 
Burghclere5 and Fitzmaurice were also considered for it.6 

There was however an important sequel, in view of the fact that after 
1905 Fitzmaurice, as Under-Secretary, was one of the few people at the 
Foreign Office to try to counteract the tendency of Grey to be anti-German.7 
Campbell-Bannerman at first considered Burghclere for the post of Under- 
Secretary at the Foreign Office and wrote to Fitzmaurice expressing his 
regrets that he could not give him any office, but offering a peerage. On 
11 December, Fitzmaurice informed his constituents that he was retiring 
from the Commons, as he had been given no ministerial position,? and the 
next day wrote to Campbell-Bannerman, declining a peerage, but hinting 
that he might reconsider his position if he were to be offered a ministry and 
a privy councillorship.10 On the same day, Burghclere wrote a letter to 
Campbell-Bannerman which certainly gave no sign of touting for a post in 


1 Asquith, ii. 68. Elgin subsequently became Colonial Secretary and his letter of 
acceptance is: Elgin to C-B, 7 Dec. 1905 (Add. MS. 41214 fos. 13—14). See also 
R. Hyam, Elgin and Churchill at the Colonial Office, 1905—r0 (1968), p. 40. 

2Below, Appendix I. 

3Cf. L. V. Harcourt to C-B, 3o Nov. 1905 (Add. MS. 52518). 

*Cromer refused on the grounds of bad health, pleading that, at the age of 65, 
he could not take on so onerous a position, but in 1906 he admitted to St. Loe 
Strachey that he had done so because he disliked the Liberals’ ‘socialism’ and their 
South African policy (C-B to Cromer, 5 Dec.; Cromer to C-B, 6 and 8 Dec. 1905; 
Add. MS. 41238 fos. 135-8; Monger, p. 258, n. 5). 

5Herbert C. Gardner; M.P. for North Essex, 1885-95; president of the board of 
agriculture, 1892-5; 1st Baron Burghclere, 1895. Crewe became lord president of 
the council (J. Pope-Hennessy, Lord Crewe, 1858—1945 (1955), p. 61). 

$Morley to C-B, 5 Dec. 1905 (Add. MS. 52518); Spender to Fitzmaurice, 12 Dec. 
1905 (Fitzmaurice Papers, at Bowood House, Calne, Wilts., cited by kind permission 
of the 8th marquess of Lansdowne); Rowland, pp. 13-14. Fitzmaurice was the 
suggestion of Lewis Harcourt and Esher (Letters of Viscount Esher, ii. 121—2). 
Crewe was the suggestion of Asquith (Koss, Haldane, p. 38). Crewe was Rosebery's 
son-in-law, but he had condemned the Liberal League, claiming that ‘it does no 
good, & can only cause confusion and overlapping! (Crewe to Gladstone, 30 Nov. 
1903; Add. MS. 45996 fo. 14). 

7E.g. Z. S. Steiner, ‘Grey, Hardinge and the Foreign Office, 1906—10', Historical 
Journal, x (1967), 428-31; Steiner, The Foreign Office and Foreign Policy, 1898-1914 
(Cambridge, 1969), pp. 103, 108. 

8 C-B to Fitzmaurice, 9 Dec. 1905 (Fitzmaurice Papers). 

9 Press cuttings (ibid.). 

10 Fitzmaurice to C-B, 12 Dec. 1905 (Add. MS. 41214 fos. 199—202). 
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the new government.! The ensuing correspondence is not entirely clear, 
but it would seem that Campbell-Bannerman offered Burghclere the 
under-secretaryship on the same day. On 13 December, Burghclere asked 
for an interview with the prime minister? and apparently demanded ‘a 
G.C.B. and other absurdities’.3 Campbell-Bannerman was evidently 
under the impression that Burghclere was unwilling to accept a ‘subordinate 
office’ and he took Burghclere’s attitude as a refusal. The prime minister 
was, moreover, ‘by that time . . . rather short in the temper (after 4 days 
wrestling with E. Grey)’. Consequently, he wrote to Burghclere withdraw- 
ing his offer and to Fitzmaurice offering the post, which Fitzmaurice 
accepted, after consulting Lansdowne, as head of his family, and Grey, 
as his prospective superior.* 

Spender's account confirms also the view that, although Haldane actually 
instigated the intrigue against Campbell-Bannerman, it was Grey who 
stuck to the Relugas plan with the greatest obduracy. There was already a 
history of friction between Grey and the party leader : after the Chesterfield 
speech in 1gor, in which Rosebery had probably made his most serious 
challenge to Campbell-Bannerman's leadership, Grey had told Spencer, 
Spender, Herbert Gladstone and then Campbell-Bannerman himself, that, 
unless Campbell-Bannerman accepted the views expressed by Rosebery, 
he would repudiate Campbell-Bannerman's leadership and follow Rose- 
bery.ó In February 1905, Asquith had told Morley that Grey would be 
‘difficult’ with Campbell-Bannerman.7 Grey was, no doubt, genuinely 
reluctant to take office at all,8 but his attitude was reinforced by a stubborn 
loyalty to his partners in the Relugas Compact and, as Acland reported, he 
was ‘quite prepared to be flayed alive by the party and the press & even 


1Burghclere to C-B, 12 Dec. 1905 (Add. MS. 41238 fo. 176). 

2Burghclere to C-B, telegram, 13 Dec. 1905 (tbid. fo. 204). 

3Sir G. Murray to Rosebery, 16 Dec. 1905 (Rosebery Papers, Box 106). 

4 Ibid.; Burghclere to C-B, 16 Dec. 1905 (Add. MS. 41238 fos. 216-17); C-B to 
Fitzmaurice, 12 Dec. 1905 (Fitzmaurice Papers); Fitzmaurice to C-B, telegram, 
13 Dec. and letters 13 and 15 Dec. 1905 (Add. MS. 41214 fos. 204-10). Morley told 
W. Runciman that it had been decided on Saturday, 9 Dec. that Runciman would be 
Under-Secretary at the Foreign Office (Churchill, 11. i. 414—15). 

5 The Times, 17 Dec. 1901, p. 10. 

$Grey to Spencer, 17 Dec. 1901 (Spencer Papers, Box G-L, 1901); Grey to 
Spender, 21 Dec. 1901 (Add. MS. 46389 fos. 1—7). Grey to H. J. Gladstone, 24 Dec. 
1901 (Add. MS. 45992 fos. 81-4); Grey to C-B, 2 Jan. 1902 (Add. MS. 41218 fos. 
33-5). 

TMorley’s diary, 2 Feb. 1905 (Morley, ii. 132). C-B was well aware, as he started 
to form a ministry, that Grey would still be ‘difficult’ because, in an interview with 
Morley on 24 Nov., Grey said that, whereas he would be content with the Colonial 
Office or any other post, C-B must go to the Lords, leaving Asquith as leader in the 
Commons, and that Haldane should have the Woolsack (Morley to C-B, 25 Nov. 
1905: Add. MS. 41223 fos. 164—7). 

8 Grey to Rosebery, 3 Dec. 1904 (Rosebery Papers, Box 23; Trevelyan, pp. 84—6). 
This article was written before the publication of K. Robbins, Sir Edward Grey: 
a Biography of Lord Grey of Fallodon (1971), but for an account of the events between 
Sept. and Dec. 1905 from Grey's point of view see pp. 115-24. 
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taking a certain pleasure in the prospect'.! Indeed, much of the blame for 
the miniature crisis of December 1905 can fairly be placed on Grey's highly 
personal sense of honour. 

Yet, Haldane, Asquith and Grey, at the time they made their pact, were 
not, according to Labouchere, the first to conceive the idea of forcing 
Campbell-Bannerman into the Lords.? Nor were they without grounds for 
thinking that Campbell-Bannerman's health or that of his wife might make 
him enter the Upper House voluntarily, for in 1903 he had told the Chief 
Whip, who had repeated it to Asquith, that 


as far as he was concerned in the event of a change of government he did not think 
that he would be able to take any part which involved heavy and responsible 
work. A peerage and some office of dignity . . . would be what he would like.3 


It is noteworthy, moreover, that, as late as the morning of 7 December, 
Herbert Gladstone did not believe that Lady Campbell-Bannerman would 
dissuade her husband from accepting a peerage.* Nevertheless, the three 
Liberal Imperialists were clearly not bothered, primarily, with Campbell- 
Bannerman's health. The effect of their concerted action and the fact that 
a Liberal government was formed before a dissolution of parliament was, 
as Tyler wrote, that Campbell-Bannerman gave them more important 
positions in his cabinet than he might otherwise have done.5 

Spender's account, finally, elaborates the role assumed by A. H. D. 
Acland in securing a successful outcome to the negotiations, although it is 
not entirely frank in revealing the closeness of the existing friendship between 
Acland and Spender. They had been contemporaries at Oxford, where a 
very close friendship had been created through their common membership 
of the Russell Club, a Liberal organization.6 In 1885, Acland, who was one 
of Rosebery's young disciples, became M.P. for Rotherham, while Spender 
became editor of the Eastern Morning News of Hull. In 1891, Spender 
moved to London and the two men became neighbours in Chelsea.7 The 
next year, Acland became vice-president of the Council in Gladstone’s 


1Below, Appendix I. Nevertheless, by 3 Dec., Grey was writing to Rosebery that 
‘Asquith, R. B. H. and I have gone too far to refuse office unconditionally & I go to 
hear whether the conditions which I consider the essential minimum are conceded’ 
(Rosebery Papers, Box 23). 

2Labouchere to C-B, 21 Feb. 1905 (Add. MS. 52518). Lloyd George was the 
person named by Labouchere. 

3H. J. Gladstone to Asquith, 29 Oct. 1903, quoted in Jenkins, p. 142. Rumours of 
C-B's intentions appeared in the press (The Times, 4 Sept. 1904, p. 4). See also 
Journals of Viscount Esher, ii. 77—8, March 1905; Spender, Life of Campbell-Banner- 
man, ii. 199—200. 

*Below, p. 299. However, see below, p. 298, n. 4. 

5]. E. Tyler, ' Campbell-Bannerman and the Liberal Imperialists’, History, xxiii 
(1938-9), 256—7. Both C-B and Haldane later admitted that some or all of the 
Liberal Leaguers would not have been in the government if it had been formed 
after the election (Fitzroy's diary, 4 Apr. 1906: Fitzroy, i. 290; Rendel’s diary, 
Easter Day, 1907: Lord Rendel, The Personal Papers of Lord Rendel (1931), p. 171). 

6Harris, p. 9. 

7 Ibid., p. 20. 
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fourth ministry, while Spender became assistant editor of the Pall Mall 
Gazette, moving, in 1893, to the newly-founded Westminster Gazette. lll 
health forced Acland to quit parliament in 1899, but like Spender he re- 
mained a moderate Imperialist, who was prepared, nevertheless, to be loyal 
to the constitutionally chosen leader of the party. He deprecated Rosebery’s 
political activities, writing, just before the Chesterfield speech, that 


I had hoped that Asquith and Grey would in the long run work for unity—I look 
upon Grey’s becoming President of the Liberal Imperialists! as one of the most 
unfortunate things that has yet happened. He is coming to stay here on Wednes- 
day and I shall clearly do all I can to make this clear to him.? 


It was natural, therefore, that, with a possible crisis brewing, Spender 
should have pressed Acland to come to London, so that he might employ 
his old friend, if necessary, as a mediator.? 

T. BOYLE 


APPENDIX I 


British Museum, Additional MS. 46388 fos. 59-764 
[Autograph account by J. A. Spender of events connected with the formation of the 
Liberal Government 30 November-8 December 1905.] 


Wed Nov 30 [1905]5 Lunched with Esher (Carlton Grill Room). E told me 
that Arthur Balfour would positively resign on the following Sunday or Monday; 
begged me to get into communication with C.B. & tell him to come to London 
at once; enlarged on the great importance of getting everybody to come in & 
preventing the Rosebery split from dividing the party; asked me specially to 
convey that in the opinion of the present Government India was the most import- 
ant & dangerous post & that it ought to be given to a first-class man & on no account 
allotted for purely honorific reasons. Later in the day communicated with Robert 
Hudson & urged him to get Herbert Gladstone to come up to London that we 
might meet & talk over the position.® 


1 Soon after the formation of the Liberal Imperial Council in 1900, Lord Brassey, 
with the encouragement of Grey and Fowler, became president of the organization. 
Brassey became worried at the way his action incurred the wrath of C-B and other 
Liberal leaders so that, when the council was re-formed as the Liberal Imperial 
League in the autumn of 1901, he refused to continue in office and Grey became 
president in his place. For full references see Boyle, pp. 256—7, nn. 134~40 and p. 
261, nn. 167-9. 

2 Acland to Spencer, 2 Dec. 1901 (Spencer Papers, Box A-F, 1901). 

30n 30 Nov., Acland wrote to C-B from Scarborough, deploring Rosebery’s 
actions, giving advice about a Liberal ministry, but saying that there was nothing 
more he could do to help (Add. MS. 41238 fos. 112-13). 

4Printed by kind permission of the Trustees of the British Museum. 

5'l'his should read: Wed. Nov. 29. The error is perpetuated in Spender, Life of 
Campbell- Bannerman, ii. 193. Subsequent dates should read: Thurs Nov 30 and 
Fri Dec 1, but thereafter they are correct. 

6Hudson to C-B, 29 Nov. 1905 (Add. MS. 41238 fos. 100-1). C-B had already 
been told informally by W. M. Crook, secretary of the Home Counties Liberal 
Federation, that Balfour would resign within a week or ten days (Crook to C-B, 
23 and 24 Nov. 1905: ibid., fos. 84—7). 
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Thursday Dec 1. Met Herbert Gladstone at lunch with R.H. 13 Dean’s Yard; 
reported conversation with Esher & results of my talk & correspondence with 
Rosebery during preceding three days. H.G. despatched telegram to C.B. & 
promised to follow it up with a letter.! Carefully discussed whether C.B. should 
accept office & came to the conclusion that in the circumstances & especially after 
Rosebery’s speech he would probably be compelled to do so. Evening dined with 
Robson,? met Mowatt,? Birrell,4 Fletcher Moulton5—the latter interesting 
about R[osebery]. Friday Dec. 2. Joined Esher & John Morley after lunch at 
the Carlton. Esher again very urgent that C.B. should come up at once & 
J.M. promised to telegraph him. Discussed certain appointments & especially 
F.O. I said Grey as a matter of course. J.M. said ‘no probably Elgin, since Grey 
would be wanted elsewhere'. I said, speaking as a journalist, that the double 
task of explaining why Grey was not appointed & of inventing Elgin from the 
beginning would break my back & I should not attempt it. J.M. or Esher suggested 
that if Grey became Foreign Secretary, he would have to take a peerage, the 
King thought him too young otherwise. Would he accept this condition? I 
answered certainly not but that I declined to believe that either the King or C.B. 
would insist on this condition.® 

Sunday Dec. 3. Feeling uneasy. I wrote at length to A. Acland on Sunday, 
saying I thought he could be very useful, if he were on the spot during the coming 
week, & urging him to use his influence with Morley in order that the Grey- 
Asquith section might not be pressed too hard on the dangerous assumption that 
Rosebery's action had left them at the mercy of the other wing. 

Monday Dec. 4. Saw C.B. by appointment at 3.30. Found him awaiting his 
summons to Buckingham Palace, for Arthur Balfour had seen the King, & was 
understood to have resigned. Remained for three quarters of an hour discussing 
Rosebery's speech & the proper definition of the party policy towards Ireland. 
C.B. told me incidentally that Grey & Asquith had just been with him, that 
‘those fellows’ had been very amicable & reasonable on the subject of Ireland & 
that there was no difference worth thinking of between him & them. As I was 
leaving, I said I had been in correspondence with Acland & enlarged a little on 
A's great value to the 92-95 Government if he could be induced to come back. 
C.B. replied that he too had had a letter from A but did not understand it to mean 
that he was 'disposable' in the official sense. I replied that I had no authority 
to speak but begged him to keep his mind open on that subject. 

Tuesday Dec 5. Herbert Gladstone called me up by telephone at the WJest- 
minster]. G[azette]. office & asked me to go to him at Parliament St at 1. I found 


1 Gladstone to C-B, telegram, 30 Nov. 1905 (¢bid., fos. 110-11) in which he urged 
C-B to be ‘as friendly and forthcoming as possible’, with Grey and Asquith; letter, 
30 Nov. 1905 (Add. MS. 52518). 

2M.P. for Bow and Bromley, 1885-6 and for South Shields, 1895-1910 and a 
leading Liberal Imperialist; attorney-general, Dec. 1905. 

3Sir Francis Mowatt, Financial Secretary to the Treasury, 1894-1903, a keen 
Liberal; Mowatt to C-B, 1 Dec. 1905 (Add. MS. 41238 fos. 120-3). 

*M.P. for Fife West, 1889—1900, for Bristol North, 1906—18; president of the 
National Liberal Federation, 1903-6; president of the board of education, Dec. 1905. 

5M.P. for Clapham, 1885-6, for Hackney South, 1894-5, for Launceston, 1898- 
1905; leading Liberal Imperialist. 

$F, Maurice was also present ( Journals of Viscount Esher, ii. 121-2; Morley to C-B, 
1 Dec. 1905: Add. MS. 52518; Morley, ii. 140). 
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him much disturbed & he told me that Grey had been to C.B. at Berkeley Square! 
at 10 the previous evening & told him point blank that he would not accept office 
unless he (C.B.) went to the House of Lords & undertook the leadership there 
leaving the Commons leadership to Asquith.? Asquith & Haldane were under- 
stood to have come to the same decision. C.B. was greatly wounded & surprised 
& described Grey as coming to him “‘all buttoned up & never undoing one button”. 
For the moment C.B. had refused to yield, & the situation was in the highest 
degree precarious. H.G. said that if the three stood out, it would be impossible 
to form a Government, & he should have to tell C.B. that his own position would 
be impossible. I said at once that, if C.B. refused to yield, there was only one man 
in all the country who could really influence Grey & Haldane & that was Acland. 
He fortunately was coming up the next day & I begged H.G. to keep me informed 
& to let me tell Acland. 

Tweedmouth called to see me at the W.G. office at 3.45 saying pleasantly 
that he had come to “pick my brains". I said to him substantially what I had 
said to H.G. & promised to write articles which would make it easy for C.B. to 
go in the Lords on the ground of health, so long as there was any chance of his 
taking that course. I walked along the Embankment with Tweedmouth to the 
Temple Station & we took train together, he going to C.B. at Belgrave Square & 
I to Sloane St. An hour later he came to me at Sloane St & reported C.B. to be 
very sore & wounded. It appears that the King had said something about his 
taking a peerage when he kissed hands & he had instantly come to the conclusion 
that the King had been prompted by Haldane & Grey & that had increased his 
repugnance to falling in with their views. Was he to be dictated to & kicked 
upstairs by the youngest of the new ministers, a man who had hitherto been no 
more then an under-Secretary? Still the door was not shut & much persuasion 
was being used by the senior men, including J.M., who thought that on the whole 
it would tend to efficiency in both Houses & to C.B.'s own health & comfort if 
he could be persuaded to take the Peerage. He had not definitely said ‘no’ to 
the King & had admitted to others that, if there was no other way & the interest 
of the party absolutely required it, he could doit. On the other hand, he had already 
made up his mind that he could be sure of Asquith's coming in, even if Grey & 
Haldane stood out. 

Wednesday Dec 6. Saw Herbert Gladstone at Parliament St at 1. He reported 
that things were moving towards the acceptance of the peerage, but that C.B. 
would not finally make up his mind until after he had talked it all over with Lady 
C.B. who would not reach London till 7 p.m. that evening. I had written a 
eulogy on C.B. in the Westminster, suggesting that consideration of health might 
compel him to ease himself of the double burden. Unfortunately the Times had 
a much more explicit & apparently inspired article to the same effect.* I told 


l'This should presumably read 'Belgrave Square'. Rosebery's home was in 
Berkeley Square. 

2Grey confirmed what he had said in writing (Grey to C-B, 4 Dec. 1905: Add. 
MS. 41218 fos. 42-3). 

3As Edward Marjoribanks, he had been M.P. for Berwickshire North, 1880-94 
and Liberal Chief Whip, 1892-4, until inheriting his title. First Lord of the 
Admiralty, Dec. 1905. 

4For the events of the period as reported by The Times: 6 Dec. 1905, p. 9; 8 Dec., 
p. 7; 9 Dec., pp. 11-12. A. G. Gardiner, then editor of the Daily News, went, on 
reading the first edition of The Times, to see C-B, who had already gone to bed. 
C-B sent Gardiner a note, which convinced Gardiner that C-B had decided definitely 
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H.G. that this would probably lead to a strong protest in certain Liberal papers 
which would probably stiffen C.B. against the peerage. I suggested that H.G. 
should write privately to certain newspapers saying that it was purely a question 
of health for C.B. & offered to see Donald of the Chronicle [at this point, crossed 
out, there reads: & offered myself to go & see Donald of the Daily Chronicle. 
H.G. telephoned to me about 8 & begged me to go to the Chronicle office where I 
saw the Assistant Editor. While there I received The text then continues:] Acland 
came up to town on the Wednesday morning & I saw him at 29 Buckingham Gate 
at six & told him everything. We discussed the whole situation very carefully 
& came to the conclusion that if Grey, Haldane & Asquith were absolutely together 
& if others like H.G. & Tweedmouth would act on their view that a Government 
was impossible without these three, C.B. would be compelled to fall in with their 
view or find it impossible to form a Government. On the other hand we agreed 
that if Asquith did not hold himself bound & would not carry matters to this 
extreme, C.B. would dispense with Grey & Haldane & go on without them. This 
we thought would be an enormous disaster especially after Rosebery’s Bodmin 
speech.! I left Acland at seven & he went by appointment to see Grey & Haldane 
at Whitehall Court. 

Soon after I got home Herbert Gladstone telephoned to me according to my 
suggestion to go to the Daily Chronicle office. This I did about ten & while I 
was there a special messenger brought me a letter from Acland sent on by my wife 
from Sloane St describing his interview with Grey & Haldane.? 

On receiving this I drove back to Acland’s at Buckingham Gate & we had a 
further talk. He described Grey as quite prepared to be flayed alive by the party 
and the press & even taking a certain pleasure at the prospect. He was therefore 
quite immovable by any ordinary argument. We agreed that if Asquith held 
from him [?] Grey would probably still carry his point, but that otherwise the 
situation was serious. Further considering what was to be done if C.B. refused 
we came to the conclusion that Grey & Haldane ought to reconsider the whole 
situation de novo at their leisure & that in the meantime the senior members of 
the party who had already accepted Cabinet appointments should be brought 
together to arrange some concerted course of action which would be suggested 
to C.B. 

Thursday Dec 7. Enquired by telephone of H.G. in the morning. He had 
heard nothing so far but did not believe that Lady C.B. would seriously shake 
C.B. in his decision. [At this point, crossed out, there reads: Lunched with Acland 
& on leaving him went to Parliament St to see H.G. while he went to the Education 
office to preside over the Consultative Committee. The text then continues:] 
I lunched with Acland at the Comedy Restaurant & we assumed that everything 
would be settled by C.B.’s acceptance of the peerage. I then went to see H.G. at 
Parliament St & he came in from Belgrave Square while I was waiting for him. 
He said at once that everything had gone wrong—that C.B. after talking the 


(before his wife's arrival) to stay in the Commons. It read: “There has been no such 
decision [for C-B to enter the Lords] taken in any degree. Point out the arguments 
against, but leave it to the discretion of the P.M.’ (The Nation, xxix, No. 9 (4 June 
1921), 356). 

1 At some time during 6 Dec., Perks reported to Rosebery that the only position 
yet filled was Reid as lord chancellor (Rosebery Papers, Box 41). Brassey wrote to 
C-B to urge him ‘to start your ministry in the Lords’ (Add. MS. 41238 fo. 131). 

2This letter is missing from the Spender Papers. 
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matter over with Lady C.B. had definitely decided not to take the peerage & that 
Grey therefore had definitely decided not to join (Grey, as I had learnt, had made 
an alternative proposal viz: that Haldane should be made Lord Chancellor instead 
of Reid so that the position might be strengthened in the Lords. This, however, 
was declined at once, & in Grey's words had only “added fuel to the flames". 
C.B. appears to have told no one of this counter-proposition). H.G. regarded 
everything as lost but I pointed out that there were still three days before any list 
need be published & begged him to keep all possible doors open in the interval. 
Leaving H.G. I went into his waiting-room & wrote a short note to Acland which 
I immediately took over to the Education office. He left his committee, though 
he was in the chair, & we discussed the position as best we could in a few minutes. 
He decided to get into communication with all the more important people as 
quickly as possible & wired to John Morley. Grey, meanwhile, was at Whitehall 
Court engaged upon a six-page letter to C.B., in which he summed up the case & 
definitely declined to join the Government. This was despatched at 6 p.m.! 

I went back to the W.G. office & wrote a review of John Davidson's Poems for the 
Saturday paper, thence back to Sloane St for dinner. At 8.30 while I was at dinner 
there came a telephone message from Acland asking me to go to him at St. James’s 
Court. I went immediately & learnt that Grey & Haldane had left him halfan 
hour since after a long interview in which he had clearly made a serious impression 
on them, in spite of Grey’s definite letter to C.B. He had wisely left them to dine 
alone & they had promised to return to him with a final decision at 10 or thereabouts 
but in the meantime it was clear that the door was again half-open. We decided 
that I should go at once to Herbert Gladstone & ask him to send a messenger to 
C.B. with a letter begging him not to fill either the Foreign Office or the War 
Office pending the further interview which Grey & Haldane were to have with 
Acland. I found Herbert Gladstone engaged with George Whiteley,? the new 
Chief Whip, who went into another room & left the field clear to me. H.G. 
promised at once to communicate with C.B. & went on to say that it would 
be an excellent plan to get Acland into the Lords & make him leader there, 
with a view to strengthening the position in the Lords as Grey desired.3 I went 
straight back to St. James’s Court & mentioned this suggestion to Acland who 
said that any proposal of the kind would raise very serious questions for him 
which could not be decided immediately or even be seriously considered until the 
question of Grey & Haldane was settled. I remained with him for twenty minutes 
longer discussing the points which were likely to arise in his further interview 
with Grey & Haldane. I found Acland a good deal exhausted after his first inter- 
view, & went away with some misgivings as to whether he would be equal to 
another prolonged struggle with G & H. 

Friday Dec [8] The Times which had clearly been informed of Grey’s letter 
definitely declining office sent off at six the previous evening appeared with a 


1Most of this letter, Grey to C-B, 7 Dec. 1905 (Add. MS. 41218 fos. 44~7) is 
quoted in Rowland, p. 346. 

2Conservative M.P. for Stockport, 1885-99; Liberal M.P. for Stockport, 1899— 
1900 and for Pudsey, 1900-8; the only Conservative to join the Liberals over the 
Boer War, although his decision was also partly determined by the Clerical Titles 
Commutation Act (Add. MS. 46483 fos. 24-5 ; The Times, 9 Nov. 1899, p. 10; Boyle, 
P. 300; P. F. Clarke, Lancashire and the New Liberalism (Cambridge, 1971), p. 71); 
ist Baron Marchamley. 

3Below, Appendix II. 
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leading article treating Grey’s refusal as final & setting out the state of the case 
(quite accurately up to that hour). I found waiting for me at the W.G. office the 
following letter from Acland: 

[Acland to Spender, 7 December 19051] 

I think I can now say with certainty that it is all right. Haldane has already 
seen C.B. since the talk I told you of and told him the answer shall be given 
tomorrow morning from them both—found C.B. very nice—Haldane has 
steadily come more and more to the view I put before them—G unless he changes 
which [?] I think almost impossible (he tried in this second talk to escape again) 
will himself see C.B. tomorrow morning—says he must mention my part in it—I 
don’t care a brass button what he says so long as it comes right. If it does thank 
goodness thats all. 

Would you write a line to H. Gladstone to say you heard from me writing at 
11.30 p.m. after a second talk with them both and (a visit having taken place since 
the first talk by H to C.B.) that though there seemed doubtful moments in 
the second talk I believe all will be right now but entreat him still to know nothing 
till he hears from some other quarter. If you send a note by special messenger I 
suppose he will get it at his breakfast time. I don’t know his address. [P.S.] 
Don’t forget that I say I think and I believe. We can never be sure till we know. 

[Spender’s account continues:] On receiving this I telephoned at once to H.G. 
to say that I was coming to see him on a very urgent & important matter & took a 
cab to Cowley St. I showed him Acland's letter & the Times article which he had 
not seen till then. "The letter was a surprise to him, for he had apparently not 
believed that Acland would succeed with Grey & Haldane. I begged him to take 
the letter at once to C.B. &, if possible, to see Acland in case it should be desirable 
for him to take any further step after the Times article. This he said he would do 
& I went back to the W.G. office & wrote a leader suggesting that no attention 
whatsoever should be paid to the Times article. At midday came a message from 
Grey issued through the news agencies to say that the Times statement was 
incorrect & was not authorised by him. I lunched with Esher at the Carlton & 
while I was with him he received a letter from? 


APPENDIX II 


British Museum, Add. MS. 41217 fos. 283-4 : 
[Herbert J. Gladstone to Sir Henry Campbell-Bannerman, 7 December 1905.] 

I write to beg that you will still in your own mind keep the door open for a 
possible solution after tonight’s tangle. I make no reference either to your position 
in the H of C or to the Woolsack. 

But it occurs to me that these 2 obdurate minds may yet be acted on by Acland 
who is in town, & who holds more sway over them than any except R[osebery] 
himself. 

Grey’s last view was that Haldane on the woolsack would safeguard his interests. 

If Acland is made Educn Minister and leader (he is senior to Tweedmouth) 
in the H of L, that possibly might bring these men to their bearings at the 11th 
hour. And it really is of the greatest importance that this division shd not occur— 
but I shan’t burden you with my views on that now. 

I suggest that you should send for Acland as soon as possible tomorrow & 
endeavour to make this the basis of an arrangement. I don’t suggest that you 


1 Add. MS. 46391 fo. 169. 
2 At this point the MS. ends abruptly and the remainder of it is missing. 
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should do it as if you thought it the end of the world. Acland will do all in his 
power to bring about the desired result. And if you strengthen his hands by sug- 
gesting this position, there is still a hope that unity may be secured.1 


1The ‘offers’ made to Acland were to cause trouble, but in 1906 he became 
president of the National Liberal Federation. For another account of Acland’s part 
in these events see the letter of Francis D. Acland (son of A. H. D. Acland) to his 
wife, ro Dec. 1905, quoted in R. Douglas, The History of the Liberal Party, 1895- 
1970 (1971), p. 33. The king’s comment on the new government was that it was ‘a 
strong government with considerable brain power’ and that ‘Sir E. Grey will follow 
in the footsteps of Lord Lansdowne in every respect’ (Edward VII to the prince of 
Wales, 15 Dec. 1905, quoted in Sir H. Nicolson, King George V : His Life and Reign 
(1952), p. 93). 


Notes and Documents 


Laafranc s Canonical Collection and Exeter 


IN HIS NOTED study, The English Church and the Papacy, Z. N. Brooke 
signified the importance of the Collectio Lanfranci.! Drawn largely from 
Pseudo-Isidore, perhaps under Lanfranc's direct supervision, it was in all 
likelihood the proposed basis for canon law in Norman England. Brooke 
indicated eleven complete extant copies.? Eight of these can be placed in 
English libraries of the eleventh and twelfth centuries: at Canterbury, 
Durham, Hereford (two copies) Salisbury, Worcester, Lincoln and 
Gloucester Abbey.3 The purpose of this note is to offer an addition to that 
list,^ and to suggest a possible centre of canonical activity in the decades 
subsequent to the Conquest. 

Lanfranc’s work is in two parts. The first consists mainly of papal 
decretals both spurious and genuine, and is terminated by three texts, 
including the abjuration of Berengar of Tours, related to councils held in 
1059 and 1060 by Pope Nicholas II.5 The second segment is devoted 


1The English Church and the Papacy (Cambridge, 1931), especially pp. 57ff. 
Brooke’a research is summarized by P. Fournier and G. Le Bras, Histoire des 
collections canoniques en Occident (Paris, 1931-2), ii.227-30. (The author is grateful 
to Mrs. Audrey Erskine of the Cathedral Library in Exeter, to Professor C. N. L. 
Brooke and to Dr. Neil Ker. The material assembled here results from research 
supported by a grant from the Council for Research in the Social Sciences of 
Columbia University.) 

2? Brooke, pp. 62-4, 231. 

3 Ibid., and pp. 77-8. See also N. Ker, Medieval Libraries in Great Britain (1964), 
pp. 33, 62, 92, 97-8, 117, 174, 208, 338. Some of these MSS. are discussed by P. 
Hinschius, in the opening pages of Decretales Pseudo-Istdorianae et Capitula Angil- 
ramni (Leipzig, 1863); and see S. Williams, Codices Pseudo-Isidoriani (Monumenta 
iuris canonici, Series C: Subsidia, 3; New York, 1971), pp. 78f. 

4Cf. in general the brief addendum to the English Church and the Papacy written 
from Brooke's notes by P. Fournier, * Note sur les anciennes collections canoniques 
conservées en Angleterre’, Revue historique de droit frangais et étranger, 4* sér., xii 
(1933), 129-34- 

5Brooke, p.65 n.2, was inclined to attribute the first two of these documents to the 
same council (1059). Cf. L. Weiland, Constitutiones et acta publica imperatorum et 
regum (Monumenta Germaniae historica: Leges IV.1; Hanover, 1893), i.5468., 
who placed the first —]L 4405 (see P. Jaffé, Regesta pontificum Romanorum (Leipzig, 
1885], i). —in Nicholas’s Lateran synod of April 1059, and the second, Erga simoniacos, 
in the same pope's council of the following year. The problem is difficult since, as 
Weiland admits (p. 550) simony also was treated in 1059; cf. JL 44318. The Collectio 
Lanfranci introduces the Berengarian profession thus: ‘ Iusiurandum quod in eadem 
synodo fecit Beringerius?. But the pertinent ‘synodus’ is not specified in the two 
earlier inscriptions, although the problem of Berengar usually is associated with the 
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primarily to decrees of the early church councils, up to the end of the seventh 
century. In one of the two Hereford copies this division is emphasized by 
separating the collection into two codices. MS. O. 4. v comprises the 
letters, MS. P. 2. viii the conciliar decrees.! Brooke conjectured that both 
manuscripts derived from the other, integral exemplar at Hereford, MS. 
O. 8. viii.” 

MS. Bodley 810 in the Bodleian Library is also a partial copy, reproducing 
only the councils.3 It was written in the twelfth century and belonged to 
Exeter Cathedral Library, whose dean and chapter presented it to the 
Bodleian in 1602.4 With only a slight reservation Brooke added Exeter to 
the English ecclesiastical centres possessing Lanfranc's entire collection.5 
Corroboration for that supposition is available. 

The nearly fifty manuscripts remaining at Exeter in the Cathedral 
Library have not been catalogued systematically :6 they are classed today 
as muniments. MS. 3512 of the series is a twelfth-century book, listed as 
* Exceptiones ex decretis Romanorum pontificum’ in an inventory of 1327, 
and which had probably been at Exeter since, or very soon after, its compo- 
sition.8 Late in the seventeenth century E. Bernard described Exeter 
‘MS 24’ as ‘Epistolae Decretales Romanorum Pontificum a Clemente 
primo ad Gregorium primum’ [sic].? This undoubtedly refers to MS. 


council in 1059: see Jaffé, i.559. But cf. also, for the complexity of the canonical 
transmission from these councils, G. Miccoli, ‘Il problema delle ordinazioni 
simoniache e le sinodi Lateranensi del 1060 e 1061’, Studi Gregoriani, v (1956), 
33-81; and F. Kempf, The Church in the Age of Feudalism (Handbook of Church 
History, ed. H. Jedin and J. Dolan, iii, New York, 1969), p. 363. 

1 Brooke, pp. 231, 234. 

2 Ibid., p. 234. 

3 Summary Catalogue of Western MSS. in the Bodleian Library, no. 2677. Brooke, 
p. 231, listed three MSS. containing only the councils. All are today in French 
libraries; and Brooke considered that although they derive ultimately from Lan- 
franc's copy they are not English. 

4Brooke, p. 231; Ker, Medieval Libraries, p. 85; Summary Catalogue, no. 2677; 
R. L. Poole, ‘Muniments and Library of the Dean and Chapter at Exeter’, Hist. 
MSS. Comm., Various Collections, iv. 28 (hereafter cited as Poole). 

5Brooke, pp. 78—9. 

6 For what catalogues exist see P. Kristeller, Latin Manuscript Books before 1600 
(New York, 1965), p. 104. 

"Poole, p. 23. 

8 Ker, Medieval Libraries, p. 82. (Poole, p. 30, wrongly dates the book 13th cent.) 
'The 14th-cent. inventory is reproduced by G. Oliver, Lives of the Bishops of Exeter 
(Exeter, 1861), pp. 301—10; see p. 304. See also Ker, Medieval Libraries, p. 81. 
MS. 3512 contains an inscription that it had been given to the cathedral by Canon 
Walter Gybbys (d. 1414). The same inscription occurs in MS. Bodley 810 (Summary 
Catalogue, no. 2677). But the two books are listed consecutively in the 1327 inven- 
tory as Canones apostolorum and Exceptiones ex decretis (Oliver, p. 304). They must 
have been stolen or borrowed between that date and Canon Gybbys’s donation; 
and there seems no reason to doubt that they had been at Exeter since their composi- 
tion in the 12th century. 

?E. Bernard, Catalogi librorum manuscriptorum Angliae et Hiberniae (2 pts., 
Oxford, 1697), 11.1.56. Gregory I is an error for Gregory II. 


LANFRANC’S CANONICAL COLLECTION AND EXETER 305 


3512.1 In the Historical Manuscripts Commission report on the library, 
printed in 1907, R. L. Poole amplified the previous comments by recogniz- 
ing the Pseudo-Isidorian Decretals as a major source of these selections.” 

The precise identity of the book, however, was not noted until the 
appearance of the second volume of Professor Walther Holtzmann’s 
Papsturkunden in England in 1935. As as result of a visit to Exeter, Holtz- 
mann in passing was able to write: ‘n. 3512 mb. s. xii, Collectio Canonum, 
ist der Dekretalenteil von Lanfranks Pseudoisidoriana’.3 The insufficient 
catalogues for the Exeter collection prevented Brooke from making the same 
discovery when preparing the Birkbeck Lectures (1929-31) and their 
publication as The English Church and the Papacy. But Holtzmann’s 
description is hidden among his extensive materials on papal letters and 
could easily be missed by later investigators. 

The connection between MS. Exeter 3512 and MS. Bodley 810 should be 
stressed.4 The former reproduces, as Holtzmann related, the decretal 
portion of Lanfranc’s compilation, ending on fos. 220v-222v with the three 
supplemental texts from the pontificate of Nicholas IT. The two volumes 
were in all likelihood together in Exeter Cathedral Library in the twelfth 
century, furnishing that church with both sections of Lanfranc’s canonical 
book. An investigation of the Exeter manuscript in the terms in which 
Brooke discussed the other copies of Lanfranc’s selection of decretals is 
desirable, especially in view of that author’s conclusions about the separation 
of the two segments of the collection.5 

The codex which today is MS. 97 at Eton College could also be significant 
for canonistic activity at Exeter in the century after the Conquest. Brooke 
knew this twelfth-century copy of Pseudo-Isidore but did not indicate its 
provenance, although he noted that M. R. James suggested it might have 
been written in France.$ This possibility has been made a probability by 
Shafer Williams: ‘on palaeographical grounds and textual samplings, the 
manuscript may be assigned to northern France and the twelfth century’.7 
Dr. Ker has shown, however, that the book belonged to Exeter cathedral in 


1Poole, p. 28. 

2 Ibid., p. 30. 

3 Papsturkunden in England (Abhandlungen der Gesellschaft der Wissenschaften 
zu Göttingen, Phil.-hist. Klasse, new ser. xxv, 3rd ser., xiv-xv, xxxiii, Berlin and 
Gottingen, 1930-52), ii.51. - 

4Dr, Ker had previously noticed the content of Exeter MS. 3512, and its relation 
to MS. Bodley 810, but has never published his complete findings. He communicat- 
ed them to Z. N. Brooke in 1946, who undoubtedly would have written a note on the 
matter in due course. (This information is taken from personal papers of Z. N. 
Brooke kindly made available to the author by Professor C. N. L. Brooke.) Thus 
Holtzmann's single-line comment remains the sole published account of the true 
nature of the Exeter codex; and its actual relation to the Bodleian MS. has never 
been pointed out in print. 

5See, for example, Brooke, pp. 63-4, 76-7, 233-5. 

6 Ibid., pp. 85-8. Cf. M. R. James, A Descriptive Catalogue of the Manuscripts 
in the Library of Eton College (Cambridge, 1895), p. 37- 

7 Williams, p. 20. 
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the fourteenth century, ‘and probably much earlier’; and he describes it 
as written ‘in an English hand of the first half of the [twelfth] century’. 
It is possible, therefore, that even if not composed there, this Pseudo- 
Isidorian manuscript could have been at Exeter from before the mid 
twelfth century. That church would then have possessed not only Lan- 
franc’s abridgement of this collection, but also a complete copy of it. 

Brooke treated the Eton manuscript briefly, providing some interesting 
comments regarding its conciliar section ;2 and Williams has designated the 
codex as ‘of more than general interest’. The presence of the 1059-60 
items (fos. 2351-236r), as in Lanfranc's collection, together with the later 
Berengarian profession from Gregory VII's 1079 Lenten Synod (fo. 2361-v), 
is noteworthy. The relation of this book to the separate parts of the Exeter 
Collectio Lanfranci remains to be studied. Not only could such investigations 
be valuable for untangling problems of textual transmission, they also 
might illuminate aspects of scholarly activity at Exeter in the eleventh and 
twelfth centuries. 

ROBERT SOMERVILLE 


Bonner’s Episcopal Visitation of London, 1554 


IN HIS BOOK, Precedents and Proceedings in Criminal Causes, William Hale 
published a selection of cases arising out of Bonner’s episcopal visitation of 
London in 1554.4 Hale’s source, the ‘Liber Actorum in Causis Correc- 
tionum et Reformacionum’, is among:a number of documents which have 
recently been catalogued at the Greater London Record Office.5 The act 
book contains seventy-six paper leaves bound in parchment; the edges of 
these leaves have been affected by damp to some extent, but this has rarely 
obscured the handwriting. The majority of the cases recorded were heard 
between 9 November 1554 and the end of March 1555, and concern parishes 
within the archdeaconry of London.9 The hearings, before the vicar general 


1N. Ker, ‘Additional Notes on the Manuscripts, Records (Section B and D) and 
Portraits’, Eton College Quincentenary Exhibition, June 1947, p. 6 (not seen; cf. 
Williams, pp. 20-1). See also Ker, Medieval Libraries, p. 82. The book is the first 
entry—Breviarium canonum apostolorum—under ‘Libri canonum et legum’ in the 
1327 inventory: Oliver, p. 304. 

2 Brooke, pp. 85-8. 

3 Williams, p. 21. 

^W. H. Hale, Precedents and Proceedings in Criminal Causes, 1475-1640 (1847). 

5Greater London Record Office, DL/C/614. Quotations from this Crown- 
copyright document appear by permission of the Controller of H.M. Stationery 
Office. Abbreviations in the quotations have been extended. The act book is at 
present awaiting repair, but a microfilm copy is available at the G.L.R.O., County 
Hall, S.E.1. I am indebted to the staff of the G.L.R.O. for their considerable 
assistance. 

6 A number of cases, especially those heard in May and June 1555, arose elsewhere 
in the diocese; there are also two cases dated 1560. 
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of London, Nicholas Harpsfield, and two deputies, Thomas Stempe and 
William Dalby, usually took place in the consistory, but the episcopal palace, 
the homes of these officials and on two occasions the home of the registrar 
Robert Johnson were also used. In all, some 450 people were charged; in 
more than thirty cases, no details of the offence are given, and a number of 
the accused do not appear in court to answer the charges brought against 
them. From the accusations and answers which are recorded, however, there 
emerges a valuable glimpse of opinion in the London churches at the very 
beginning of the Marian persecution. 

The offence which occurs most frequently in the act book is that of failing 
to attend church on Sundays and holy days; in all, nearly 190 people 
appeared on this charge. Yet the figure is difficult to interpret: a certain 
amount of slackness in church attendance had long been a problem in 
ecclesiastical courts, and a number of those accused cited the pressures of 
business, ill health or other reasons for their absence; thus where a 
parishioner was accused simply of non-attendance it would seem unwise to 
read into this implications of Protestantism. In two-thirds of the cases, 
however, non-attendance was linked with one or more other charges, 
indicating a more distinctly Protestant viewpoint: more than forty of those 
accused of failing to attend church were accused also of voicing objections 
to the Catholic doctrine of the mass; others opposed the ceremonies of 
Catholicism, or absented themselves from processions. A similar caution 
must be exercised with those who failed to confess to the priest, or to receive 
the sacrament at Easter. Although these were issues close to the hearts of 
Protestants, they were also familiar features in the church courts at all 
periods. In some of the fifty-seven cases, the accused were charged with 
other offences which give a further clue to their thinking, but otherwise it is 
impossible to separate Protestant scruples from mere apathy. 

A more definitely Protestant viewpoint, and in particular the vital 
importance of the Catholic doctrine of the mass, does emerge from other 
charges. Ninety people were accused of holding opinions against the 
sacrament of the altar, and although all too frequently the charge follows 
the stereotyped formula that they did not believe the truth of the sacrament, 
in twenty-four cases their views are briefly recorded. In the main, these 
express simple opposition to the concept of transubstantiation. William 
Stookes, from the church of St. Andrew Holborn, was ‘not fully persuaded 
to beleave the body and blood of christ to bee really in the Sacramente’.1 
Four men expressed the view that it was not possible for Christ to be in 
heaven and in the sacrament at the same time: as James Golyver of St. Mary 
Magdalen Old Fish Street explained it, ‘Chryst cannot be at one tyme bothe 
in the sacrament and in heven, for Chryst ys ascended into heven’ and 
therefore Golyver ‘dyd call the sacrament an ydoll'.2 A number of those 


1DL/C/614 fo. 21. Other variations read that Christ’s body was not present 
‘really and truely’ (fo. 4), or ‘substantialiter’ (fo. 20); and that the body and blood 
were not received ‘corporaliter’ (fo. 20v). 

2 Ibid. fo. 22v; Hale, p. 140. 
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charged with objecting to the Catholic mass were also among more than 
forty people charged with misbehaviour during the consecration of the 
elements. There were complaints that people were not watching the eleva- 
tion of the host: some were even walking out of church to avoid the crucial 
moment. Typical were a group of five men and women from the church of 
St. Stephen Walbrook, of whom it was said, ‘theye do use eyther to hange 
downe theyre heddes at sacrynge tyme of the masse or elles to sytte in suche 
a place of the churche that theye cannot see the sacrynge’. Further, ‘the 
said warde hathe used eyther to go forthe of the churche or elles to walke 
in the churche yarde at sacrynge tyme’.! 

The many ceremonies attached to Roman Catholic belief were a particular 
target; Bonner’s articles asked whether any had 


murmured, grudged or spoken against . . . holy-bread, holy-water, palms, ashes, 
creeping to the cross, holy-oil and chrism, bearing of palms and candles . . or in 
using any laudable or godly ceremony of the Church. 2 


According to the act book, nearly seventy people were charged with opposi- 
tion to such ceremonies. On the whole, their particular objections were 
unspecified, although quite a number singled out holy-bread and holy- 
water, and cases were noted, too, of refusal to kiss the pax. "Thus, Ellena 
Morgan of the parish of St. Anne and St. Agnes, was charged ‘quod . . . 
recusat osculare pacem et Aquam benedictam recusat accipere’.3 Proces- 
sions, ‘upon Sundays or other days’,4 seem even more unpopular: nearly 
ninety people were charged with failing to attend processions, and although 
in many cases this again could have been due to mere laxity, a handful voiced 
their actual opposition, ‘that it was ydolatry to goo in procession'.5 Other 
irritants were the reintroduction of fast days, and of Latin at services. Seven 
men who had sung in their church choirs in the previous reign now refused 
to do so; possibly like Henry Blakeham of St. Alphage, they felt unable to 
cope with the change to singing in Latin.6 On the other hand, James 
Golyver of St. Mary Magdalen Old Fish Street ‘synneth the restoryng of 
the lattin servyce, hathe not suffered nor wold suffer his prentyses and other 
his servantes, to serve and sing in the quere’;7 and ten others were charged 
with opposing the Latin service and refusing to go to church because of it. 
‘Twenty people were brought before the court for eating meat on forbidden 
days. Among these, Agnes Pepper of Christ Church Newgate was charged 
“super crimine Lollardie, viz quod commedit carnes diebus prohibitis’.8 
Other details reflect the considerable practical difficulties brought by the 
Marian reversion to Roman Catholicism. Men from St. Sepulchre, St. 


1 DL/C/614 fo. 27. 

? Visitation Articles and Injunctions of the Period of the Reformation, ed. W. H. 
Frere and W. M. Kennedy (Alcuin Club Collections, xiv—xvi, 1910), i ii. 348-9. 

3DL/C/614 fo. 50; Hale, p. 143. ^ Visitation Articles, ii. 351. 

5DL/C/614 fo. 7v. SIbid. fo. 52v; Hale, p. 143. 

7DL/C/614 fo. 22v; Hale, p. 140. $5 DL/C/614 fo. 46v; Hale, p. 142. 
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Bride Fleet Street and St. Leonard Shoreditch, were charged with the 
destruction of the rood lofts in their parish churches, although the pro- 
ceedings do not indicate whether this had taken place before or after 
Mary's accession.1 A few were required to return items, ranging from an 
altar stone to ornaments, which they either had in their own possession, 
or could somehow recover for their parish church.? On the whole, however, 
such items relating to church property are perhaps surprisingly few. 

A number of individuals are interesting. Two men from St. Andrew 
Baynard's Castle appeared on 15 January 1555: John Whetely was accused 
of reading heretical books in English, and Richard Smythe of reading 
English books during the services.) By contrast, ‘Catherina’ from the 
church of St. John Zachary could not recite the Pater Noster, Ave Maria 
or the creed.4 Robert Danby, of the same church, ‘non sinit pueros suos 
confirmari palam dicendo quod nulla infans debet confirmari antequam 
respondere potest’.5 Other incidents involve charges of sorcery and witch- 
craft, alchemy,’ priests living with or meeting their former wives,’ and the 
usual collection of sexual and matrimonial offences, testamentary cases and 
questions concerning the payment of tithes and stipends. 

A major difficulty remains to be considered in interpreting all this evi- 
dence. Of ninety people charged with opposition to the Catholic doctrine 
of the mass, two-thirds denied the accusation, compared with only six who 
were prepared to confess. With other charges, too, substantial numbers 
denied the accusations, or, in the case of failure to attend church or to confess 
and receive the sacrament at Easter, admitted their absence but denied that 
any sinister opinion lay behind it. Itis therefore extremely difficult to assess 
the extent to which the charges made in the act book reflected the opinions 
of the accused. Had large numbers been wrongly, or even maliciously 
accused? Or had they, rather, under the threat of persecution, decided to 
‘turn not burn’? 

With this proviso in mind, certain themes do clearly emerge from the 
act book. It contains definite evidence of Protestantism: in particular, 
opinions are ranged against the Catholic doctrine of the mass, taking the 
form of refusals to confess or receive the sacrament at Easter, to watch the 
elevation of the host, and, most widespread of all, the refusal to accept the 
doctrine of transubstantiation. At the same time, processions and cere- 
monies appear to have been unpopular, and to a lesser extent, the reintroduc- 
tion of Latin services and fast days. In sum, the act book reflects exactly 
those emphases which might be expected in the upheaval caused by Mary’s 


1DL/C/614 fo. 2v; Hale, pp. 137-8. DL/C/614 fos. 5v, 55, 62v. 
* 2DL/C/614 fo. 6v; Hale, p. 138. DL/C/614 fos. 9, 42. 

3DL/C/614 fos. 45v, 46v; Hale, pp. 141, 142. 

^DL/C/614 fo. 59. 

5Ibid. fo. 60v; Hale, p. 143. 

6DL/C/614 fo. 18v; Hale, p. 139. 

7DL/C/614 fo. 33- 

8 For example, ibid. fo. 25v; Hale, p. 140. 
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reversion to Catholicism, and complements Foxe’s narrative of the persecu- 
tion by giving an impression of the feelings and opinions of those, not 
sufficiently heroic or convinced to burn for their beliefs, but nevertheless 
unwilling to turn passively to Catholicism. 

If an analysis is made of the particular patterns of ideas in individual 
parishes, various interesting facts emerge: thirteen out of the twenty people 
charged with eating meat on fast days were from the single parish of Christ 
Church Newgate. Eight of the fifteen people who appeared in court from 
St. Martin Ludgate were charged with the same offence—not taking part 
in processions—and a number of them confessed that they had been 
‘persuaded by preachers’ that processions were idolatrous. All four who 
said that Christ could not be in heaven and in the sacrament of the altar at 
the same time were from St. Mary Magdalen Old Fish Street. Thus certain 
trends in the individual parishes become apparent. Yet the question must 
be posed as to how the visitation was conducted. Was every view of an 
offender exposed and recorded? And if not, does a recurring theme in a 
particular parish necessarily reveal very much more than the particular 
bias of the enquiry there? Again, when the act book records several cases 
of articulate opposition to the Catholic mass from St. Bride Fleet Street, 
and Foxe describes the later burning of three of its members, the church 
may surely be assumed to have been deeply influenced by Protestant ideas. 
And yet, although Christ Church Newgate had a similar record of opposition 
to Catholic practices, the martyr John Leaf, whom Foxe described as a 
parishioner of that church, is known to have come from the north,! and 
according to Foxe’s account of his trial, himself claimed to have been greatly 
influenced by John Rogers, vicar of the nearby church of St. Sepulchre.” 
So that although the act book, together with Foxe’s narrative of the Marian 
burnings, provides a general idea as to areas of effective Protestant influence, 
this must be balanced against the considerable complexity and fluidity of 
the London scene and the probability of external influence. Nor does the 
act book reveal much about the people actually charged. No indications 
appear as to the ages of the accused, and only a handful of occupations are 
mentioned. These—bookbinder, haberdasher, baker, joiner and shoemaker, 
for example—serve only to confirm findings from other sources. 

Finally, the act book is interesting for the corroboration it affords of some 
of Foxe’s material. At least three of those charged with offences in the act 
book were eventually burnt for their Protestant beliefs. According to the 
act book, Thomas Fust of St. Bride Fleet Street was charged on 12 November 
1554 with not believing articles of the Catholic faith, and in particular the 
truth of the sacrament of the eucharist. He confessed, ‘ That he beleaveth 
Christes very body not to be present really and truely in the said Sacra- 
ment’.3 At the end of the same month, a certain Isabella Foster, also of 


1J. Foxe, Acts and Monuments, ed. S. R. Cattley (8 vols., 1837-41), vii. 192. 

2 Ibid., p. 193. See also A. G. Dickens, Lollards and Protestants in the Diocese of 
York, 1509-58 (Oxford, 1959), pp. 222-3. 

3 DL/C/614 fo. 4; Hale, p. 138. 
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St. Bride, was warned to attend church.! And a few days later, on 7 Decem- 
ber, George Tankervyle of $t. Dunstan in the West appeared, charged with 
not having received the sacrament the previous Easter. He acknowledged 
this to be true, and on this and future occasions he was warned to confess and 
receive.2 

It is clear.that Foxe did not use the act book: his evidence is, rather, 
complementary to it. His knowledge of Thomas Fust is very limited,? but of 
‘Isabel’ Foster he records that she had not heard mass, received thesacrament, 
or gone to church during Queen Mary’s reign, and that she believed that 
in the sacrament, ‘there is but only material bread, and material wine, and 
not the real substance of the body of Christ’.4 George Tankervyle’s last 
appearance in the act book is on 11 February 1555; according to Foxe, he was 
arrested at the end of the same month by the constable of St. Dunstan in the 
West, when he was charged with failing to confess to a priest for five years, 
denying transubstantiation, and saying, ‘that the mass now used in the 
church of England was naught, and full of idolatry and abomination, and 
against the word of God’.5 

The core of Foxe’s material for the large numbers of men and women 
burnt in the diocese of London seems to have been taken from diocesan 
records which have since disappeared. Thus, although the act book accounts 
of these three people describe events some months before their deaths, and 
are somewhat limited and stereotyped, they at least provide a measure of 
independent support for the veracity of Foxe’s narrative. 

MERIEL JAGGER 


Sir Julius Caesar’s Journal of Salisbury's First 
Two Months and Twenty Days as Lord 
Treasurer: 1608° 


THOMAS SACKVILLE, earl of Dorset, died at the Council board 19 April 
1608 thus vacating the lord treasurership. There can have been little doubt 
that Dorset's successor would be Robert Cecil, earl of Salisbury, who was 
then principal secretary and master of the wards. In the weeks intervening 
between Dorset's death and Salisbury's inevitable appointment on 4 May 


1DL/C/614 fo. 16v. Isabella Foster can probably be identified with the Elizabeth 
Foster of St. Bride Fleet Street who appeared on 12 Nov. 1554, charged with 
holding opinions against the sacrament of the altar and against ceremonies, and with 
not attending church. She confessed, ‘quod non credit veritatem Corporis et 
sanguinis Christi in Sacramento Eucharistie (ibid. fo. 3v). 

2 Ibid. fo. 21. 3 Foxe, vii. 370. 

4 Tbid., p. 718. 5 Ibid., pp. 344—5- 

6] wish to thank the University of California at Irvine for the Faculty Research 
Fellowship which allowed me to gather the material for this edition of Caesar’s 
journal. 
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the routine business of the exchequer was conducted by its chancellor, Sir 
Julius Caesar.1 

Caesar had become chancellor in 1606 following more than twenty years 
of service as judge of the high court of admiralty and later as a master of 
requests. In these positions his judicial and legal talents were of the greatest 
importance but his administrative ability was never observed. None the 
less, his close connections with Salisbury and his circle as well as his success- 
ful management of his own estates could well have commended him to the 
chancellor’s place. He was an ambitious man and a compulsive reformer. 
Throughout his career there was always a better way to accomplish the 
task at hand: a better way of Caesar’s own devising. He suggested new 
procedures and complained of old ones but his new master, Dorset, was 
not himself an innovator and became impatient with his younger colleague. 
Caesar did generally follow Dorset’s advice and did not attempt to disturb 
the existing system by attempting to effect changes. He allowed the mo- 
mentum of exchequer bureaucracy to carry him along. On one occasion, 
when Caesar complained of procedures used in Receipt, the lord treasurer’s 
laissez-faire relationship with the bureaucracy was most apparent in his 
reply. He told Caesar that ‘it is the labour and trust of the auditors where- 
uppon I do rest and so must you, for without warrant they alow nothing’.2 

It would appear from some of their correspondence and from Caesar’s 
own remarks that the lord treasurer and his chancellor did not get on well 
together. Dorset was ill and spent much time away from London. His 
exhaustive efforts on behalf of the Crown’s revenues seemed to Caesar 
inadequate. At the foot of an estimate of the receipt and issue for 1606, 
after noting that the issue would probably exceed revenue by more than 
£50,000, Caesar penned a note to himself. ‘This cannot last, but will bring 
a dearth . . . nowe therefor let our most wise, sacred and religious Pharoah 
[James I] provide for a man of understanding and wisdome, some re- 
ligiously wise, irreproveably honest, uncorrupt, stout, and chasteminded 
Joseph’.3 

We can deduce from this plaintive mourning the reason why Caesar 
prepared his journal upon Salisbury’s nomination. His impatience and 
intolerance regarding Dorset may have been unwarranted, but there is 
little doubt that the old lord treasurer was hardly the Joseph that Caesar 
imagined the kingdom needed. Salisbury, while he was to prove no more 
successful than his predecessor in solving the financial problems of the 
moment, brought with him into office an unrivalled access to the king and the 
king’s total confidence. If he could marry shrewd new schemes for re- 
dressing the imbalance of issue and receipt with this relationship with the 


1Public Record Office, S.P. 38/9 (23 Apr. 1608): a warrant to Caesar authorizing 
him to issue the several sums of money as were directed to be paid out of the ex- 
chequer and to expedite all other business of his Majesty which was directed to the 
late lord treasurer. 

2British Museum, Lansdowne MS. 166 fo. 171 (13 March 1607). 

3Brit. Mus., Lansd. MS. 164 fo. 419 (23 Sept. 1606). 
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king then he seemingly could not fail to excel in his office. It would appear 
that Caesar expected the best of Salisbury, indeed that he regarded him as 
last-minute relief. Dorset had died, Salisbury now controlled the treasury 
and Caesar prepared to commemorate the new leadership and to ingratiate 
himself with his patron by fashioning his journal. 

Sycophantic though the journal is, it does provide a rare account of the 
manner in which a principal minister of the Crown entered into office and 
took account of the state of affairs as he found them. But the journal has a 
further value in terms of the Jacobean period. It illuminates the extent to 
which desperate projects were essayed in order to bring more revenue into 
the royal coffers. There was not a glimmer of hope that James would 
curtail the lavish costs of his personal establishment and parliament had 
already made it clear that it refused to pay the bill. The only recourse lay 
in redoubling Dorset’s efforts to twist every penny out of the most remote 
and unpopular sources of revenue. This policy led in two years to the most 
grandiose project of all, the Great Contract proposal of 1610. 

Thus we find in the journal evidence of the activity of the existing 
revenue commissions as well as evidence of the establishment of new ones: 
commissions to collect debts from before 30 Elizabeth and debts arising 
after that year, commissions to convert customary tenancies of crown land 
into leaseholds for a term of years, commissions for nichiled debts! and 
for recusants’ lands, commissions to control the felling and selling of 
timber from crown estates. In addition to these unpopular commissions 
which were generally doing no more than unearthing worn-out feudal 
incidents in order to avoid parliament, there was a levy of new impositions 
upon English merchants. Dorset had begun the imposition scheme but 
Salisbury took it several steps further at his meeting on 11 June 1608 with 
the merchants of London and the provinces. Purposeful bustle in pursuit 
of greater revenue was the order of the day but the problem which was under 
attack was well beyond solution by piecemeal remedies. 

Caesar's journal was not a fair copy. It was written in rough, often nearly 
illegible, form and did not find its way into a fine presentation copy. 
None the less we know that it was once in the possession of Salisbury. 
The first and last leaves bear his endorsements which identify the con- 
tents of the journal. The remainder of the folios are in Caesar’s sprawling 
hand. 

It has been suggested by Spedding that the journal was written for the 
king’s benefit. 


There is a curious paper in the British Museum, drawn up by Sir Julius Caesar 
.... It contains a journal record of Salisbury’s service during the first two months 
of his treasurership; and seems to have been drawn up for the express purpose of 
magnifying to the King the merits of the new Lord Treasurer.” 


1Le, reported by the sheriff as uncollectable for lack of property to be seized in 
satisfaction. 
2The Letters and Life of Francis Bacon, ed. J. Spedding (1861-74), iv. 151. 
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Spedding’s interpretation is an unlikely one. In the first place, it is not 
probable that James needed such reassurance in the early days of Salisbury’s 
lord treasurership, nor that Salisbury felt it necessary to reinforce himself 
before the king. In the second place, it seems unlikely that if Salisbury did 
indeed wish to impress the king he would have shown him this crude and 
occasionally illegible document. The journal was written for Salisbury by 
his chancellor and probably got no further. 

The journal was written in two parts, the first dated 24 July and the second 
27 July 1608. There is, however, another date that bears notice. The first 
part bears the additional date 10 July at the top of the folio near the title. 
No internal evidence suggests any reason for this date and we must conclude 
that it was the day that Caesar began to write his journal. The two dates, 
24 and 27 July, were clearly terminal ones. The first part of the journal 
consists of a day-to-day account of Salisbury’s activities whether in ex- 
chequer, council or the court of wards. The account was so lengthy that 
Caesar added a second part in which he extracted from the first a summary 
of Salisbury’s activities as lord treasurer so that they might not be obscured 
by the rest of Salisbury’s work.1 

Since the journal is not a fair copy, and bears many corrections, erasures 
are noted below only when the meaning of the text is appreciably changed. 
There have been a few orthographic changes to facilitate reading the 
journal. The terminal i has been transcribed as y or e and where Caesar 
wrote the letter y to indicate the thorn the letters th have been employed. 
In all cases 7 used as j has been transcribed j and the letters u and v which 
Caesar did not distinguish have been transcribed in a manner suitable 
to the context. All contractions and abbreviations have been expanded, 
which accounts for some variable spelling as in the case of the word ex- 
chequer. Where the spelling exchequeur was used in the original the trans- 
cription continues to use it but where an abbreviated form of the word was 
used the transcription contains the expanded term in modern spelling. 
Some changes in capitalization have been made. 

L. M. Hitt 


British Museum, Lansdowne MS. 168 fos. 296—307? 
[fo. 296] A Journall of my proceedings since I came to the office of "Treasurer, in 
which office I was sworn the 6th of May 1608.3 


[fo. 297] 10 July. A journall of the Lord High Treasurers proceadings, within my 
knowledge (beesides all other his forreine or home dispatches in matters of estate 
belonging to either of his offices of Secretary of Estate or Master of the Wardes, 
which are best knowen to himself) from Wednesday 4 May inclusive till this 
present 24th of July 1608 by a true frend and servant. J.[ulius] C.[aesar].4 


1See text of journal below, fo. 303v. 

2Published by courtesy of the Trustees of the British Museum. 
3 Endorsement in Salisbury’s hand. 

^Heading indented in the original. 
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On Wednesday the 4 of May,! the kings Majesty having declared his pleasure to 
appoint this noble erle Lord Treasurer, his Lordship presently commaunded a 
vieue to bee taken of the Kings debtes and meanes to pay it [sic], and of the yerely 
revenues and expenses, which was then accordingly made, presented first to the 
Lords, signed by the officers of the Kings Receipt and then signed by my lords 
commissioners? and so delivered by his Lordship to the Kings majesty. 

On Thursday 5 May, being Ascension Day, the King accompanied with the 
Queene, Prince,3 Duke of York* and Lady Elizabeth5 and attended by the 
Lords of his Counsell and manie of the nobility and others, gave him the ascention 
to the greate office of the Lord High Treasurer of England. Which act was accom- 
plished with 2 excellent speeches of the King and of the said Lord and the choire 
generally applauded: God bee blessed for it and blesse him in it. Which was no 
sooner done, but the said Lord sent for the Chanceler,6 Lord Chiefe Baron,? and 
other chiefe officers of the exchequeur and informed himself of the orders of that 
Court and what was requisite in matter of fourme to be observed by the Lord 
Treasurer at his first entrance into that place. 

On Friday, 6 May, the Lord Treasurer, most honorably accompanied from 
Salisbury house with the greate officers and nobles of this land to Westminster 
Hall, took his othe in Chancery and then his place in the Exchequer Court where 
uppon a motion made at bar in a cause of greate difficulty touch[ing] a legacy 
given to silenced and disorderly ministers hee gave a most learned and religious 
resolution uppon the suddaine, to the greate liking and admiration of all the hearers, 
From thence he returned to his house, where he inteteined [entertained] the 
Kings majesty, the Queene, Prince, Duke of York and Lady Elizabeth and most 
of the Privy Counsellors and nobility of the land. 

[fo. 297v] On Saterday, 7 May, his Lordship attended to the argument of the post- 
nati? in the Exchequer Chamber. 

On Sunday, 8 May, his Lordship attended the dispatch of suitors and state business 
at the Counsell table. 

On Monday, the 9 of May, hee sat in the Exchequer Chamber with all the officers 
of the Exchequer where hee ordered divers difficult causes in lawe betuene the 
King and the subjects with such rare dexerity and ripe judgement, as that hee 
equalled at least any man that sat in that place before him. 


lIn the original all dates were written in the left margin and repeated in the entry. 
'The marginal entries have been omitted here. 

2Although there is no evidence of a general commission it is likely that the 
multitude of revenue commissions were largely staffed by a few council members, 
exchequer officials and household officials. 'T'his interlocking directorate may well 
have met together as a general revenue commission. The expression ‘Lords 
Commissioner', used in reference to the treasury and exchequer, is not appropriate 
until the first Treasury Commission was named upon Salisbury’s death in 1612. 

3Prince Henry. 

*Prince Charles. 

5Shortly to marry the Elector of the Palatinate. 

$Sir Julius Caesar. 

7Sir Lawrence Tanfield. 

8 Robert Calvin’s case in which the question was raised: did a freeborn Scot, born 
after the accession of James I to the English throne, have the right to exercise the 
rights and privileges of a natural-born Englishman. This was of particular concern 
in terms of the statutory prohibition against an alien possessing a freehold property. 
‘The issue was finally determined in 1608 by Lord Chancellor Ellesmere. 


ar 
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On Tuesday, 10 May, hee assembled the judges at the Counsell table and there 
heard and gave order in the sute of the Lady Arabella touch[ing] the Bullens 
landes.! 

On Wednesday morning, 11 May, hee assembled the merchants and clothiers 
before the Lords and got viii d. uppon every stretcht cloth? to the king, which 
may amount yerely to 1100 libri.3 And in the afternoon hee caused Hecy to deliver 
300 sovereigns to the Lord Treasurers Remembrancer which before lay scattered 
in corners, which have already and will more hereafter prove to the kings exceading 
advantage in the leasing of his landes. 

On Thursday morning, 12 May, hee had with him all the officers of the Exchequer 
and tooke order for the furtherance of the present gathering of all the olde debtes 
before 30 Elizabeth that sutes might bee satisfied and the Kings moyetie payed 
into the Receipt. 

On Friday, 13 May, he assembled the Lords Commissioners and concluded 
uppon the sutes for the Lord Aubery,* William Murray and others—in the first 
abating somewhat of the Kings likely losse, in the rest increasing the kings profit. 
On Saterday, 14 May [he] prepared publick dispatches for the Low Countries and 
assembled the Lords fa [for] the abridgeing of the unrechable$ prices of the 
Kinges coaches, etc. 


1 This action of Lady Arabella Stuart cannot be identified with certainty. 'l'here is 
a possible explanation. In Oct. 1608 Chamberlain wrote to Carleton: ‘I heare a 
muttering of a bill put into the exchequer or some other court concerning much land 
that by reason of pretended bastardie in Quene Elizabeth [see 28 Henry VIII, c.7], 
shold descend to divers persons. The cheife actors named are the Lady Arbella, 
Senligier of the West and others: iff there be any such thinge me thinckes the whole 
state shold prevent and resent such an indignitie’ (The Letters of John Chamberlain, 
ed. N. E. McClure (Philadelphia, 1939), i. 266—7). It is apparent from his letter that 
Chamberlain was not sure what had happened and what the issues were. It is thus 
possible that the bill had been entered in Exchequer Chamber (the equity court of 
exchequer) in the spring and that the matter had been disposed of summarily by 
the lord treasurer. The ' Bullens landes’, were probably the properties of the Boleyn 
family that the late queen had owned in her own right. If she were a bastard at law 
then her inheritance of these lands would be subject to litigation. 

?'This was a constant source of difficulty. On the one hand the government was 
interested in maintaining high standards of English cloth that was exported. On 
the other hand it found that selling exceptions to the law which limited the degree 
to which cloth could be stretched was a lucrative business and it did not wish to 
lose the revenue that such sales produced. 

3In the margin Salisbury noted: ‘1100 libri a yere gotten’. 

4There was no Lord Aubery. Most probably this was Esmé Stuart, Lord 
d'Aubigny (1579~1624) who was created earl of March in 1619 and who, in the last 
year of his life, inherited his brother’s title of duke of Lennox. My thanks to 
Professor T. G. Barnes, University of California at Berkeley, for his assistance in 
making this identification. The abatement of the king’s likely losses refers to the 
composition for an annuity which had been given to d’Aubigny and which was now 
being negotiated to a lower lump-sum payment. 'The final settlement was made in 
June 1609 (F. C. Dietz, English Public Finance, 1558-1641 (2nd edn., 1964), p. 125). 

*'There is not enough information to positively identify Murray. 'l'here was a 
William Murray who was the brother of Thomas Murray the duke of York's tutor, 
another William Murray was Thomas Murray’s nephew who attended classes with 
the duke in the tutor’s court school. Either may have been the subject of this entry. 

6 This word is virtually illegible but there is no better reading. 
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On Sunday, 15 May, Whitsonday, attended the King. 

On Munday, 16 May, [he] attended publick busines at the Counsell table. 

On Tuesday, 17 May, the like. 

On Wednesday, 18 May, he enterteined the King and Q[ueen], Prince, Duke 
[of York], and Lady Elizabeth at his house in the Strond at the going of the 
knights! to Windser. 

On Thursday, 19 May, Busied in making ready dispatches for Ireland. 

[ fo. 298] On Friday, 20 May, with the officers of the Exchequer touching ordering 
of processe of distrings, attachments, extents, and the like, for recovery of the 
Kings debtes since 30 Elizabeth against bisshops, noblemen, sherifs, collectors 
and all other debtors uppon accompt or otherwise to his majesty. 

On Saterday, 21 May, with the officers of the Receipt touch[ing] the Kings 
receipts and issues, ordinaries and extraordinaries, concerning which hee estab- 
lisshed certeine rules and good orders for the well and due issueing of the money 
in order. 

On Sunday, 22 May, hee attended state busines at Counsell. 

On Munday, 23 May, Hee gave hearing and conference to an ambassader and 
dispatched divers letters to the North for preventing of spoiles and sales of wood. 
On Tuesday, 24 May, hee assembled the Lords Commissioners and set an order 
for divers allowances in the Princes howse.2 

On Wednesday, 25 May, hee gave directions touching the issues of monies and 
confered with the officers for the meanes. 

On Thursday, 26 May, hee attended the funeralls of the late Lord Treasurer? 
and then the King at Whitehall. 

On Friday, 27 May, hee was at the Court of Wardes. 

On Saterday, 28 May, hee attended in the morning the argument of the postnati 
in the Exchequer Chamber and in the afternoon hee sat with the Barons and 
officers in the said place and gave order for composition with the tenants of 
Edelmeton,^ gave order for the renewing of all the commissions of gaine to the 
King, videt. commission of assarts, for defective titles, concealed or enteyled 
landes, depopulations, disorderly buildings, letting of leases of his owne landes, of 
the 2 partes of recusants landes, composition for the arrerages of the recusants 
goods,5 leases or feefarmes of landes recovered from the sea, etc. 

On Sunday, 29 May, hee attended state business at Counsell and with the King. 
On Monday, 30 May, hee gave order for inquiry of the landes, woods and arrerages 
of the late Lord Gray$ and gave directions touching the copyholds of inheritance 
and for lives in the Exchequer Chamber having then with him all the chiefe officers 
of the Exchequer. Disallowing then by notable arguments the vaine projects of 
turning copyholdes into freeholdes? and proving by reasins uncontrovenble, that 


1This may be the Knights of the Garter preparing to leave for St. George's 
Chapel at Windsor Castle. 

2T.e. the household allowance for Prince Henry. 

3'T'homas Sackville, earl of Dorset who died 9 Apr. 1608. 

4Edmonton, Mdx. 

5*Herculean labours in truth, if rightly esteemed’ crossed out by Caesar. 

6Patrick, Lord Gray (died before 10 March 1608). 

7This was a scheme by which the copyhold tenants would be coerced into buying 
their lands in freehold. The problem was that there were not enough copyholders 
with sufficient wealth to buy their lands outright and the project was also self-de- 
feating because it resulted in depriving the Crown of the one sure source of revenue 
that it possessed. 
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the former graunting of copyhold estates would bee more gainefull and advan- 
tagious to his majesties cofers and far better to his posterity. To which purpose 
hee caused the said directions then concluded on to bee imprinted and the bookes 
sent together with letters to 606 stewards of manours and like letters to Justices 
of Peace in every parish to joyn with them in assistance of the Kings service. 

[fo. 298v] On Tuesday, 31 May, hee caused the Chanceler, Barons and the other 
offices of the Exchequer to assemble at his howse and there tooke order for the 
sending of letters to all the portes to stay the transportation of corne, ordinance 
[sic] and leather and to take order for the taking of good bonds hereafter to the 
Kings use both for bringing of true certificats for the transportation of goods 
from one port to an other, as also for the bonds of employment and that some chiefe 
offices should joyne with the Customers therein for the more sure perfourmance 
thereof to the Kings benefite. 

On Wednesday, 1 June, hee assembled the Lords at Whitehall in Counsell for 
matters of estate. 

On Thursday, 2 June, hee attended the busines of the Court of Exchequer 
Chamber hearing and determining the causes there with admirable dexerity, 
quick apprehension and sound judgement. 

On Friday, 3 June, hee attended the busines of the Court of Wardes. 

On Saterday, 4 June, hee was present at the argument in the Exchequer Chamber 
in the morning and after dinner, assembled the Lords in Counsell for causes of 
estate at Whitehall. 

[ fo. 299] On Sunday, 5 June, hee assembled the Lords in Counsell and with them 
and the King hee spend the whole day for matters of estate. 

On Monday, 6 June, hee writ 36 letters to severall Lords and others for the pay- 
ment of such monies as had been covenanted to bee payed for defective titles, 
wherein amongst others hee spared not his owne brother,! so zealous hath hee 
bene for the Kings service. Hee then likewise examined the matter of impositions 
and considered of the grantes in lease and what marchandises might beare imposts 
which not and which gave the preparation to the shortly after ensueng impositions. 
On Tuesday, 7 June, hee was present at the argument of the postnati in the 
Exchequer Chamber where hee attended with long and greate patience. 

On Wednesday, 8 June, hee assembled the Lords and other commissioners 
touching the disposing of Sir Edward Diers? landes to the use of the Kings 
majesty and other creditors, where hee prepared a tedious cause to a short end. 
On Thursday, 9 June, hee sat in the Exchequer Chamber and there heard and 
decreed many causes which had long before depended in sute and that day gave 
order for the p[ayment] of 800 libri long due by the Lord Dudley.3 

On Friday, 1o June, hee assembled the Lords in Counsell to heare the cause of 
prohibitions between the two presidents and the judges, whom hee likewise 
caused to attend at that time and place.* That day likewise hee tooke order for the 


1Thomas Cecil, Lord Burghley. 

? Dyer, ‘that gentle poet and luckless courtier’ (L. Stone, The Crisis of the Aris- 
tocracy (1965), p. 415) died in the spring of 1607 and was buried 11 May. His sister 
received a P.C.C. letter of administration 25 June. At his death Dyer owed the 
Crown £11,000 and Caesar made a note of Dyer’s assets and net worth in conjunc- 
tion with this debt (Brit. Mus., Lansd. MS. 165 fo. 320). 

3Edward, sth Lord Dudley. 

+The two presidents of the Councils of the North and of the Marches of Wales 
and the judges of the central common-law courts met to attempt to find a point of 
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farmer of the postfines! to put in sureties to the Court, for the payment of the 
Kings rent of 2300 libri a yere. 

On Saterday, 11 June, the Lord Treasurer attended by the Chanceler and Barons 
of the Exchequeur went to the Custome House and there in the assembly of the 
chiefe merchants of England assembled from all principall portes? of the land, 
did make an excellent speech to prove that [ fo. 299v] impositions might lawefully 
be imposed by Sovereine Kings and Princes on all merchandises issueng out or 
coming in to theire portes, that no King or Prince living or dead doth or ever did 
deserve better the continuance of that liberty and priviledge then our Soverain 
King James who in the excellent vertues naturall,? morall and politicall surmoun- 
teth all other Kings living or dead, that his present necessities occasioned for the 
use of the publick, especially for Ireland, contrary to his owne will and the ad- 
mirible swetenes of his owne naturall inclination have occasioned him to use this 
laweful and just meanes of profit. Which speech hee had no sooner knit up with a 
particuler repetition of impositions now seeming burdensome, and ordered by his 
Majesty for the ease of his subjects to be lightened, as likewise most things of 
necessary important use to the poore to bee exempted from any imposition. Then 
every man, after some little contradiction, consented to this generall imposition 
noue establisshed, which will prove the most gainfull to the King and his posterity 
as any one daies worke done by any Lord Treasurer since the time of King Edward 
the 3. 

On Sunday, 12 June, hee assembled the Lords and with them and the Kings 
Majesty hee spent the day in matters of estate. 

On Munday, 13 June, hee attended the busines of the Court of Wardes. 

On Tuesday, 14 June, hee sat with other Lords uppon the commission of de- 
population and got for the King that day, 720 libri. 

On Wednesday, 15 June, hee assembled the Lords and all the Judges at Whitehall 
to answer to the complaints of the 2 presidents touching prohibitions, where hee 
made a swete recesse till the next term and an interim of quiet to complaining 
parties, for the more quiet administration of justice. 

On Thursday, 16 June, hee sat with the Lords commissioners touching the 
creditors of Sir Edward Dier, where after long dispute and altercation of lawyers, 
hee shortly concluded and gave order for the present payment of the Kings debt 
of 2200 libri to the earl of Mar‘ in the Kings right and for the satisfaction of the 
other creditors at the next Michaelmas Terme. 

On Friday, 17 June, hee sat in a commission with others for the assessing of fines 


common agreement in the disputed question of the right of the central courts to 
prohibit parties in actions before the respective councils. 

1In order to convey or to secure the settlement of a freehold property the law 
provided for a fictitious action brought by a writ of covenant. . The defendant (who 
wished to convey the freehold) would agree to abide by a fictitious covenant which 
conveyed a freehold property to the plaintiff (to whom the defendant wished to 
convey the freehold in the first place). To accomplish all of this the Crown called for 
a payment, known as the postfine or ‘King’s Silver’, which was calculated upon 
approximately 5% of the annual rental of the property involved. (See Guide to the 
Contents of the Public Record Office (1963-8), i. 135-6.) 

2'The abbreviation used here could stand for either ‘portes’ or ‘partes’. Both are 
plausible readings but ‘portes’ is more in keeping with the context. 

3“personall’ crossed out by Caesar. 

4John, Lord Erskine, 19th and 2nd earl of Mar. 
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upon depopulators, where hee got for the King, 300 libri and likewise from the 
leasing of the mortgaged landes, where hee made for the king 1586 libri. 

[ fo. 300] On Saterday, 18 June, hee sat with the Chancelor of the Exchequeur at 
Salisbury House about leasing of Kings landes for 21 yeres or 3 lives; where hee 
did set downe divers notable observations for the avoyding of deceits heretofore 
too frequently offered by such as procured leases from his Majesty or the late 
Queene. 

On Sunday, 19 June, hee attended with the Lords the dispatch of State busines. 
On Munday, 20 June, hee attended the sutes of the tenants of Richmond,! 
answered theire petitions, pacified theire clamours, satisfied them of the Kings 
right and gave orders for theire particulers, whereuppon leases might bee graunted 
unto them. 

On Tuesday, 21 June, hee sat with the commissioners for the leasing of the mort- 
gaged landes,? where hee got for the King that day, 3820 libri. 

On Wednesday, 22 June, hee tooke accompt together with the Chanceler of the 
Exchequeur of the profits of the Alienation office [ fo. 300v] established the officers, 
cause[d] the remaine to bee brought in the Kings receipt, being 1300 libri. 

On Thursday, 23 June, hee sat with the other commissioners touching the arrerages 
of the goods and leasing the two partes of recusants landes, whereof hee made 
for the King the somme of 9402 libri. 

On Friday, being midsomer day, 24 June, hee attended on the King and state 
busines all the day. 

On Saterday, 25 June, hee sat with the commissioners for the leasing of the 
mortgaged landes where hee made for the Kings Majesty, 545 libri. Then alone 
with the Chanceler of the Exchequeur hee leased the Kings other landes for fines 
to the valewe of 278 libri and of my late Lord Treasurer Dorset for the arrerages 
of the butlerage and prisage of England— 3268 libri. 

On Sunday, 26 June, hee was with the King and with the Lords in Counsell 
touching the affaires of state. 

On Munday, 27 June, hee heard and gave order for the determining of the cause 
of contraversie betwene Sir Roger Ashton? and Sir John Swinerton,‘ knights, 
gave order to the Auditor and Surveyor of Buchinghamshire for recovery of the 
arrerages of the Lord Greys landes; likewise for the Survey of all Castles and the 
kings houses throughout England and Wales, that the most necessary may bee 
repaired and his Majesties pleasure knowen for the rest uppon the true knowledge 
of their estate by the Survey once returned. 

On Tuesday, 28 June, hee tooke over for the speedie bringing in of the Bisshops 
debtes amounting to 12,000 libri particularly of the Bishop of Lincoln, lately 


1Surrey. 

2In 1608 lands which had been mortgaged to the City by Elizabeth during the 
Irish Wars were redeemed. The Commissioners were charged with negotiating 
continued leases with the sitting tenants or with negotiating new leases. Dietz 
(p. 296n.) suggests that their success in this venture was valued at £23,373. 

3Sir Roger Aston, then master of the wardrobe. 

4Sir John Swinerton was heavily involved in customs farms and, while the 
controversy cannot be documented, it may have concerned Swinerton’s wine cus- 
tom and Aston’s attempt to impinge upon it. 

5 William Chaderton, bishop of Lincoln, who died 1x Apr. 1608, was a notably 
impecunious prelate. He complained on his accession to Lincoln that the revenues 
of the see were in such an impoverished state through leases granted by his pre- 
decessor that he was hard put to restore one of his episcopal houses, maintain his 
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dead, of 4000 libri, likewise for Phillips! debt of 6000 libri, and in the meane time 
ordered his landes to be siesed, out of which his Majesty is now answered 200 
markes a yere and his pension of 8o libri a yere stayed. Likewise appointed some 
speciall men to present the debtes of customers and portboundes which amoun- 
teth to 40,000 libri at [ fo. 301] least. Likewise hee then directed his severall 
letters to the nobility, go letters at least, and dispatched them away by messengers 
together with the schedules of theire severall debtes amounting to 30,000 libri 
at least. Hee tooke order for the rectifying of decayed rentes of the Kings landes 
and the pensions of dead men to bee more carefully abated then heretofore. Hee 
tooke order likewise to bring into the Kings cofers a debt of Sir Thomas Sheley? 
of 2600 libri. Gave order for the present perfection of Sir Stephen Proctors? 
project against lewde informers and for recovery of sommes received and yet 
nichiled by Sherifs. Also against collectors for not payeng the Kings moneys and 
gave great charge to the officers to returne into the Exchequeur the deds inrolled in 
Chancery wherein rentes or other profits are reserved to his Majesty. And [he] 
established many excellent orders that day to the greate increase, if they bee 
observed, of his Majesties revenues. Heethen likewise leased some tenements and 
small quantity of land, for the which he made to the Kings purse for fines—124 
libri. 

On Wednesday, 29 June, hee attended on the King, it being St. Peters day. 

On Thursday, 3o June, hee with the other commissioners raised to his Majesty 
out of the Recusants 2 third partes of their landes and the composition for theire 
goods and arrerages the somme of—331 libri. "That day likewise, hee rated 
particulers for defective titles whereby hee raised to the Kings Majesty—929 
libri. 

On Friday, 1 July, hee distributed all the shires of England and Wales into foure 
partes, allotting the prosecution of all the debtes due to his Majesty in those shires 
respectively to 4 industrious persons whom [ fo. 301v] his lordship appointed 
to that service, videt, Sir Stephen Proctor knight, to the Northern shires, one Dod 
to the Southerne and Westerne, Gibson and Pifto to the Easterne and the rest of 
the English shires and all of Wales. 

On Saterday, 2 July, hee gave order for the prosecution of fines due to his Majesty 
uppon processes of capias pro fine* issued out of the Kings Bench, which is 3s 4d 
uppon damages under 40s but above 40s the ro[th] part thereof, which may 
amount to much in the yere and hetherto wrongfully deteyned from the king. 
This service, and the prosecution of forfeited boundes for the Kings woods 
reserved out of the landes in fee simple or fee farme solde or given; is specially 


household and keep hospitality. More than £1,000 was due for dilapidations of 
which he could get nothing. (Calendar S.P. Dom. 1595-7, p. 60.) 

1Perhaps John Phillips (or Philips) D.D., bishop of Sodor and Man. He had been 
consecrated 10 Feb. 1605 and the debt referred to may have been the first-fruits and 
tenths owing from his consecration. 

2Sir Thomas Shirley the younger was an adventurer and trader to the Levant and 
Turkey. In Sept. 1607 he was imprisoned in the Tower for debt. See below, p.326 
for Caesar's corrected spelling of Shirley's name. 

3See L. M. Hill, ‘The Public Career of Sir Julius Caesar: 1584-1614’ (unpub- 
lished London Ph.D. thesis, 1968) for a discussion of Proctor and his projects 
(p. 343 f.). 

^Le. a writ authorizing the imprisonment of one who has failed to pay a fine 
imposed for an offence against a statute. The offender would remain in prison until 
the fine was paid. 
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recommended to Sir Stephen Proctor, knight, and hee hath gotten the payment 
of 1182 libri from the executors of the earl of Devon,! which they thought to 
have stopt with a pretence of an other demaund from the Kings Majesty, which 
his Lordship refused to allowe, so vigilant an officer and faithfull a servant is this 
Lord to his Gratious Souverain. 

On Sunday, 3 July, hee attended on the King. 

On Munday, 4 July, hee dispatched away, with 52 letters to the Sherifs, the 
commissioners for the recovery of debtes due before 30 of the late Q[ueen] 
throughout England and Wales with severall schedules of those debtes amounting 
to 300,000 libri and more. 

On Tuesday, 5 July, hee dispatched away 14 Surveyors into the shires of England 
and Wales respectively, allotting to eche his severall shires for the survey of 306 
manours and lordships belonging to the King as parcell of his inheritance of his 
Crowne of England, being manours before not surveyed of late time, to whom 
hee delivered severall commissions with articles annexed thereunto for the better 
and speedier executing of that service. 

On Wednesday, 6 July, hee writ and sent away 530 letters touching the defective 
titles which are like to pruve very profitable to the Kings [ fo. 302] to the Kings 
[sic] Majesty. 

On Thursday, 7 July, hee conferred with the officers of the Receipt touching the 
present estate of the receipts and issues and tooke order howe the likely receipts 
of this sommer should be issued, especially, that the expenses of the Kings 
and Princes houses might not bee disappointed. 

On Friday, 8 July, hee sent his warrants by the Serjeant at Armes for the appre- 
hension of the collectors which owe greate sommes of money to the King, parcell 
of their receipts of the? subsidies, 1o[th] and 15[th] to the totall somme of—9647 
libri. 18. 11d. 

On Saterday, 9 July, hee sent his warrants by the Serjeant at Armes for the 
apprehension of the Sherifs of former yeres, who stand indebted to his Majesty 
for theire receipts, to the somme of 3300 libri. 

On Sunday, ro July, hee attended on the King. 

On Munday, 11 July hee and the Lords Commissioners compounded with Sir 
William Killigrewe? for his interest in Launceton manour in Cornwall, to the 
Kings greater advantage. 

On Tuesday, 12 July, hee sat with the commissioners for the mortgaged landes and 
advised of meanes to hasten the leasing of those landes, uppon the tenants refusall, 
to others for the Kings most ready and better profit. 

On Wednesday, 13 July, hee wrot and sent away 52 letters to the Sherifs about 
nichels, and 52 letters to them directed sent by the commissioners for recovery of 
olde debtes before 30 of the late Queene Elizabeth and 52 letters directed also to 
them, sent by the 4 selected persons employed for the recovery of the debtes due 
since 30 Elizabeth. 

On Thursday, 14 July, hee wrot and sent to the Kings Receavors generall and to the 
pursuyvants attending, the 88 letters and warrants for the recovery of debts for 
arrerages of rentes in supit with the Auditors of the reveneue. 


1Charles Blount, Baron Mountjoy, earl of Devonshire or Devon, died 3 Apr. 
1606. 

2‘last’ crossed out by Caesar. 

3Surveyor of London and a prominent courtier involved in such projects as the 
fenland drainage. 
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[fo. 302v] On Friday, 15 July, hee dispatched messengers with 72 letters to 
severall parties bound for payment of severall sommes of money to the Kings 
Majesty for severall causes. 

On Saterday, 16 July, hee writ and sent away 52 letters to accompany the processe 
for seizing on recusants 2 third partes of landes and theire goods according to the 
lawe and 606 letters to the bailifs of manours to receave the fines of copyholders 
and returne them with expedition into the Exchequeur; 6o letters to the bailiffs 
of the manours of late mortgaged to warne the tenants to appeare here in London 
at the beginning of the terme. 

On Sunday, 17 July, hee attended of the King and in the presence of the Q[ueen] 
and Prince, the Lords of the Counsell, the Lady Arabella and divers of the nobility, 
did so learnedly and soundly argue against Sir Thomas Bartlet before the King, 
against the prohibited importation of forraine pinnes,! that the king and all the 
hearers did greately admire his extraordinary readiness in the statutes of this land 
and profound judgement in matter of estate, joyned that day with a rare patience, 
ready speech and undistempered, tho often interupted, and a right noble and 
magnanimous courage, as rather wisshing to die in the defence of? his countries 
weale then suffer traffick to bee shaken or commerce interupted. 

On Munday 18 July, hee gave meeting to the French Ambassador. 

On Tuesday, 19 July, hee met with the Lords in Counsell and there settled the 
Counsell busines till the next meeting of the Lords after an examination taken of 
2 lewde persons in a cause of greate consequence. 

20 July. On Wednesday, hee attended the King at his departure on progresse. 

[ fo. 303] On Thursday, 21 July, hee returned from Tibolls3 to London to settle 
busines during his sommer time for the Kings greater quiet in his progress. 

On Friday, 22 July, hee called the officers of the Receipt or the chiefe of them, and 
gave a speciall direction for the good government of the mony busines during his 
absence.* 

On Saterday, 23 July, hee heard and took order in setling the pinmakers main- 
tenance of 2000 poore; in quieting the merchants fredome and traffick both 
English and stranger; in pacifing the Countess of Dorset5 this sommer; in ordering 
a greate controversie betwene the farmers of the preemption and the peuterers of 
London,$ and in directing a cause for the examination of a debt of 7ooo libri 
pretended to bee due to his Majestey from Brigham and Winnes. Which done, I 
tooke my leave of my noble Lord whome I besech God for his Christs sake to 
blesse and prosper in all his waies. 

Thus far have I bene curious to trace his steps from the 4[th] of May to the 24[th] 
of July 1608, 2 months and 20 daies; wherin if I had not received greate comfort 
and contentment, I would never have undertaken this labour, thus to expresse it. 
But the truth is that the last yeres experience of the Exchequeur and the greate 


1Sir Thomas Bartlett had taken up the cause of the newly reincorporated Pinners 
Company. 'The result of this debate, as recorded by Caesar, was a compromise 
reached by privy council which divided the market between the Dutch and domestic 
pinmakers. (See J. W. Gough, The Rise of the Entrepreneur (1969), p. 241.) 

2'truth' crossed out by Caesar. 

3'Theobalds, Herts. 

4The court was about to go on progress and Salisbury would divide his time 
between attendance on the king and his own residence at Hatfield. 

5Cicely, countess of Dorset. 

6For the background to this controversy see Hill, pp. 213-15; G. Unwin, In- 
dustrial Organization in the 16th and 17th Centuries (repr. 1963), p. 154. 

2a 


324 SIR JULIUS CAESAR’S JOURNAL, 1608 


wantes of the Receipt, together with the continuall remembrance of the two 
pinching greate sommes due to the farmours and to the citizens and strangers of 
London! (which ringed like a knolling bell in mine eares continually both day and 
night and made me watch when others slept) and the little meanes which I sawe 
to satisfie the same, did so much dismay [ fo. 303v] mee, as that I was weary of my 
life, and from my late Lord Treasurer, when I often mentioned the state of things 
unto him, I received causes rather of dispaire then otherwise and found him more 
dismayed then my selfe. And therefor, when hee died (and in my contience 
desirous of death) and God had presently raised up an other in his place, the most 
likely man of this kingdom to raise up the ruines of a decayeng estate, I rejoyced 
as the hart which being enclosed findeth the rivers of water, for that my painting 
[panting] sowle had nowe received hopes of future refreshments. And (I praise 
God for it) I was not deceaved in my conceived hopes; for (as by the aforesaid 
journiall may appeare) nothing hath bene left undone by my noble Lord that 
might bee thought necessary and faisable for the increasing of the Kings treasure; 
if it shall please God to give his blessing unto those his hopefull labours. Whereof 
(bycause the said journiall is somewhat tedious and hath mixture of other matters 
beesides the Exchequeur) I have added a briefe rehersall hereunto, which being 
read and considered (it being but a memoriall of my Lords work of 2 moneths and 
20 daies) will cause any man (though halfe stupide) easily to beleve that in his 
nativity God did not onely grace him to bee the sone of a most religious, learnid 
and faithfull Treasurer, but did destinate him to bee a Lord Treasurer him self 
and hath furnisshed him with guifts and graces sutable for the same; onely reserved 
him to a time, when a most blessed King should receive the fruits of his faithfull 
and honest labours. 

[fo. 304] 27 July 1608 

A briefe of the Lord Treasurers services in that office in the space of two moneths 
and 20 daies after his first entrance into the office. 

1. Hee caused a perfect survey to bee made of the Kings debtes and meanes to 
pay it and of his Highnes yerely revenewe and expenses usuall and delivered it 
to the King. 

2. Hee hath nowe acquainted himself with the particuler duties of all the officers 
in the Exchequer and brought them to a better fourme of proceading for the 
recovering of the Kings debetes and preventing many abuses offered to the 
hinderance of the Kings benefite in the former proceadings then ever did any 
‘Treasurer in 2 yeres. 

3. Hee hath approved himself both in the Exchequer Court and the Exchequer 
Chamber? to bee quick of conceite, so ready and eloquent in speeche and so 
deepe in judgement, from decision of contraversies either uppon motions or 
finall hearings in open court, as that by the opinion of those ancient and wise who 
knowe the three preceding Lord Treasurers, none of them may be compared 
therein unto him. 

4. Hee hath gotten to the King viii d. uppon every strecht cloth contrary to the 
lawe which will amount to 1100 libri a yere. 


1The two debts were the loan of 1604, which was re-negotiated in March 1606 
and finally paid off in March 1668, and the loan of 1608 which was negotiated be- 
ginning in February. (See R. Ashton, The Crown and the Money Market, 1603— 
40 (1960), pp. 114-18; Dietz, p. 121.) 

?]In other words Salisbury was active in the common-law (Exchequer Court) 
side and in the equity (Exchequer Chamber) side. 
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5. Hee hath established such a course for the instruction of himselfe and other the 
commissioners for letting of leases by survis [surveys] and constants! of the true 
valeues of the landes leaseble, as will advantage the King excedingly in all his 
bargaines and I dare boldly say, that for every 2000 libri made before, hee shall 
make nowe 5000 libri. 

[fo. 3049] 6. To that purpose hee hath received and sent into the Exchequeur 
the surveys of 300 manours which though they had cost his Majesty above 2000 
libri yet they were kept so private that neither his Majesty nor his commissioners 
had knowledge of the same. And further hath for his Majesties other manours 
unsurveyed, videt. 306, sent 22 surveyors presently to perfourme that service 
and neither hath nor will make any lease till the land to bee leased bee surveyed. 
7. Hee hath taken order that the Stewards of the Kings manours shall make more 
benefite then heretofore to his Majesty of the copyholdes of inheritance or for 
lives at least 6000 libri for every former rooo libri. To which purpose hee hath 
written to every Steward being in number 606 and to every bailif to attend them 
and to the Justices next adjoining to assist them which hath cost him the writing 
of 1818 letters, beesides 606 bookes imprinted containing very pertinent directions 
to that purpose sent unto them. 

8. Hee hath given order for the abating of extraordinary feastings and expenses 
at [and] Stewards divers and exorbitant fees whereby the Kings reveneue hath 
bene much deminisshed. 

9. Hee hath assisted the patentees for the debtes before 30 of the late Queen 
Elizabeth and all other debtes of that time not graunted to the advauncement of 
the Kings profit, which hee hath assisted with 52 letters. 

10. Hee hath sent 4 speciall, nimble and good spirited men about the land to 
hasten in the debtes growen due to the Crowne since 30 of the Queen Elizabeth 
which hee hath assisted likewise with 52 letters. 

11. Hee hath imployed one to follow and examine the debtes nichiled by Sherifs 
and hath assisted them with 52 letters. 

[fo. 305] 12. Hee hath stayed the transportation of corne, ordinance and leather 
to the exceading honor of his Majesty and contentment of the subject, before that 
ready to unit and bee a meanes to bring into the lande such plenty thereof, as 
that the price groweth extreme lowe by reason of the plenty thereof.2 That cost 
48 letters. 

13. Hee hath written beesides 24 letters to the portes for the joyning of some 
others of good sort with the customers in the taking of portbonds, whereby the 
King is like to bee greately advantaged. 


1T.e. constat, an exemplification or copy, in this case a copy of the record as kept 
by the auditors in exchequer. 

2'The word unite in this sentence is the best reading of a virtually illegible word; 
it also makes sense in this context. The government was extremely sensitive to the 
possibility of civil disorder in the event of grain shortages and thus the export ban 
on corn was enforced. (See The Agrarian History of England and Wales, ed. Joan 
Thirsk (1967), p. 582.) In so far as the restrictions upon leather and ordnance were 
concerned, they were consonant with the principle ‘that the artificer should have 
the first claim on raw materials used in his trade’ (Unwin, p. 150). If leather, and 
by this we may assume hides, or ordnance were exported the loss to the artisan of 
iron and workable leather could prompt him to conspire, or unite, ‘to bee a meanes 
to bring into the lande... plenty thereof’. Either to conspire to import illegally 
or to waste bullion on legal but needless importations of raw material was to be 
avoided. 
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14. Hee hath also directed a cause for the discovery of the forfeited bondes for 
not paying the Kings due for those woods as were growing uppon the landes solde 
by the King and late Queene at the times of the sales. 
15. Hee hath also sent go letters to the nobility for the present payment of theire 
debtes. 
16. Hee hath sent processe to the Bisshops for payment of theire debtes amounting 
to 12,000 libri. 
17. Hee hath sent to the Kings Receivors generall and the pursuyvants attending 
them for the gathering in of the arrerages of rentes: 88 letters and warrants. 
18. Hee sent 52 letters for the furtherance of the seizures of recusants 2 partes 
of their landes and of theire goods according to the statutes in that behalfe. 
19. Hee hath written also 72 letters to private men bound to the King for payment 
of theire debtes. 
20. Hee hath written 60 letters to the bailifs of the manours mortgaged to warne 
the tenants to approve them at Michaelmas terme before the commissioners 
for the passing of leases, that either they may have leases giving as others will 
or els that uppon their reppell, the Kings honor may bee preserved and yet the 
landes let to others to the Kings greater benefite. 
[fo. 3050] 21. Hee hath written 36 letters to divers noblemen and others for 
theire money promised to the Kings Majesty uppon covenants for the amendment 
of defective titles to the valeue of 4517 libri. 
22. Hee hath gotten in partly already paid and partly well assured: of the late 
Lord Treasurer, 3200 libri; of the earl of Devon, 1182 libri; of Francis Bulling- 
ham, 4000 libri; of my Lord Dudley, 853 libri; of the late Lord Grey, 320 libri; 
of Sir Edward Diers executor, 2200 libri; and of Sir Thomas Shirley, 2600 libri 
for the arrerages of his rentes above that which hath bene payed. 
23. He hath moreover to the kings greate honor lessened the impositons uppon 
the commodities of currants, sugars and tobacco. 
24. And hath to the kings greate profit and the benefite of his posterity encreased 
his reveneue by newe impositions generall uppon other marchandises, to the 
valeue of 60,000 libri a yere. 
25. And, likewise hath raised a like benefit of 10,000 libri a yere increase uppon 
alehouses licensed. 
26. Hee hath made of the leases of mortgaged landes 

the somme of£—————— ———— — ——————— — — — — — 5185 libri 

of other land ——402 libri 

of depopulations—— —— —————— —— — — — — — — — —  — ———1020 libri 

of defective titles—— — —————— — — — — — — —— —— — ——-929 libri 

of Recusants landes and arrerages——— — — — — — — — — 9733 libri 


of drowned and regayned landes——————— — — — — — — —— 7o libri 
of the new disorderly builders ———— — ——— ——— — — ——401 libri 


27. Heehath procured tenants of divers manours, even Edelmeton! in Middlesex, 
to his owne prejudice, hee being there a copyholder of inheritance, to acknowledge 
to the King the uncerteinty of theire fines, to the advauncement of the Kings 
profit in large manner. 

[fo. 306] 28. Hee hath written for the furtherance of the Kings profit and ad- 
vancement of his honor, for the subjects ease sent at least 530 letters to private 
men to compound, if they will, for the amendment of theire defective titles. 





1Edmonton. 
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29.1 Hee hath recovered from some collectors in Kent 530 libri whereof the king 
was abused by a false taller [i.e. teller] by the leudenes of a Sherif nowe dead, a 
most leude and dangerous practice, for the Kings damage; and hath taken order 
for reformation thereof betwene the clerk of the Inrolments in the Chancery and 
the Kings Remembrancers office, and the auditors for the certifieng of such rentes 
and landes as either by purchase or reservation are due and belonging to the king 
and ought to bee in charge with the Auditors. 

So that beesides his other continuall employments both in this high place and 
other his important and greate places hee hath in the space of 2 moneths and 20 
daies directed and signed 2884 letters and gotten the king in money 37,455 libri 
in yerely revenue 71,000 libri which I dare confidently affirme was never done by 
any Lord Treasurer of England in two yeres. Gods name bee glorified for it and 
honored bee our gratious sovereine who made the choice of so diligent and 
faithfull a servant and recommended bee that servant who hath a conscience to 
discharge his dutie to so Gracious a Soveraine, whose large experienced judgement 
can rightly deeme of mens deserts and wisely distinguish betuene truth and 
florish. [ fos. 306v and 307r blank] 

[fo. 307v] A journall of my proceadings drawen by Mr Chancelour of the Ex- 
chequer.? 


The Manuscripts of Speaker Arthur Onshw 


WHEN Jonn HATSELL, clerk of the house of commons, published the 
second volume of Precedents of Proceedings in the House of Commons in 17781 
he acknowledged in the preface the great advantage the volume had derived 
‘from the notes and observations of Mr. Onslow, the late Speaker of the 
House of Commons, which have been very obligingly communicated upon 
this occasion by his son, the present Lord Onslow’. The volume, which 
dealt with six principal subjects (Members of the House, Rules of Proceed- 
ing, the Speaker, the Clerk, Fees, the King) had in fact many footnotes 
attributed to‘ Mr. O.’.3 Volume iii, appearing in 1785 and dealing with two 
subjects (Relations with the Lords and Supply), did not include notes by 
Onslow,* but in volume iv (Conferences and Impeachments), first pub- 
lished in 1796, are printed three footnotes signed ‘Mr. O.’.5 There existed, 
therefore, in 1781 and subsequently, one or more manuscripts of procedural 
notes by Speaker Arthur Onslow. When the Historical Manuscripts 
Commission sought in 1895 to calendar the papers of the earls of Onslow 
at Clandon Park they found only a single ‘handsome large quarto volume’ 


1 Caesar added this item as a postscript. It is placed here in keeping with a margin 
mark that Caesar made to show where he wanted it to appear. 

2Endorsement in Salisbury’s hand. 

3E.g., pp. 17, 33, 34, 36, 37, 40, 41, etc. (1781 edn.). 

4 Although many references were made to Onslow in it, e.g., ‘I have often heard 
Mr. Onslow say...’ (p. 136, 1785 edn.). Cf. also the similar remarks on pp. 1o, 
256 of vol. iv (1796 edn.). 

5Pp. 25, 47, 293 (1796 edn.). All four volumes of the precedents were expanded 
and re-published in 1818. 
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in the library. Substantial extracts from this were published, but none of 
these correspond with the procedural notes used by Hatselli In 1953, 
however, C. E. Vulliamy described in The Onslow Family 1528-1874 ‘the 
immensely important (unpublished) commentaries upon the Journals of 
the House of Commons which are contained in a vast folio at Clandon 
Park'.? With the kind permission of the late Lord Onslow, and more 
recently of the Dowager Countess of Onslow, visits by staff of the House of 
Lords Record Office to Clandon led to the identification of the volume 
calendared by the Historical Manuscripts Commission, and also of the 
‘vast folio’ described by Mr. Vulliamy, of an earlier similar notebook of 
Arthur Onslow, and of two other Onslow manuscripts. These manu- 
scripts have now been placed by Lady Onslow in the Lords Record Office 
where they are available to students. 

Although less significance: is ascribed to Speaker Arthur Onslow's 
‘impartiality’ than was previously customary,? Onslow remains a key 
figure in the evolution of modern parliamentary procedure, a recent writer 
concluding, for instance, that ‘The eighteenth century was for the House 
of Commons “the age of Onslow”’.4 The re-discovery, therefore, of 
several Onslow manuscripts is an archival event of interest. Since the total 
material is so complex and extended that full publication is impracticable, 
some brief notes on the six volumes which now form the Onslow Collection 
in the Lords Record Office are added here. 

The earliest of Onslow's three surviving volumes of precedents is 
a version of a compilation of precedents by Edward Jefferies (alias 
Winnington), Member for Droitwich from 1708 to 1725.5 On Jefferies’ 
death the original text passed to his nephew, Thomas Winnington, who 
succeeded him as Member for Droitwich. Winnington, according to 
Onslow’s own inscription on a flyleaf, allowed Onslow to make the present 
copy ‘upon my promise that no copy should be taken from this’. Onslow 
may well have acquired his copy at about the time he was elected Speaker 
in 1728. He immediately began to annotate it, continuing until about 1747, 
but then contributing relatively sparse notes until 1758. 

Jefferies’ text is entered on the right-hand folios only; it consists of the 
following sections: (i) fos. 1—26, classified procedural headings-under such 


1 Hist. MSS. Comm., 14th Rept., app., ix (1895), pp. 458—524; this document is 
generally known as the ‘Onslow MS.’. See for further details, below, p. 332. 

2P. 98; see also pp. 126—7. I am most grateful to Miss Sheila Lambert for drawing 
my attention to this reference. . 

3 Cf. E. Porritt, The Unreformed House of Commons (Cambridge, 1903), i, ch. xxii 
and P. D. G. Thomas, The House of Commons in the 18th Century (Oxford, 1971), 
cha. xv, xvi. 

*'l'homas, p. 364. 

5'The first entries (although relating to 16th- and 17th-century notes) are headed 
‘Parliament November 1708’; the latest entries were made by Jefferies in 1724; it 
seems therefore to be a text he kept at his side throughout his membership of the 
House. A label of recent date on the spine of the volume is lettered ‘Parliament 
Collections’, but Jefferies’ text does not bear a title. 
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titles as ‘Swearing Oaths, Election Speaker, Settling Committees” etc. 
These are not explicitly based on the Journals, and sometimes consist of 
obiter dicta, for example ‘31. There can be no Order that a Member should 
withdraw a Clause’.! Jefferies’ entries are numbered continuously from 
I to 96 in a way reminiscent of Robert Bowyer’s volumes of extracts; (ii) 
fos. 27-39, a chronological sequence of notes on ‘Statutes relating to 
Elections and sitting of Parliaments' (3 Edw. I to a note concerning the 
Leominster disputed election, 1722); (iii) fos. 45-245, a continuation of the 
numbered procedural notes, arranged chronologically from 1660 to 1701, 
and numbered 97 to 91r. These seem principally to be based on the 
Journals, but include references to speeches and also to information derived 
from such members as Philip Foley; (iv) fos. 247-50, miscellaneous 
entries including details of Stanhope's accusation in 1721; (v) a subject 
index on thirty-two unnumbered folios of smaller size, probably made on 
Onslow's instructions. In addition, in the margins of the right-hand 
folios, and on many of the otherwise blank left-hand folios there is some 
annotation by Onslow. His most substantial addenda relate to the reading 
of affidavits (fo. xov), the appointment of committees (fo. 16v), the Com- 
mittee of Elections, 1722 (fo. 21v), the franking of letters, 1728 (fos. 59v- 
6ov), the privilege of the House (fo. 97v), and the swearing of witnesses 
(fo. 152v). 

Onslow's second volume of precedents is entitled a 'Calendar or 
Abstract of the Journals of the House of Commons from Edward 6th Anno 
1546 to the Year 1642’. It is a folio volume of 527 numbered pages, the first 
of the set of two volumes (the second of which is described below). This is 
a more formal volume than the Jefferies book; it was undoubtedly written 
in the Clerk's office, though probably not in the first instance for the use 
of Onslow.3 Onslow did not take this with him to Clandon on his retirement 
in 1761, and only entered a limited number of comments in it. The volume 
remained in the Journal Office of the house of commons until 1969, when it 
was deposited in the Lords Record Office.* The entries, grouped under 119 


l'This elicited a marginal entry, ‘Qu:’ probably by Onslow. 

2Onslow was not always satisfied with Jefferies’ accuracy and judgment; thus on 
fo. 21 he comments that an entry ‘is imperfectly entered’; on fo. 97 ‘this is a 
mistake’; and, most interesting of Onslow’s incidental comments, on fo. 112, where 
Jefferies criticizes Speaker Compton for ‘too strong an inclination to the Ministry’, 
Onslow protests ‘This reflection is injurious’ and quotes his own memory of the 
incident. 

3The companion volume (vol. 3, below) ends in 1710, and it is therefore likely 
that both volumes were compiled in that year. I am most grateful to Mr. D. C. L. 
Holland for his original identification of vol. 2 as one of Onslow’s precedent books. 
Miss Sheila Lambert bas suggested to me that the 1710 calendar volumes might 
conceivably have been written originally for Speaker Bromley for whom a volume of 
procedural treatises (British Museum, Add. MS. 36856) was compiled in that year 
(C£. S. Lambert, Bills and Acts (Cambridge, 1971), p. 63, n. 2). 

4Many similar volumes of Calendar were made officially for the use of clerks in 
the Lords (cf. M. F. Bond, Guide to the Records of Parliament (19771), pp. 32, 191, 
280); eventually some were printed and published (ibid., p. 32). 
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subject headings, consist of extracts from the Journals of the House, from 
D'Ewes Journals, and from a few other sources. Onslow’s more substantial 
entries relate to bills (p. 79), divisions (pp. 177-8), elections (pp. 185-6), 
qualification for election (pp. 381-6) and the Speaker (pp. 478-84, 488). 
Four copies of documents are bound into the volume (the first at p. 243, the 
rest at p. 526). 

The most important of the three precedent boasi is a companion to the 
previous volume, entitled ‘ Calendar or Abstract of the Journals of the House 
of Commons from the Year 1660 to the Year 1710’. It consists of 780 
numbered pages and contains procedural entries under 112 subject head- 
ings.| It was extensively annotated by Onslow, many of his entries each 
covering several pages. Some of Onslow's shorter entries are identical with 
the ‘Mr. O.' notes printed in Hatsell’s Precedents; the volume is certainly 
that lent by George Onslow to Hatsell. Hatsell, however, did not cover the 
whole range of parliamentary business in his work, omitting for example 
the vital matter of bill procedure, and even on other matters Hatsell was 
selective in what he drew from Onslow. This volume consequently supple- 
ments Hatsell's Precedents on a wide range of eighteenth-century procedure 
in the Commons. 'The most elaborate Onslow addenda relate to bills 
(pp. 118-21), committees (pp. 188-9, 193-8), messages to and from the 
Lords (pp. 492-6), petitions to the Commons (pp. 572-6), privilege with the 
Lords in respect of money and taxes (pp. 601—3), resolutions of the House 
(pp. 675-80), and the Speaker (pp. 698—701).2 The whole volume, more- 
over, contains marginalia, comments and corrections based on the original 
clerk’s text, which were made by Onslow throughout his speakership. On 
his retirement he obviously took this volume with him—in some sense it 
represented the whole of his tenure of office—and in his last years, from 
1761 to 1768, he made further entries. After his death a few notes were 
added by George Onslow (the 1st earl of Onslow), who died in 1801.3 

In this volume Arthur Onslow goes far beyond the relatively restricted 
comments he added to the Jefferies manuscript or to the 1546-1642 volume 
of the Calendar. Thus, under the heading ‘Petition to the Commons’ he 
insists at length on the doctrine that each Member represents not merely 
his constituents nor even the total electorate, but the whole nation, relating 
how an ‘old Member’ had told him that under Charles II a Member for the 
City of London opposed a bill because it was prejudicial ‘to the Great City 
he represented’, whereupon ‘an auncient Member for some small Borough 
in Wiltshire’ got up and said 
The gentleman tells you that He represents the City of London. I, here, Sir, 
represent all England. He is against the Bill, because it is against the particular 


1It was clearly intended for use over a long period, as up to seven blank pages were 
often left between the end of one set of subject entries and the succeeding set. 

2 Which includes a note on Onslow’s income, p. 699. 

3E.g. his marginal note on p. 637: ‘I heard Lord Camden say publicly and aloud 
in the House of Lords, on hearing that the Sheriffs had returned Wilkes after ex- 
pulsion, that they ought to have been committed. G.O.’. 
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Interest of the Citizens of London. I am for the Bill, because it is for the general 
Interest of the whole. Kingdom. 


"To'which let me subjoyn [writes Onslow], that the other ought to have 
done so too—a hard doctrine, but it is true.’ 

The great bulk of the entries, however, consists of comments from his 
own experience on details of procedure, for example as to whether Members 
abroad were included in an Order of the House to make an election for which 
of two places they were to serve (p. 434); whether privilege forbids the 
filing of bills in equity without process thereon (p. 582); whether the names 
of trustees can be added to a bill in addition to those reported by the com- 
mittee! (p. 676), and so on. Further references are added as they become 
relevant; many of the scribe's original entries are regarded as doubtful, 
being marked ‘Qu’ by Onslow; and some of his own he subsequently 
blotted out completely. The volume clearly served, in a way that the 
Jefferies manuscript and the first Calendar did not, as a repository of 
Onslow's experience as Speaker. It did notstand, however, completely on its 
own. There are references to his book of ‘Rules and Orders’,2 and also 
to his own copy of a manuscript by the former clerk, Paul Jodrell.3 Twenty- 
four separate manuscripts (mainly copies of writs and petitions) and also 
nine separate prints (of the London Gazette, etc.) dating between 1739 and 
1754 have been bound into the volume. 

The three further Onslow volumes now preserved in the House of 
Lords Record Office on deposit from Lady Onslow do not belong to the 
category of precedent books. One is a bound manuscript copy on sixteen 
pages of a treatise written by Heneage Finch, earl of Nottingham (lord 
chancellor, 1675-82), concerning the power of the kings of England in 
pardoning impeachments, which Finch compiled during the proceedings 
relating to the impeachment of Danby in 1678. Arthur Onslow prefixed 
to his text the statement, dated ‘1725’, that the treatise was written ‘on the 
account of my Lord Danby’s Pardon, by Heneage Earl of Nottingham, Lord 
High Chancellor of England, and was copied from a Manuscript lent me 
for that purpose by his Grandson the Lord Finch’. Many years later 
Onslow added the note that the copy had been made ‘by John Filton of 
Lincoln’s Inn, Esq., who was afterwards my Secretary when I was Speaker’.4 
The second is a twelve-page manuscript copy of the ‘establishment of Her 


1 Onslow remarks that on 16 March 1749 there was ‘a great number of divisions’ 
to add more trustees and comments in a footnote ‘I have met with nothing of the 
kind that ever came up to it? (p. 676). 

2'This may have been a version of Henry Scobell’s Remembrances of some Methods, 
Orders and Proceedings (1657), or of the ‘Observations, Rules and Orders’ which 
originated as a MS. c. 1604, was published in 1707 and again in 1717, and is des- 
cribed in Lambert, pp. 20-1. 

3Clerk, 1683-1727; cf. O. C. Williams, Clerical Organization of the House of 
Commons 1661—1850 (Oxford, 1954), ch. iii. 

‘Brit. Mus., Lansdowne MS. 566 is another copy of this treatise, which was 
given by Arthur Onslow to Nicholas Hardinge, clerk of the House, probably just 
before Hardinge’s appointment as clerk in 1732 (Lambert, p. 43, n. 2). 
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Majesty’s household, 1730’ made by Henry Popple and subscribed as 
having been entered in the office of the auditor general of the queen on 2 
July 1730 by Charles Longueville. Onslow doubtless possessed the manu- 
script in his capacity as chancellor and keeper of the great seal to the queen 
(to which office he had been appointed on 13 May 1729). 

Finally, the manuscript which was the sole item to be calendared by the 
Historical Manuscripts Commission in 1895 has again been identified and 
is now preserved at Westminster. It is a quarto volume in a black leather 
cover elaborately gilded with chinoiserie patterns but unlabelled. The title- 
page, written by George Onslow in 1769, includes the description 


Anecdotes and other miscellaneous Pieces left by the Right Honourable Arthur 
Onslow, late Speaker of the House of Commons, etc., and now copied into this 
Book for the sake of their being the better preserved in his Family. 


The greater part of the contents of the volume was printed in extenso by the 
Commission but without foliation or any indication of missing sections. 
The parts omitted in the calendar consist of a dedication ‘to my sons 
‘Thomas and Edward Onslow’ (fo. 2) together with general essays by Arthur 
Onslow on ‘Civil Magistrates’ powers in matters of religion’ (beginning 
at fo. 27v); ‘The character of Archbishop Abbot’ (dated 10 July 1723, fo. 
30); ‘Dramatick poetry’ (dated 17 March 1711, fo. 33v); ‘On Popularity’ 
(dated July 1739, fo. 80); ‘Lawyers’ and ‘Law’ (fo. 87). The copy of a 
letter from Onslow concerning oaths of allegiance, dated 31 May 1722, is 
entered at fo. 83v, and the volume concludes with a prayer by Arthur 
Onslow (at fo. 268v) to ‘The Author and End of all Things, The God of 
Nature’ for the ‘whole race of Mankind; That Justice and Truth may 
govern the World, and the Adoring Thee be the chief honour of all Nations’. 


Maurice F. BOND 


Historical News 


Tur NINTH Anglo-American Conference of Historians was held at the 
Institute of Historical Research from 4 to 7 July 1972. This was a plenary 
conference, such as is normally held every five years, and invitations had 
been issued by the University of London to universities and other learned 
institutions in the British Isles and North America. Altogether 121 institu- 
tions nominated delegates, while the total number of those registered was 
740, including 250 from the United States, Canada and certain countries 
of the Commonwealth. 

The Conference opened on the Tuesday morning with a general meeting 
at which Professor J. H. Plumb (Cambridge) spoke on ‘The Commercialisa- 
tion of leisure in 18th century England’. Four further general meetings 
during the Conference were addressed respectively by Professor N. 
Hampson (Newcastle upon Tyne) on ‘Enlightenment and revolution: the 
nationalisation of honour’; Professor J. R. Hale (London) on ‘Warfare and 
the individual in the 16th century’; Professor M. Beloff (Oxford) on “The 
inspiration of historians’; Professor H. R. Trevor-Roper (Oxford) and 
Mr. K. V. Thomas (Oxford) on ‘Witchcraft and magic’. At this final 
meeting Dr. S. Anglo (Wales), Dr. N. Cohn (Sussex) and Dr. D. P. Walker 
(London) were the chief speakers in the discussion which followed. The 
special theme of the Conference was the Enlightenment and papers were 
read by Mr. D. G. C. Allan (Royal Society of Arts) on ‘Public encourage- 
ment of arts, manufactures and commerce in 18th century England’; 
Professor J. A. Leith (Queen’s, Kingston) on ‘Print and homogeneity: the 
text book question in France, 1750-99’; Mr. A. T. Milne on “The En- 
lightenment of Jeremy Bentham’; Dr. N. T. Phillipson (Edinburgh) on 
"The Scottish Enlightenment’; Professor R. W. Winks (Yale) on ‘En- 
lightenment thought and the emergence of the Pacific’; Dr. R. Shackleton 
(Bodley’s Librarian) on “The Encyclopedists and the structure of the 
Enlightenment’. There were also papers on ‘The continuity of learning, 
c. 850-c. 1050’, by Dr. Margaret T. Gibson (Liverpool); ‘The changing 
emphasis in Anglo-French diplomacy at the end of the Hundred Years’ 
War’, by Dr. C. T. Allmand (Liverpool); “The metamorphosis of medieval 
community: Coventry, 1480-1620’, by Mr. C. V. Phythian-Adams 
(Leicester); ‘The Elizabethans and St. Bartholomew’, by Professor A. G. 
Dickens (London); ‘Anglo-French relations between the Restoration and 
the Treaty of Dover’, by Professor K. H. D. Haley (Sheffield); ‘Paternalism 
and plebeian culture in 18th century England', by Mr. E. P. Thompson; 
*Coal, technology and industry in Britain and France before r800', by 
Professor J. R. Harris (Birmingham); ‘Italian imperialism, 1869-1941: 
some historical considerations’, by Mr. F. W. D. Deakin; ‘The study of 
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revolution: the historian against the social scientist’, by Professor R. F. 
Leslie (London); ‘One world: the development of a concept’, by Professor 
O. Handlin (Harvard). The Vice-Chancellor of the University (Sir Brian 
Windeyer) gave a reception on the Tuesday afternoon for the nominated 
delegates. There were buffet lunches on each day of the Conference and 
tea parties on the Tuesday, Thursday and Friday afternoons. The Con- 
ference dinner was held at the Hotel Russell on the Friday evening, when 
the toast of the members of the Conference from overseas was proposed by 
Professor E. Wright (London), and Mr. W. Wilcox (U.S. Cultural Attaché) 
responded. The Wednesday afternoon was devoted to visits to places of 
historical interest in London. 

An exhibition of historical works published in the United Kingdom since 
January 1971 was displayed in the Institute. A Bibliography of historical 
works issued in the United Kingdom 1966-70, in continuation of the three 
volumes covering the years 1946-65, was published before the Conference. 
Copies of this work may be obtained from the Institute, price £4.00 or 
£4.25 to include postage. 

It was decided at the closing meeting to hold the usual short annual 
conference next summer on Thursday and Friday, 5 and 6 July 1973. 


* * * * * * 


As a consequence of recent discussions between medieval ecclesiastical 
historians, it has been decided, with the encouragement and approval of 
the Canterbury and York Society, to create a central index of episcopal 
acta. This will primarily consist of charters issued by those bishops who 
are not known to have kept registers or whose registers have not chanced 
to survive. Certain scholars have already generously given their notes and 
index cards to form the basis of a larger index, which will be available for 
consultation by all those interested in this field. At the same time a collection 
of facsimiles and transcripts of acta has also been begun. It is hoped that 
this scheme will foster co-operation between scholars working on such 
projects and will act as a centre for co-ordinating information of work in 
progress on acta. 'The Borthwick Institute of the University of York has 
offered to provide accommodation and facilities for this scheme. Obviously, 
for the project to have any real success, the collaboration and assistance of 
other medieval ecclesiastical historians will be needed to enlarge the index 
and collection of transcripts. To avoid unneccessary work and confusion, 
it should be noted at the outset that prospective contributors to the scheme 
will be asked to adhere to the format and layout which has been adopted 
for the index cards. Specimen cards will be supplied to all those interested 
and a list of sources already used will also be available to avoid needless 
repetition of work. Correspondence and enquiries should be addressed to 
Dr. David M. Smith, The Borthwick Institute of Historical Research, 
University of York, St. Anthony’s Hall, Peasholme Green, York YO: 2PW. 


* * * * * * 
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A colloquium on sixteenth-century local ecclesiastical history was held in 
Cambridge on 23 and 24 March this year. About forty-five people attended. 
The first session, chaired by Professor J. J. Scarisbrick, was on the reception 
of the Reformation. Dr. C. A. Haigh spoke on the impact of the Edwardine 
Reformation in Lancashire, Dr. R. W. Dunning on the Marian reaction 
in Somerset and Dr. D. M. Palliser on the city of York. The ensuing 
discussion centred upon the difficulties of identifying particular areas of the 
country as radical or conservative during the early years of the English 
Reformation. The following day the clergy were the subject of a session 
chaired by Dr. D. M. Loades. Mr. K. G. Powell spoke on the clergy of 
Bristol and Gloucestershire, Mr. R. A. Christophers on the clergy of Surrey 
and Mr. D. Marcombe on the Durham Chapter. The papers were followed 
by a discussion on the influence which bishops were able to exert over the 
clergy of their dioceses through visitation and their own patronage. In the 
final session on the administration of the Church, which was chaired by 
Professor G. R. Elton, Dr. R. A. Marchant spoke on the local government 
of the Reformed English Church, Dr. R. A. Houlbrooke on ecclesiastical 
jurisdiction during the Reformation, and Dr. C. J. Kitching on the regional 
officers of the Court of Augmentations. The problem of the distribution 
of chantry lands was considered in discussion, and it was generally thought 
that the Reformation period was one of continuity rather than change for 
the church courts. As it was widely felt that the colloquium had been 
worth while, it was proposed that sessions be held biennially. A committee 
was therefore set up to consider future arrangements. 


Historical Manuscripts 


MIGRATIONS 


[The following is a select list of historical MSS. recently offered for sale by 
booksellers and auctioneers. Attention may particularly be drawn to Bibliotheca 
Phillippica, new ser., no. 8, Greek and Latin Manuscripts and English Charters 
(Sotheby & Co., 4. vii. 1972). References to booksellers’ catalogues are by name, 
number of catalogue, page and number, to auctioneers’ catalogues by name, date 


of first day of sale, and number of lot.] 
Miscellaneous Documents. 
English before 1603. 


Charter of William Blancard for 
Walter the deacon: grant of his man 
Richard Bella, [2nd half of 12th cent.]. 
(Sotheby & Co., 4. vii. 1972, no. 1753.) 

Charter of John, count of Mortain, 
for William, son of Robert: grant of 
land (? near Bradfield St. George and 
Bradfield St. Clare, Suff.), [c. 1192]. 
(Sotheby & Co., 4. vii. 1972, no. 1746.) 

Edw. IV: letters patent granting 
Robert Ingleton the reversion of the 
office of chancellor of the exchequer, 
I Dec. 1461. (Sotheby & Co., 27. 
lii. 1972, no. 255.) 


English after x603. 


Parker family: c. 650 letters and 
papers including many by Admiral Sir 
William Parker (1781-1866), 18th-1gth 
cent. (Sotheby & Co., 27. iii. 1972, 
no. 468.) 

Letters and papers about a disturb- 
ance by seamen in South Shields, 1815. 
(Sotheby & Co., 27. iii. 1972, no. 397.) 

Elliot, Sir Charles, admiral (1818- 
95): papers, including orders, letter- 
books and log-books. (Sotheby & Co., 
I2. Vi. 1972, nos. 195-9.) 


European. 


Adrian IV: bull releasing Leo, abbot 
of St. Bertin, and his successors from 


subjection to Cluny, Benevento, 27 
Jan. 1156. (Sotheby & Co., 4. vii. 1972, 
no. 1757.) 

Venice and the Veneto: chronicles 
and other records, r4th-i8th cent, ` 
described in G. Castellani, Elenco dei 
mss. veneti della collextone Phillipps 
(Venice, 1889). (Sotheby & Co., 4. vii. 
1972, nos. 1833-905.) 

Chiarini, Piero di Bernardo, of 
Venice: 42 family and business letters 
addressed to him by members of his 
family in Split, Florence, Padua, etc., 
1390-9. (Sotheby & Co., 4. vii. 1972, 
no. 1788.) 

Florence: despatches sent to Fran- 
cesco Vettori during his embassy to the 
Emperor Maximilian, 1507-8. (Sotheby 
& Co., 4. vii. 1972, no. 1784.) 

Portinari, Pierfrancesco: c. 110 dis- 
patches and letters received by him 
when Florentine ambassador in 
England, 1527-8. (Sotheby & Co., 4. 
vii. 1972, no. 1817.) 

Bassetti, Apollonio: c. 118 letters to 
Pietro Guerrini, an Italian engineer 
who travelled in Germany, England, 
France, etc., 1682-6. (Sotheby & Co., 
4. Vil. 1972, no. 1769.) 

Russia: official reports concerning 
the fortification of the port of Azov, c. 
1698. (Sotheby & Co., 28. ii. 1972, 
nO. 542.) 

Russia: 123 letters to their bankers 
in London from the Vorontsov family, 
mainly from Count Semen Vorontsov, 
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ambassador in London (1785-1806), 
1784-1810. (Sotheby & Co., 28. ii. 


1972, DO. 552.) 

British Local. 

Ches.: charter of Rfanulph], earl of 
Chester, for Garendon abbey (Leics.): 
grant of boat for fishing at Chester, 
[1133-53]. (Sotheby & Co., 4. vii. 
1972, DO. 1741.) 

Ches. : charter of Henry de Hattishale 
for Richard de Draicote; grant of 
service of Nicholas and Ralph de 
Chuthelegh, [c. 1200]. (Sotheby & 
Co., 4. vii. 1972, no. 1742.) 

Dors.: x5 deeds relating to Poole, 
1517-1734. (Sotheby & Co., 12. vi. 
1972, NO. 172.) 

Glos.: charter of Roger, earl of 
Hereford, for Osbert of Westbury; 
grant in Broughtons, Framilode, Awre, 
Minsterworth, etc., [1143-55]. (Sothe- 
by & Co., 4. vii. 1972, no. 1744.) 

Herts. : charter of William de Mande- 
ville, earl of Essex, for Richard, son of 
Rayner; confirmation of Shenley, 
[1166-80]. (Sotheby & Co., 4. vii. 
1972, NO. 1745.) 

Kent: register of the charity school 
at Throwley, 1712-49. (Sotheby & 
Co., 15. v. 1972, no. 461.) 

Lancs.: charter of Richard de Mora 
for his son Hugh (Wgoon); grant in 
Widnes (Ches.), Runcorn, etc., [early 
13th cent]. (Sotheby & Co., 4. vii. 
1972, no. 1748.) 

London: roll of the Artillery Com- 
pany, 1613-31. (Sotheby & Co., 15. v. 
1972, no. 448.) 

London: law reports of actions heard 
mostly at the Guildhall and West- 


\ minster, early 18th cent. (Sotheby & 


Co., 21. ii. 1972, no. 559.) 
Norf.: charter of Hugh Bigod, earl of 


^. Norfolk, for Hamo Leveise; grant of 


Stockton, [3rd quarter of 12th cent.]. 


(Sotheby & Co., 4. vii. 1972, no. 1749.) 


Norf.: 4 grants of land in Stokesby, 
1517-36. (Sotheby & Co., 27. iii. 1972, 
no. 256.) 
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Northants: charter of Gilbert de 
Pinkney for Weedon Pinkney priory; 
confirmation in Weedon Lois and tithes 
in Wappenham, [1148-68]. (Sotheby 
& Co., 4. vii. 1972, no. 1750.) 

Notts.: charter of Walter of Tatters- 
hall for Reginald, son of Ralph pal- 
martus; grant in Stanton [? on the 
Wolds], [3rd quarter of 12th cent.]. 
(Sotheby & Co., 4. vii. 1972, no. 1751.) 

Notts.: charter of Ralph de Hereford 
for Osbert de Capella; grant in Eakring, 
[last quarter of 12th cent.]. (Sotheby 
& Co., 4. vii. 1972, no. 1752.) 

Suff.: three charters for Wix priory 
(Essex) concerning land in Chattisham 
and Hintlesham, [c. 1200]. (Sotheby 
& Co., 4. vii. 1972, no. 1754.) 

Surr.: court rolls of Braboeuf, 1493- 
1566, rental of Braboeuf, 16th cent. 
(on dorse of 15th-cent. rental of Merton 
priory), court roll of Artington, 1354—5. 
(Sotheby & Co., 21. ii. 1972, no. 549.) 

Wilts. Edw. I: letters patent con- 
cerning Figheldean, 1282. (Sotheby 
& Co., 4. vii. 1972, no. 1743.) 

Yorks. E.R.: Cecil, William, Lord 
Burghley: request for enquiry into the 
title of Thomas Ellison to lands in 
Hemingborough kept from him by 
recusants, 26 Nov. 1595. (Sotheby & 
Co., 27. iii. 1972, no. 398.) 


American and Overseas. 


Pennsylvania: plans, surveys, ac- 
counts and correspondence relating to 
Joseph Galloway (1731-1803), his in- 
laws Joseph and Lawrence Growdon 
and his brother-in-law Thomas Nickle- 
son. (Sotheby & Co., 12. vi. 1972, 
nos. 165~71.) 

West Indies. Charles II: letters 
patent concerning St. Kitts, 22 March 
1669. (Sotheby & Co., 12. vi. 1972, 
no. 187.) 

Peru: account-book showing the 
receipts from the silver-mines of 
Caylloma, 1646-7. (Sotheby & Co., 
12. vi. 1972, no. 186.) 
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South America: business letters and 
papers of Daniel Williams relating to 
by-products of the meat trade, 1843-80. 
(Sotheby & Co., 12. vi. 1972, no. 188.) 

Rey, Sir Charles Fernand (1877- 
1968): diary covering his years in the 
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Bechuanaland Protectorate, 14 vols. 
(Sotheby & Co., 12. vi. 1972, no. 203.) 

Parker, Sir William, admiral (1781— 
1866): c. go letters and papers relating 
to service in China, 1841-4. (Sotheby 
& Co., 27. iii. 1972, no. 457.) 


Corrigenda 


Vol. XLIV, p. 2851. 26. For ‘1949’ read ‘1948’. 


Vol. XLV, p. 221. 29. For ‘13 October’ read ‘5 October’. 


Vol. XLV, p. 23. For footnote 1 substitute the following: P.R.O., E 101/183 
no. I2, 6 Oct. 1387, letters stating that Walden had indented on the previous 
day to serve as captain of Merk for two years, cf. P.R.O., C 76/72 m. 15; Steel, 


p. 218. 
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